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V. REVIEW AND ANALYSIS OF COMMENTS RECEIVED

A. INTRODUCTION:

1. Summary of Comments on the Draft EIS: During the DEIS comment period,
various governmental agencies, organizations, communities, and individuals provided written statements and oral
testimonies. The only comments received from the oil industry were written comments from BP Alaska
Exploration and the Alaska Oil and Gas Association. More than 17 written statements were received, 12 of which
had comments that required a written response. Public hearings were held on the DEIS in the communities of
Nuigsut, Kaktovik, and Barrow as well as the city of Anchorage. At these hearings, 33 individuals testified. The
staff analysts responded to 151 separate comments derived from written submissions and 68 comments from oral
testimony. s

— 7 <
Of the 151 written comments responded to, 44 were from Federal Agencies, 16 were from the oil and gas industry,
28 were from the State of Alaska, and 73 were from Native organizations and communities.

All oral-testimony comments that warranted a response, because they raised substantive issues, were from Native
Alaskans or employees of Native organizations and/or communities. The comments from Native organizations and
individuals were almost entirely in opposition to the proposed lease sale. Comments received from the State were
supportive of the concerns of the North Slope communities.

Statements and oral testimonies requiring responses are noted in Sections V.B.2 and 3, respectively. The primary
issues raised during the DEIS comment and public hearings period addressed the following concerns: (1) the
desire by North Slope Native communities for expanded input into the design of industry monitoring studies and
the formulation of exploration plans, (2) the belief that MMS consistently underestimated the effects of noise on the
behavior patterns of migrating bowhead whales, (3) the perceived failure by MMS to incorporate indigenous
“traditional knowledge” within the analysis of the effects of the proposal, (4) the desire by North Slope leaders for
a seasonal drilling stipulation, (5) the inability of industry to clean up a spill in ice-pack conditions, and (6) the
need for an additional block deferral alternative for the community of Nuigsut.

2. EIS Changes in response to Comments on the Draft EIS:

a. Nuigsut Deferral Alternative: In response to concerns raised during the
comment and public hearings process, a third alternative (Alternative IV) to the proposed action (Alternative I) was
included for analysis with in the FEIS. Alternative IV would defer 243 blocks out of the 1,879 offered by
Alternative I and 559,872 hectares out of 4 million (Fig II.D-1). The deferred area comprises about 14 percent of
the area offered by Alternative 1.

The deferral was offered by the community of Nuigsut and the Inupiat Whaling Commission. The area proposed
for deferral encompasses Cross Island—a location viewed by the community of Nuigsut as their primary harvest
area for the bowhead whale and other marine mammals. The blocks offered in the Nuigsut Deferral Alternative
have been offered in other OCS lease sales and lie immediately offshore of active State and Federal leases,
including the Northstar Unit. Currently, the Corps of Engineers is in the process of issuing a developmental EIS
for the Federal portion of those resources produced from the Northstar Unit.

b. Mitigating Measures: Significant changes in mitigating measures between
the draft and final EIS’s consisted of major additions to and rewrites of two stipulations, the addition of four ITL’s,
and the deletion of one ITL.

(1) Stipulation No. 4, Industry Site-Specific Bowhead

Whale-Monitoring Program: This stipulation was rewritten to ensure greater participation by the North
Slope in the design and review of proposed bowhead whale-monitoring plans. The stipulation now requires,
among other things, that the Regional Supervisor for Field Operations (RS/FO) consult with the North Slope
Borough (NSB) and the Alaska Eskimo Whaling Commission (AEWC) before suspending the requirement for a
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monitoring program, that the NSB or the AEWC be accorded the opportunity to participate in any monitoring
program by providing an observer, and that the NSB and AEWC be provided the results of the monitoring
program. The stipulation also requires lessees to fund an independent peer review of the monitoring plan, with
some of the reviewers chosen by the NSB and the AEWC.

(2)  Stipulation No. 5, Subsistence Whaling and Other

Subsistence Activities: The principal difference in this stipulation from the draft EIS version is the
requirement that lessees consult with affected communities as well as the NSB and the AEWC to discuss potential
conflicts involved with the siting, timing, or logistics of a proposed operation. The stipulation also provided that
the RS/FO may convene a panel to resolve disputes that may arise between the lessee and the stakeholders.

3) ITL No. 1, Information on Community Participation in

Operations Planning: This ITL was not present in the DEIS. Its purpose is to encourage lessees to bring
residents on the North Slope communities into the planning process.

4) ITL No. 2, Information on Kaktovikmiut Guide “In This

Place”: This ITL was not present in the DEIS. This ITL is new. Lessees are encouraged to obtain this guide
and to incorporate it into Orientation Programs to assist in fostering understanding and sensitivity to community
values.

(5) ITL No 9, Information on Geological and Geophysical

Survey Activity: This ITL was not in the DEIS. This ITL is new. It advises of the potential effects of seismic
surveys and reminds lessees of the specifics of the bowhead whale-monitoring program.

(6) No. 20, Information on Nuigsutmiut Paper: This ITL was
not present in the DEIS; it is new. Lessees are encouraged to obtain this guide and to incorporate it into
Orientation Programs to assist in fostering understanding and sensitivity to community values.

(7) Information on the State Review of Exploration Plans

and Associated Qil-Spill-Contingency Plans: This ITL appeared in the DEIS but was deleted for the
final. This ITL is redundant with current Coastal Zone Management regulations and the provisions of ITL No. 16.

c. Text Revisions: The analysis in Section IV and the wording of stipulations
and ITL’s in Section II.E have been revised to reflect the concerns raised during the public comment period. Other
text changes focused on major issues, as outlined in Section V.A.1. Of specific note was the addition of the
Nuigsut deferral and the rewrite of those sections dealing with subsistence activities ( III.C.2 and 3 and IV.B.9 and
10) and the bowhead whale (II.B.5 and IV.B.6). These sections incorporated new information dealing with the
effect of noise (particularly on the bowhead whale) as well as sources of “traditional knowledge.” Where
comments warranted other changes or presented new or additional information, revisions were made to the
appropriate text in the EIS; references to the revised sections are presented in responses to specific comments.

B. STATEMENTS, COMMENTS, AND RESPONSES:

1. Statements Opposing or Supporting Sale 144: Of the 228 oral and written
comments received on the DEIS, a decided majority were negative towards the sale as well as the document; the
balance were informational in nature, with only written comments from industry actively supporting the sale.
Comments received on the DEIS that provided new or additional information or addressed the adequacy of
descriptive material or analysis are responded to in the FEIS in Sections V.B.2, V.B.3, and V.C. Those comments
that express only opposition or support for a lease sale are included in the decision documents (Sec 1.A.15)
prepared to assist the Secretary of the Interior in making a decision on whether or not to hold a lease sale; they are

not presented in this EIS. Following is a summary of concerns regarding the DEIS and reasons for not holding the
sale.



Concerns regarding the DEIS and reasons for opposing the lease sale include:

Information

- Did not use or ignored traditional knowledge

- Used incomplete subsistence-harvest data

- Ignored certain studies

- Failed to use the full range of information available

Infrastructure

- The effects of onshore facilities

- The water-quality effects of nearshore facilities (shore-access structures)
- Logistics

- The effects of heated subsea pipelines

Oil Spills

- Inability to clean up during periods of ice
- Effects on migrating bowhead whales

- Effects on other marine mammals

- Effects in general on subsistence harvest

Exploration and Monitoring Plans

- Need for increased input from the North Slope
- Need for peer-review process

- Need for conflict-resolution mechanism

- Need for a Kaktovik Impact Office

Lack of a Nuigsut Deferral
- Cross Island is an important bowhead-harvest area
- Ignored request from prominent North Slope resident

Stipulations and ITL’s

- EIS needs stipulations with “teeth” in them

- Should have a seasonal drilling stipulation

- Should have a stipulation dealing with the protection of polar bears
- Lack of historical data regarding effectiveness

Caribou

- Core calving area in ANWR

- Effects of onshore development and facilities design
- Caribou herd ranges and populations

Bowhead Whales

- Effects of noise on behavior (seismic activity)
- Effects of oil spills

- Quality of analysis and adequacy of data.

Gray Whales
- No analysis

Water Quality
- CWA §303 (d) issues

Sale Boundary

- Offshore border issue between U.S. and Canada
- Bids may be invalid and development illegal
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Onshore Development

- It is safer

- Onshore resources should be developed first
- ANWR should be opened

Reasons for supporting the sale:

Only the Alaska Oil and Gas Association (AOGA) and BP-Alaska Exploration sent letters endorsing the Sale. The
AOGA urged the sale be held in a timely manner but stated its members were more interested in tracts closer to
shore.

2. Comments and Responses: The following is a listing of all organizations that
provided written comments during the DEIS review period. The issues raised in these comments are responded to
in Section V.C. Comments requiring a response either provided new or additional information to be incorporated
into the FEIS or addressed the adequacy of written material in the analysis. Specific comments in each letter are
bracketed and numbered. The MMS responses to the specific comments follow each letter.

Federal Agencies
Marine Mammal Commission

U.S. Fish and Wildlife Service
U.S. Environmental Protection Agency
- Region 10

State Of Alaska

State of Alaska

- Office of the Governor
- Division of Governmental Coordination
- Office of Management and Budget

North Slope Borough and Local Communities
North Slope Borough

- Office of the Mayor

City of Kaktovik

- Office of the Mayor

City of Nuigsut

Village of Nuigsut

Alaska Native Organizations

Alaska Eskimo Whaling Commission

Arctic Slope Native Association Limited
Indigenous People’s Council for Marine Mammals
Kuukpik Corporation

Ukpeagvik Inupiat Corporation

Industry
Alaska Oil and Gas Association

BP Exploration (Alaska) Inc.

3. Public Hearing Comments: Following is a list of individuals who provided oral
testimony at the Sale 144 public hearings. Individuals who had comments that were responded to are entered in
bold print. Comments requiring a response either provided new or additional information to be incorporated into
the FEIS or addressed the adequacy of written material in the analysis. Specific comments in each letter are
bracketed and numbered. The MMS responses to the specific comments follow each oral-testimony transcript.
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Public Testimony

Anchorage Public Hearings, October 26, 1995

Bell, Robert K. Hilde, Carl

Nuigsut Public Hearings, November 6, 1995

Akpik, Joseph Nukapigak, Isaac
Lampe, Leonard Nukapigak, Joe
Long, Frank Simmonds, Abe

Napageak, Thomas Tukle, Patsy

Kaktovik Public Hearings, November 7, 1995

Akootchook, Isaac Sonsalla, Lon
Akootchook, Susie Tagarook, George

Barrow Public Hearings, November 8, 1995

Adams, Billy Edwardson, Robert
Ahgeak, Max George, Craig
Ahmaogak, Maggie Hopson, Edward
Albert, Tom Itta, Edward
Brower, Amold, Jr. Okakok, Charlie
Brower, Eugene Oleman, Nate Jr.
Brower, Harry, Jr. Pederson, Michael
Brower, Johnny Rexford, Burton

Brower, Ronald H., Sr. Vorderstrasse, Jim
Carroll, Marie Adams

C. COMMENTS ON THE INFORMATION CONTAINED IN THE DEIS
FOR SALE 144 AND THE RESPONSES BY MMS TO THOSE COMMENTS:

Appearing next to each organizational title is the abbreviation used in outlining of the comments and the responses
to those comments.

Table of Contents for Comments and Responses to Comments

Federal Agencies

Marine Mammal Commission (MMC)
Comments, V-7
Responses, V-12

Fish and Wildlife Service (FWS)
Comments, V-15
Responses, V-17

U.S. Environmental Protection Agency (USEPA) - Region 10
Comments, V-19
Responses, V-22

State Of Alaska
State of Alaska (SOA, Division of Governmental Coordination)
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Comments, V-23
Responses, V-28

North Slope Borough and Local Communities
North Slope Borough (NSB) - Office of the Mayor
Comments, V-30

Responses, V-37

City of Kaktovik (KAK) - Office of the Mayor
Comments, V-40
Responses, V-41

City of Nuigsut (NQ)
Comments, V-42
Responses, V-46

Alaska Native Organizations

Alaska Eskimo Whaling Commission (AEWC)
Comments, V-47

Responses, V-49

Arctic Slope Native Association Limited (ASNA)
Comments, V-50
Responses, V-53

Indigenous People’s Council for Marine Mammals (IPC)
Comments, V-54
Responses, V-58

Industry
Alaska Oil and Gas Association (AOGA)

Comments, V-60
Responses, V-60

BP Exploration (Alaska) Inc. (BPX)
Comments, V-61
Responses, V-65

Public Hearings
Anchorage (ANCH)

Comments, V-66
Responses, V-78

Nuigsut (NUIQ)
Comments, V-79
Responses, V-98

Kaktovik (KAKPH)
Comments, V-99
Responses, V-112

Barrow (BAR)
Comments, V-113
Responses, V-164
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MARINE MAMMAL COMMISSICN
1825 CONNECTICUT AVENUE, NW. #512
WASHINGTON, DC 20009

20 November 1995

Ms. Judith C. Gottlieb
Regional Director

Minerals Management Service
Alaska Region

949 East 36th Avenue
Anchorage, Alaska 99508-4302

HEMQNALC:'U
Dear Ms. Gottlieb: Miner

The Marine Mammal Commission, in consultation with its
Ccommittee of Scientific Advisors, has reviewed the Draft
Environmental Impact Statement for the Beaufort Sea Planning Area
0il and Gas Lease Sale 144. The Commission offers the following
comments and recommendations regarding the assessment of the
possible impacts of the proposed lease sale on marine mammals.

General Comments

The Draft Environmental Impact Statement (DEIS) provides an
assessment of the resource potential and the possible
environmental consequences of a proposal to lease approximately
9.8 million acres of submerged lands in the Beaufort Sea planning
area for oil and gas exploration and development. It indicates
that the proposed lease area is located 3 to 75 wmiles from shore.
The DEIS also provides assessments of the resource potential and
possible environmental consequences of three alternative actions,
including a "no action" alternative.

The DEIS indicates (page III-B-6) that six species of
nonendangered marine mammals occur commonly in the Alaskan
Beaufort Sea, namely ringed seals, bearded seals, spotted seals,
walruses, polar bears, and belukha whales. The DEIS indicates
that bowhead whales are common seasonally in the Beaufort Sea
planning area and that the species is listed as endangered under
the Endangered Species Act. It notes that harbor porpoises,
killer whales, narwhals, and hooded seals are uncommon or rare in
the planning area and that, because of their "numerical
insignificance"™, these species are not considered further.

The DEIS states (page IV-B-26) that "[o]il pollution, noise
and disturbance, and alteration of habitats could adversely
affect marine-mammal populations found in the proposed Sale 144

area." With regard to nonendangered marine mammals, the DEIS
concludes (Table II.E) that --

MMC-01

2

"[tlhe effects from activities associated with the base
case are expected to include the loss of small numbers
of seals (200-300), walruses (no more than perhaps
several hundred), polar bears (perhaps 20-30), and
belukha whales (<10), with populations recovering
within one generation or less (such as about 2-5
years) ."

The DEIS concludes (page IV-B-41 and Table II.E), with
respect to bowhead whales, that --

"{o]lverall, bowhead whales exposed to noise=-producing
activities and oil spills most likely would experience
temporary, sublethal effects. Bowheads may exhibit
temporary aveidance behavior in response to vessels and
to activities related to seismic surveys, drilling, and
construction during exploration and development and
production. Avoidance behavior usually begins when a
source of noise disturbance (vessel or drilling rig) is
1 to 4 km away. Behavioral changes may last up to 60
minutes after the disturbance has left the area or the
whales have passed. Some bowhead whales could be
exposed to spilled oil, resulting primarily in
temporary, sublethal effects. Some mortality might
result if exposure to freshly spilled oil were
prolonged; however, the population is expected to
recover within 1 to 3 years."

These conclusions may be valid. However, the DEIS does not
provide data, analyses, or references to support all of them.
For example, it is not clear how the stated recovery times were
determined without information on the natural history and
population dynamics of the various species. Without such
information it is not possible to judge if the estimated recovery
times are reasonable.

ey

Also, the DEIS does not provide a thorough summary or
assessment of the available information concerning marine mammals
that occur in the planning area. It provides little information
on the habitat use patterns of the marine mammals known to occur
in the Beaufort Sea and how these species and their habitats have
been affected by previous oil and gas development and other
activities (e.g., Native subsistence harvest). In addition, it
provides little information on the feeding habits and food
requirements of the various marine mammal species that occur in
and near the proposed lease sale area and how essential prey
species might be affected by the proposed activities. Further,
it does not identify critical uncertainties concerning the
natural history, demography, and essential habitats and habitat
components of the marine mammals that could be affected or how

they might be affected, both directly and indirectly.

MMC-01
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The Environmental Impact Statement (EIS) should provide a
more complete and up-to-date assessment of what is known about
the demography, habitat requirements, and status of the marine
mammal species that occur in the Beaufort Sea and adjacent waters
and how they could be affected indirectly, as well as directly,
by o0il and gas activities in and near the proposed sale area.

The Marine Mammal Commission recognizes that it may be ]
prohibitively costly, if not impossible, to obtain all of the
information necessary to accurately predict the possible direct
and indirect effects of the proposed action on every species and
population that could be affected by it. Consequently, some
requirements of the Marine Mammal Protection Act and other
relevant legislation, such as the Endangered Species Act, might
best be met by designing and conducting post-lease sale
monitoring programs to detect possible adverse effects before
they reach significant levels. In this regard, we note that
section 20 of the Outer Continental Shelf Lands Act, as amended,
requires that the Service conduct post-lease monitoring to detect
and determine the cause of environmental change possibly
resulting from oil and gas exploration and development. The
design and the results of the monitoring programs should be peer
reviewed. Power analyses should be done at the design stage to
ensure that the monitoring programs will be capable of detecting
possible unanticipated adverse effects.

—

Also, the DEIS does not note that, if marine mammals or
their availability to Alaskan Natives for subsistence purposes
may be affected by exploration and development activities,
authorization for taking marine mammals may be necessary under
the Marine Mammal Protection Act. Neither does it point out that
section 101(a) (5) of the Marine Mammal Protection Act, as
amended, provides that U.S. citizens engaged in offshore oil and
gas activities can be exempted from the taking prohibitions in
the Act when the taking is unintentional, involves small numbers
of animals, has negligible effects on the affected population(s),
and satisfactory provisions have been made to monitor and report
the taking.

The Marine Mammal Commission recommends that the EIS be
expanded to more fully describe what is being or will be done to
meet the monitoring requirements of section 20 of the Quter
Continental Shelf Lands Act and to ensure that lessees are aware
of the Marine Mammal Protection Act's general moratorium on
taking marine mammals and the Act's provisions for obtaining a
"small take" exemption or waiver of the Act's moratorium on

taking marine mammals.

MMC-03
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Specific Comments

Pages II-3 through II-8 (Mitigating Measures that are Part

of the Proposed Action: Information on Bird and Marine Mammal
Protection}: The DEIS states (page II-3) that "[t]his report

details the laws and regulations under which the MMS 0CS leasing
program operates; the report also outlines permit requirements,
engineering criteria, testing procedures and information
requirements." However, the information provided is incomplete.
The EIS should provide a more complete description of the intents
and provisions of the Marine Mammal Protection Act, the
Endangered Species Act, the Outer Continental Shelf Lands Act,
and other statutes relevant to the activities described in the
DETIS.

In this regard, the Commission notes that the Marine Mammal
Protection Act was amended by Congress in April 19%4. New
section 101(a) (5) (D) and regulations and programs being developed
by the National Marine Fisheries Service and the Fish and
Wildlife Service to implement the amendments could make it easier
for both the oil and gas industry and the Minerals Management
Service to meet the requirements of the Marine Mammal Protection
Act. Therefore, if the Minerals Management Service has not
already done so, it should consult with the National Marine
Fisheries Service and the Fish and Wildlife Service to ensure
that it is aware of potentially relevant provisions of the 1994
Marine Mammal Protection Act amendments, and the regulations and
programs being promulgated to implement them. A copy of the
Marine Mammal Protection Act, as amended, is enclosed. Also
enclosed is a paper entitled "Marine mammal and habitat
monitoring: requirements; principles; needs; and approaches”.
Although this paper is somewhat outdated by the 1994 Marine
Mammal Protection Act amendments, it may be useful to understand
the intent and measures necessary to meet the provisions of
section 101(a) (5) of the Act.

Table II.E: It appears that the comparison of the possible
effects of Alternative I and III provided in this table is based
largely on a determination that there likely would be two major
oil spills associated with Alternative I, and but a single major
spill associated with Alternative III. . Figure IV.A.2-7 indicates
that the estimated mean number of spills for Alternative I and
IITI are 2.12 and 1.91, respectively, and that the modal
estimates, 2 and 1, are "most likely." It is not evident why the
estimated modes, rather than estimated means, were used as the
basis for comparing possible effects.

Pages IIX-B-6 through III-B-11 (Description of the Affected
Environment: Pinnipeds, Polar Bears, and Belukha Whales and
Endangered and Threatened Species): This section describes the
status and aspects of the distribution and diet of the principal

marine mammal species that occur in the Beaufort Sea and adjacent
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waters. Some of the data and information referenced and used are
incomplete, not up-to-date, or not described accurately. For
example, the walrus abundance estimates are outdated, and the
distribution map for bearded seals (Figure III.B.4) does not
include haulout sites in Smith Bay and at Oarlock Island. In
addition, while the second paragraph of the bowhead whale
discussion on page III-B-~10 indicates that there have been no
clear trends in population size in recent years, the 1993 paper
by Zeh, referenced in the same paragraph, indicates that the
Bering Sea stock increased at a rate of about 3 percent per year
between 1978 and 1988. Also, in some cases, references for
population estimates are not provided. In this regard, the
Minerals Management Service should be aware that, in response to
provisions of the 1994 Marine Mammal Protection Act amendments,
the National Marine Fisheries Service and the Fish and Wildlife
Service have prepared stock assessment reports for each marine
mammal stock that occurs in U.S. waters. Among other things, the
stock assessments provide estimates of minimum population size
and the sources and levels of human-related mortality and injury.

The Marine Mammal Commission recommends that the Minerals |
Management Service, if it has not already done so, obtain and use
the stock assessment reports for marine mammal species and
populations that occur in and near the Beaufort Sea planning area
to help ensure that the EIS (1) incorporates the best available
information on the natural history, size, status, and sources and
levels of human-related mortality of the stocks that potentially
could be affected by the proposed action, and (2) describes any
uncertainties in this regard and what is being done or being
planned to resclve them.

On a related point, the discussion on page III-B-11 does not
provide a complete and accurate description of bowhead whale
feeding areas in the Beaufort Sea planning area. For example,
the paper by Lowry (1993)!, referenced but incompletely
discussed, described two feeding areas north of Alaska, "one
extending from Barter Island to the U.S./Canada border and the
second from Point Barrow east to approximately Pitt Point." Thus
the fall feeding area around Point Barrow shown in Figure IV.A.2-
4 should extend further east, and include the area between Barter
Island and the Canadian border. In this same regard, Table II.E
does not, but should, indicate that the proposed lease sale area
contains important bowhead whale feeding areas.

Also, it is noted correctly on page III-B-9 that the eastern

North Pacific gray whale population was removed from the List of

'Lowry, L.F. 1993. Foods and feeding ecology. Pp. 201-238.
In Burns, J.J., J.J. Montague, and C.J. Cowles (eds). The Bowhead
Whale Book. Special Publication Number 2, The Society for Marine
Mammalogy, Allen Press, Lawrence, Kansas.

MMC-08
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Endangered and Threatened Wildlife. However, this species does
not, but should, appear on the list on page III-B-6 of marine
mammal species that are uncommon or rare in the sale area.

In addition, as noted earlier, the DEIS indicates (page III-
B-6) that species which are not common in the planning area are
not considered further in the DEIS. Although some species (e.g.,
gray whales, killer whales) are not abundant in the planning area
and are not likely to be affected adversely by exploration and
development activities in the proposed sale area, the probability
of adverse effects on these species is not zero. Therefore, the
EIS should include these species in the discussion of potential
impacts or provide clearer justification for not doing so.

Pages III-C-1 through IIT-C-16 (Social Svystems: Subsistence
Harvest Patterns): This section includes a series of tables
showing the numbers of marine mammals taken by subsistence
hunters. However, much of the information is incomplete or not
current. For example, Table III.C.3-4 on "Annual Subsistence
Harvest of Bowhead Whales..." does not, but should, include the
number of bowhead whales taken in 1993 and 1994. Also, Table
IIT.C.3-7 on "Barrow Annual Harvest of Subsistence Resources for
which Sufficient Data are Available, 1962-1982" does not include
data on marine mammal harvest beyond 1982, whereas Table III.C.3-
5 on "Barrow 1988 to 1989 Harvest Estimates for Marine Mammals"
cites data for the same species as late as 1989.

Pages IV-B-26 through IV-B-41 (Effects of Alternative I = _T
The Proposal, Base Case - On: Pinnipeds, Polar Bears, and
Belukha Whales and Endangered and Threatened Species): As noted
earlier, the DEIS states (page IV-B-26) that "([o]il pollution,
noise and disturbance, and alteration of habitats could adversely
affect marine-mammal populations found in the proposed Sale 144
area." A number of other activities or factors not identified
also could have deleterious effects on marine mammals. They
include platform removal, discarded trash and debris from service
vessels and drill platforms, and vessel operation and other
activities required to contain and clean-up o0il spills.

This section also states (page IV-B~-26) that

"{d]irect contact with spilled oil may kill some marine
mammals and have no apparent effect on others depending
on factors such as the species involved and the
animals' age and physiological status. Some polar
bears and newly born seal pups occurring in the sale
area are likely to suffer direct mortality from oiling
through loss of thermoinsulation, which could result in
hypothermia. Adult ringed, spotted, and bearded seals
and walruses are likely to suffer some temporary
adverse effects such as eye and skin irritation with

possible infection. Such effects may increase

MMC-11
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physiological stress and perhaps contribute to the
death of some individuals (Geraci and Smith, 1976;
Geraci and St. Aubin, 1980; St. Aubin, 1990). Deaths
attributable to o0il contamination are more likely to
occur during periods of natural stress such as during
molting or times of food scarcity and disease
infestations."

These statements do not identify or consider the full range
of possible direct and indirect effects of contact with spilled
0il, many of which were illustrated, as noted below, by the Exxon
Valdez oil spill. For example, oil spills also could (1) cause
starvation or nutritional deficiencies by reducing the abundance
or productivity of important prey species; (2) cause stress
making animals more vulnerable to disease, parasitism,
environmental contaminants, and predation; (3) cause animals to
abandon or avoid feeding areas or other areas of similar
importance; and (4) cause animals to be attracted to prey
debilitated by the o0il, making them more vulnerable to contact
with oil and ingestion of contaminated prey.

The EIS should be expanded to provide a more complete ]

assessment of how marine mammals could be affected, both directly
and indirectly, by exploration and development activities and
related possibilities, such as oil spills, in the lease sale
area. The various ways that marine mammals possibly could be
affected by offshore oil and gas development are outlined in
Enclosure 3. This outline can be used as a check list for
determining whether the EIS has assessed all possibilities.

Also, some of the conclusions in this section do not seem
consistent with conclusions in other sections. For example, on
page IV-B-28 the DEIS states "{l]ittle or no significant
contamination of benthic food organisms and bottom-feeding
habjitats of walruses and bearded seals is expected, because very
little oil is likely to sink to the bottom except for scattered
tarballs." However, on page IV-A-12 (in the section on
Environmental Consequences) the DEIS indicates with respect to
spilled oil that "{m]ost of the oil droplets suspended in the
water column eventually will be degraded by bacteria in the water
column or, deposited on the seafloor. The rate of sedimentation
dependsﬁﬁn the suspended load of the water, the water depth,
turbulence, oil density, and incorporation into zooplankton fecal
pellets.” In addition, the discussion on pages IV-L-1 and IV-L-2
(in the section on a hypothetical oil spill) estimates that
within 1,000 days of a large spill (160,000 bbl) about 16 percent

(roughly 2,500 bbl) would sink to the bottom.

On a related point, as noted earlier, with regard to
nonendangered marine mammals, this section concludes (page IV-B-
33 and Table II.E) that --

MMC-13

MMC-14

MMC-15
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"{tlhe effects from activities associated with the base
case are expected to include the loss of small numbers
of seals (200-300), walruses (no more than perhaps
several hundred), polar bears (perhaps 20~30), and
belukha whales (<10), with populations recovering
within one generation or less (such as about 2-5
years)."

It is self-evident that the biological significance of any
mortality would depend, in part, on the size and reproductive
rates of the affected stocks, as well as the number, age, and sex
of animals affected. However, it is not self-evident how the
conclusion was reached that recovery would take place "within one
generation or less (such as about 2~5 years)." Therefore, the
rationale for the conclusions should be explained more clearly.
Also, it appears that "recovery" in this section refers to the
replacement of a small number of individuals that may be killed
as a consequence of the proposed action. Inasmuch as the word
"recovery" generally is used in the context of rebuilding a
threatened, endangered, or depleted species, possible
misunderstanding could be avoided by making it clear that
recovery in this context means replacement of animals killed as a

consequence of the proposed action.

Pages IV~B-34 through IV-B-41 (Potential Effects of Noise
and Disturbance): This section states (page IV-B-34) that
"[n]oise-producing exploration activities, including aircraft
traffic, icebreaking or other vessel traffic, geophysical-seismic
surveys, and drilling are the activities most likely to affect
bowhead whales." It concludes on page IV-B-40 that

" blowheads may exhibit avoidance behavior if
approached by vessels at a distance of 1-4 km (0.62-2.5
mi). They are not affected much by any aircraft
overflights at altitudes above 300 m (328 yd). Most
bowheads exhibit avoidance behavior when exposed to
sounds from seismic activity at a distance of a few
kilometers but rarely show avoidance behavior at
distances >7.5 km (4.7 mi)."

These statements do not reflect the fact that effects and |
the distances at which effects occur may vary depending upon such
things as the frequency composition of the sound, water depth,
bottom type, and bottom contour. Also, marine mammal responses
to underwater noise will vary in some cases depending upon what
the animal is doing. That is, individuals engaged in essential
functions such as feeding or breeding may react to a stimulus at
a higher threshold than resting or milling animals.

In this same context, the discussion does not consider or
cite a number of studies done to determine the effects of

anthropogenic noise on bowhead whales and other marine mammals,

7 MMC-16

MMC-17

MMC-18

1 MMC-19
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many of which have been done by Minerals Management Service
contractors. In this regard, the enclosed list of ;eports apd
published papers concerning the effects og noise,'oxl, §nd rig
removal on marine mammals may be helpful in updating this section
and other sections of the EIS (Enclosure 4). Also, t@e enclosed
report by C. Fairfield, which provides a list of studies
sponsored by the Minerals Management Servxce‘on the effects of
noise on marine mammals, may be useful in this regard.

exhibj porary avoidance behavior in response to vessels and
to activities related to seismic surveys, drilling, and .
construction during exploration and development and production."
Although exposure to individual sources 9f disturbance may result
in temporary avoidance behavior, cumulative eff?cts may not be.
temporary. The DEIS does not, but should, consxder‘tpe.potentlal
cumulative effects of repeated exposure to such gct1v1t1es.
Repeated disturbance could result, for example, in abandonment of
important feeding areas or migration routes.

on iqe IV-B-41 the DEIS indicates that "[b]owheads may

Pages IV-B-37 and IV-B-38 (Effects on the Bowhead Wha;e:
Potential Effects from an Oil Spill): This and other sec?lons of
the DEIS cite studies by Geraci, St. Aubin, and othgrs wh1c§
suggest that contact with oil, and consumption of oil and oil-
contaminated prey, are unlikely to have more than temporary, non-
lethal effects on cetaceans. The results of studies of the
effects of the Exxon Valdez oil spill on seals, sea otters, and
other marine mammals suggest that oil spills may have
substantially greater acute and chronic effects on marine
mammals, including cetaceans, than indicated by the studies
cited?. Therefore, the Marine Mammal Commission recommends that
the Minerals Management Service, if it has not already doge so,
consult with the National Marine Fisheries Service, the Fish and
Wildlife Service, the Environmental Protectign Agency, the Alaska
Department of Fish and Game, and otyer org;nlzatlops, as
appropriate, to obtain the best available information concerning
beoth the direct and indirect effects of the Exxon Valdez oil

spill on cetaceans and other marine mammals.

Pages IV=G-1 through IV-G-18 (Effegts_g; the Cumulative
Case): On page IV-G-1 of this section it is stated that:

"rtlhe analysis for the cumulative case is ?ase@ on the
potential effects associated with (1) exploitation of
known or estimated resources from onshore and.offshore
State and/or Federal leases, (2) major potent%al and
ongoing resource-development prgjects,.(3) major
potential and ongoing construction projects, and (4)

!see for example, Loughlin, T.R. (ed). 1994. Marine Mammals
and the Exxon Valdez. Academic Press. San Diego. 395 pp.

MMC-19
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other facilities whose activities may affect the
proposed sale area."

With regard to pinnipeds, polar bears, and belukha whales,
the discussion considers the potential adverse effects from oil
spills and oil transportation, noise and disturbance, commercial
fishing, and harvesting of walruses. Although the potential
impacts of these factors on marine mammals are considered
individually, the DEIS does not, but should, assess the potential
additive effects including possible food chain effects. Also,
there is no discussion in this section of other sources and
levels of human-related mortality and injury (e.g., hunting of
polar bears, belukha whales, and seals) either within the
proposed lease sale area or in other areas where marine mammals
from the sale area may occur at different times of the year.

The Marine Mammal Commission recommends that this section of
the EIS be expanded to provide a more thorough assessment of how
the proposed action, by itself and in combination with other
sources of human-caused mortality, injury, and habitat
degradation, might affect the marine mammal populations in the
Beaufort Sea. If there are uncertainties regarding possible
cumulative effects, they should be identified clearly.

Pages IV-L-1 through IV-L-6 (Effects of a Low-Probability,
High-Effects, Very Large 031-Spill Event): This section provides
a description of the possible effects of a large oil spill
(160,000 bbl) on each of the marine mammal species that commonly
occur in the Beaufort Sea planning area. It does not, but
should, (1) provide an assessment of the possible indirect
effects if a large spill occurred and contacted an important
marine mammal feeding area; and (2) consider the possible effect
the various components of the oil that enter the water column
when oil breaks down as a result of weathering or evaporation
might have on various aspects of the Beaufort Sea food web. If
there are uncertainties concerning the distribution, abundance,
seasonal movement patterns, food habits, food requirements, etc.
of the various species, or how important prey species or other
components of the food web of which marine mammals are a part
might be affected by oil spills, the uncertainties should be
identified clearly.

On a related point, the hypothetical spill scenario
indicates that the spill would occur in late fall or winter. It
does not appear to take into account that Arctic weather, remote
locations, and winter darkness could seriously hamper oil
containment and clean-up efforts. Also in this regard, pages IV-
A-21 and IV-A-22 indicate that the Federal On-Scene Coordinator
has received pre-approval from the Alaska Regional Response Team
to use in situ burning of o0il as a response tool to minimize the
impacts of spilled oil in Cook Inlet, Prince William Sound, and

the Beaufort Sea. The possibility that this technigque might be

] MMC-22

MMC-23
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MMC-24
used was not, but should, be discussed in this section. 1In
particular, the by-products of the burn which enter the air and
water column, and their potential adverse effects on air and
water quality, the Arctic marine environment, and its biota
should be discussed.

Summary

In summary, the DEIS provides a generally thorough overview
and assessment of the possible direct effects of oil and gas
activities in the proposed lease sale area on marine mammals. It
does not, however, provide a thorough or objective assessment of
all possible effects on marine mammals and their habitat in the
Beaufort Sea planning area. For example, there is little
discussion or consideration given to the possible indirect
effects of the proposed action on marine mammals through impacts
on important prey species and feeding areas. Likewise there is
noe discussion or consideration given to the possible impacts of
the proposed action on the availability of marine mammals for
subsistence uses by Alaska Natives.

The Commission believes that the Minerals Management Service
can and should expand the EIS to provide a more thorough
assessment of both the possible indirect food chain effects and
the possible direct effects of the proposed action on marine
mammals in the Beaufort Sea.

If available information is insufficient to accurately
predict the possible effects of the proposed action, the EIS
should identify the uncertainties and describe the additlgna}
studies being conducted or planned to resolve the uncertainties
and the monitoring programs that are being or will be conducted
to verify that oil and gas exploration and development in the
Beaufort Sea do not have unacceptable adverse effects.

* % k * * ¥ %k *

I hope that the enclosures and these comments and .
recommendations are helpful. If you or your staff have questions
about any of them, please let me know.

Sincerely,

vl

S

Scientific Program Director

Enclosures

cc with selected enclosures: The Honorable Rolland A. Schmitten
The Honorable Thomas A. Fry, III
Richard N. Smith, Ph.D.

MMC-01

The text contains a number of references regarding studies on the effects of various noise-producing activides and
potential effects of an oil spill on bowhead whales. Additional references have been added in the FEIS. Narural
history and population information is provided in Section III.B.5. The Internadonal Whaling Commission accepted
rate of increase for the bowhead whale population is 3.1 percent per year from 1978 10 1988 and the current best
estimate of population is 8,000 whales. A recovery rate of 1 w 3 years is likely 1 be very conservative.

MMC-02

The primary purpose of the Sale 144 DEIS is to assess the potendal effects of the proposal on resources such as
nonendangered marine mammals that occur in the Beaufort Sea. Past Beaufort Sea EIS’s (for Sales 71, 87. and 97)
have included more lengthy descripons of marine mammals and their environments. The commenter suggested
that uncertainties about the distributon, abundance, seasonal-movement paterns, food habitats, food requirements,
etc., of the various species or components of the food web that marine mammals are a part should be identified.
Considerable information on these topics has been presented in Section I11.B of the EIS and in past Beaufort Sea
EIS’s as well as scientific reports and synthesis reports referenced in this EIS. Although there always is a need for
more scientific information because scientific investigations always bring up more questions than answers, much of
the “uncertainty” about marine mammal abundance, distribution, movement patterns, food habitats. etc., represents
the high degree of natural variability in the environment rather than uncertaindes in the scientific information.

MMC-03

Monitoring requirements of the OCSLA have been addressed through MMS funding of a number of postlease
monitoring programs in the Arctic or relevant to arctic-produced oil that would be transported through the Gulf of
Alaska. Completed studies include Beaufort Sea Monitoring, Monitoring Beaufort Sea Waterfow] and Marine
Birds, Effects of Production Activities on Arctic Whales, and Gulf of Alaska Sea Ouer Information Update.
Continuing studies include Monitoring Seabird Populations in Areas of Qil and Gas Development on the Alaskan
Continental Shelf (including Seasonal Movements of Seabirds Determined by Satellite Telemetry), Monitoring the
Distribution of Arctic Whales, Alaskan Marine Mammal Tissues Archival Project. Application of Satellite-Linked
Tags for Bowhead Whales, and Testing Conceptual Models of Marine Mammal Trophic Dynamics Using Carbon
and Nitrogen Stable Isotope Rados. Experimental aspects of the study Sensitive Nonendangered Marine Mammals
and Marine Birds in the Beaufort and Chukchi Seas are being tested at southern locations before application in
arctic areas. Also continuing are studies funded by the MMS/UAF Coastal Marine Institute, including Microbial
Degradation of Aromatic Hydrocarbons in Marine Sediments, Winter Circulation Processes in the Northeastern
Chukchi Sea, Intertidal and Subtidal Effects of Pollution: Assessment of Top-Trophic-Level Predators as
Bioindicators, North Slope Amphidromy Assessment, and Defining Habitat for Juvenile Flatfish in Southcentral
Alaska. The Alaska Environmental Studies Strategic Plan calls for funding of additional studies such as the Coastal
Chukchi Sea Monitoring Program, Sediment Quality in the Depositional Areas of Shelikof Strait and the Outermost
Lower Cook Inlet, and Monitoring Key Arctic Marine Mammals. The investigators use sample designs appropriate
for detecting environmental and population changes and clarifying causal relationships. Final reports of funded
smdies are peer reviewed, and authors contribute articles for journal publication.

MMC-04

Stipulation No. 4, Industry Site-Specific Bowhead Whale-Monitoring Program; Stipulation No. 5, Subsistence
‘Whaling and other Subsistence Activities; the ITL on Endangered Whales and MMS Monitoring Program; and the
ITL on The Availability of Bowhead Whales for Subsistence-Hunting Activities, are found in Section II of the
FEIS. These Stipulations and ITL's do, in fact, relate to the authorization process that lessees must follow when
exploration and development activities could affect marine mammal availability to Alaska Native subsistence
hunters. Stipulations No. 4 and 5 inform lessees of the need to request an LOA from NMFS for the incidental
“take” of marine mammals, and the ITL on Endangered Whales and MMS Monitoring Program specifically
discusses Section 101(a)(5) of the MMPA and Section 7(b)(4) of the ESA, stating clearly that incidental taking of
marine mammals and threatened species is allowed only when the statutory requirements of these acts are met. The
ITL on endangered whales and the MMS monitoring program also addresses monitoring and reporting
requirements for lessees.
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MMC-05

Monitoring requirements of the Outer Continental Shelf Lands Act are being satisfied through MMS funding of a
substantal number of postiease monitoring programs, as listed in the response to Comment MMC-03. Provisions
of the MMPA and ESA allowing incidental take of marine mammals are clearly highlighted in Information to
Lessee No. 1, Information on Bird and Marine Mammal Protection, Section II of the EIS.

MMC-06

The report titled Legal Mandates and Federal Regulatory Responsibilities (Rathbun, 1986) is being revised to
incorporate changes in existing laws and new relevant legislation, regulations, and other pertinent information. In
an effort to minimize the volume of our environmental impact statements, we incorporate by reference documents
that already exist and are available to the public.

MMC-07

Qi spills are treated statistically as a Poisson process, meaning that they occur independently of one another. If we
constructed a histogram of the probability of exactly O spills occurring during some period, the probability of
exactly one spill, two spills, etc., the histogram would have a shape known as a Poisson distribution. An example
is shown in Figure IV.A.2-7 of this EIS. An important and interesting feature of this distribution is that it is
enurely described by a single parameter, the expected mean number of spills. Given the mean number of spills,
you can calculate the entire histogram. The most likely number is often called the mode. If you have to guess
exactly how many spilis may occur, the mode is useful. Here, the mode provides a good substitute for the
expected number of spills.

MMC-08

The information on walrus abundance is from the 1990 census of the Pacific walrus population. There has not been
a more recent census of the population since 1990 (Schliebe, 1995, personal comm.). The commenter’s statement
about Figure II1.B.4 not including “bearded seal haul-out sites in Smith Bay and Oarlock Island” is incorrect.
Bearded seals are not known to haul out on land and only haul out on ice. The commenter must have been
referring to spotted seal haulout sites on Oarlock Island and Smith Bay. These spotted seal haulouts were
mentioned in the text in Section II1.B.4 under sported seals, and these sites have been added to Figure II1.B.4.

MMC-09

The MMS is aware of and has a copy of the NMFS and FWS stock assessments for marine mammals that occur in
the Beaufort Sea Planning Area. The information in these assessments does not include more recent information on
marine mammal populations than what already is included in the DEIS.

MMC-10
Information on bowhead whale feeding areas identified in Lowry (1993) has been added to the text in Section
III.B.5. Itis not a conclusion and, therefore, has not been added to Table ILE.

MMC-11
The gray whale had been added to Section III.B.4 in the statement about marine mammal species that are
uncommon Or rare in occurrence in the proposed Sale 144 lease area.

Additional justification for not adding further discussion of gray whales, killer whales and other marine mammal

species uncommon or rare in the proposed sale area to the EIS has been added to the text in the first paragraph in
Section I11.B.4.

MMC-12

Subsistence-harvest information has been updated where such information has become available. Table II1.C.3-4
has been updated to indicate bowhead whale harvests for 1994 and 1995. Table I11.C.3-7 is supplemented for
bowheads by Table III.C.3-4. Walrus-harvest figures have been updated in new Table III.C.3-8a, Barrow Annual
Harvest of Walrus for the Harvest Years 1988 to 1995. It should be noted that Barrow walrus subsistence data for
the years 1980 through 1987 are not available. As a general comment, it should be noted that subsistence-harvest
figures are only updated when the State of Alaska, ADF&G, Subsistence Division, performs subsistence-data
gathering for its Community Profile Data Base in particular rural communities; seldom is a community surveyed on
a yearly basis.

MMC-13

The EIS analysis discusses the significant types of effects and effect factors that may be associated with the
proposal regarding pinnipeds, polar bears and belukha whales in Section IV.B.5. Platform removal, discarded
trash, and debris from service vessels and platforms are expected w have negligible effects on marine mammals.
The dumping of trash from service vessels and platforms is prohibited under OCS operating orders and EPA
regulations. Regarding other types of oil-spill effects that the commenter suggests as examples from the EVOS,
comments are as follows: (1) “. . .oil spills cause nutritional deficiencies or starvation.” This concern is discussed
under Indirect Effects of Oil. (2) *. . .cause stress making animals more vulnerabie to disease,” etc. This concern
is addressed in Section IV.B.5 under Direct effects of Oil. (3) “. . .cause animals to abandon or avoid feeding
areas.” This concern is discussed in Section IV.B.5 under Oil-Spill Avoidance. (4) “. . .cause animals to be
attracted to prey debilitated by the oil-." This concern is discussed in Secton IV.B.5 under Oil-Spill Avoidance.

MMC-14

In the DEIS were analyzed and discussed the types of possible effects listed in MMC Enclosure 3 that significanty
could affect marine mammal populations that occur in the proposed sale area. Some of the possible effects listed in
the enclosure are redundant, while others are expected to have negligible effects on marine mammals in the sale
area. See also the response to Comment MMC-13.

MMC-15
The text in Section IV.B.5 under Site-Specific Effects of Oil Spills has been changed in response to this comment.

MMC-16
Please see the response to Comment MMC-01.

MMC-17
The text in Section IV.B.5. under Conclusion and in Table II.E has been changed in response to this comment,

MMC-18
Information pertaining to this comment has been added to the text in Section IV.B.6 of the FEIS.

MMC-19
Information pertaining to this comment has been added to the text in Section IV.B.6 of the FEIS.

MMC-20
Information pertaining to this comment has been added to the text in Section IV.B.6 of the FEIS.

MMC-21

The MMS wildlife biologists have and continue to consult with NMFS, EPA, FWS, and ADF&G on the best
available information conceming effects of EVOS on cetaceans and other marine mammals. The results of studies
on the effects of the EVOS on marine mammals, as summarized in Loughlin, 1994, Marine Mammals and the
Exxon Valdez, generally suggest that oil spills have acute and lethal effects on sea otters, sublethal to lethal effects
on heavily oiled seals, and possible lethal effects on cetaceans that might have prolonged and acute contact with a
large highly toxic oil spill. The overall findings of these studies support the analysis on marine mammals in
Section IV.B.5. The conclusion on the effects of the EVOS on killer whales by Dahlheim and Matkin (1994, as
cited in Loughlin, 1994) states that the disappearance of 14 killer whales was correlated spatially and temporatly
with the EVOS, but there was no clear cause-and-effect relationship, and that some of these missing whales may
have died from natural causes or a combination of interactions with fisheries or the EVOS. Even if it is assumed
that all 14 whales were killed by the spiil (a much larger spill than assumed in the 144 analysis), this loss is
comparabie to the estimated loss of belukha whales in the Section IV.B. 5 conclusion. The estimated losses of
harbor seals to the EVOS (302 animals) reported by Frost et al. (1994, as cited in Loughlin, 1994) were
comparabie to the estimated losses of seals in Section IV.B.5 of the EIS, even though the 144 analysis assumed
much smaller spills over the life of the proposal. There was no evidence given in Loughlin (1994) of any food-
chain effects on marine mammals evident from the EVOS. Even studies on the effects of the EVOS on sea otters,
the species of marine mammal most impacted by the spill, showed Bo clear evidence of food-chain effect. The
study on sea otter foraging behavior and hydrocarbon levels in prey did not show any significant differences in
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hydrocarbon content in bivalve prey of sea otters between otled and unoiled habitats (Doroff and Bodkin, 1994, as
cited in Loughlin, 1994).

The results of stdies on the effects of the EVOS on marine mammals, as summarized in Loughlin, 1994, do not
pertain to bowhead whales directly. However, some additional information on potential effects of an oil spill on
bowheads has been added to the text in Section IV.B.6 of the FEIS.

MMC-22

The EIS does consider the cumulative-additive effects (mortality) of o1 spills, commercial fishing, and subsistence
(on walruses where huntng-harvests were a significant factor in past walrus declines) on pinnipeds, polar bears,
and belukha whales. There is no evidence of possible food-chain effects from oil spills or from commercial fishing
on arctic marine mammal species (se¢ aiso the response to Comment MMC-21). Other than the harvest of Pacific
walruses, subsistence hunting is not expected to have significant cumulative effects on pinniped or polar bear
populatons in the Arctic, and thus this source of cumulative effects is not discussed further in Section IV.H.5.

MMC-23

The indirect effects of oil spills on marine mammals is discussed in Section IV.B.5, and the 160,000-bbl spill is not
expected to have significant effects on marine mammal populations through the food chain (see also the response w0
Comment MMC-21). The behavior and effects of the spill and its components in the water column and weathering
and evaporation are discussed in Section IV.L under Spill Behavior, Effects on Water Quality, and Effects on
Lower Trophic-Level Organisms. The commenter suggests that uncertainties about the distribution, abundance,
seasonal movement patterns. food habitats, food requirements, etc., of the various species or components of the
tood web that marine mammals are part of should be identified. Considerable information on these topics has been
presented in Section II1.B of the EIS and in past Beaufort Sea EIS’s, as well as scienufic reports and synthesis
reports referenced in this EIS. Although there always is a need for more scientific information because scientfic
investigations always bring up more questions than answers, much of the “uncertainty” about marine mammal
abundance, distribution, movement patterns, food habitats, etc., represents the high degree of natural variability in
the environment rather than uncertainties in the scientific information.

In addition to the discussion in Section IV.L.6 regarding possible effects of an oil spill on bowhead whales,
possible direct and indirect effects of an oil spiil, including a very large oil spill, are also discussed in Section
IV.B.6 of the FEIS. The behavior of spilled oil, including weathering, evaporation, broken-ice conditions, etc., is
discussed in Section IV.A and Section IV.L of the FEIS.

MMC-24

Air-quality effects from oil-pollution events have been addressed in Section 4 b.12 of the EIS. This discussion
includes anticipated effects from in-situ bumning efforts that may be initiated to mitigate an oil-spill event. See also
the response to Comment AEC-05.
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REG&ONAL D:RECTOR, ALASKA 0CS
) . s inerals Management Servi
From: Regional Director ANCHORAGE, ALASKGY
Region 7
Subject: Comments on Draft Environmental Impact Statement Oil and Gas Lease

Sale 144 - Beaufort Sea

The U.S. Fish and Wildlife Service has reviewed the Draft Environmental Impact
Statement for Beaufort Sea Planning Area Oil and Gas Lease Sale 144, which is planned
for 1996. The Service has provided comments on environmental documents at various
stages of the leasing process for this and previous Beaufort Sea sales (BF, 71, 87, 97, and
124). Concerns addressed in those comments are applicable to proposed Gas Lease Sale
144. Our comments on the Draft EIS for Oil and Gas Lease Sale 144 are attached for
your consideration.

We appreciate the opportunity to comment on the Draft EIS. If you have any questions
regarding these comments please contact Tony DeGange at 786-3492 or

Lori Quakenbush at 456-0442.

Attachments

Attachment

We recommend Alternative III, Barter Island Deferral Alternative as it deletes
areas important to fish and wildlife, and areas used for subsiscence harvests,
and does not reduce the oil resource forecast.

TTYUSFWS-0 |

Stipulation No. 5, Subsistence Whaling and other Subsistence Activities.
Spring whaling is not included under this stipulation. Even though the Barrow
area is not included in this lease sale, certain industry related activities
could interfere with spring whaling. We recommend that the April - June time
period and a description of the spring whaling areas be included in this
stipulation.

The Service also recommends that a Stipulation No. 6, Protection of Polar
Bears and Walruses, be added to Sectiom II.D.(l) of the EIS. We recommend the
following language for this stipulation:

Protection of Polar Bears and Walruses

Prior to submitting an exploration plan or development and production plan to
the lessor, the lessee shall consult with the Fish and Wildlife Service (FWS)
to discuss potential conflicts with the siting, timing, methods of proposed
operations and safeguards or measures which could be implemenced by the
operator to avoid or mitigate adverse impacts on polar bears or walruses. A
discussion of resolutions reached during this consultation, any unresolved
conflicts, and plans for continued consultation with the FWS shall be included
in the exploration plan or the development and production plan. A discussion
of multiple or simultaneous operations shall be included in order to
accurately assess the potential for cumulative effects.

Lessees shall conduct a site-specific monitoring program for polar bears and
walruses during exploratory drilling activities to determine when they are
present in the vicinity of leasing operations and the extent of behavioral, or
other adverse impacts on these species., The lessee shall provide its proposed
monitoring plan to the Regional Supervisor, Field Operations (RS/FO) no later
than 60 days prior to the commencement of drilling. The RS/FO, in
consultation with the FWS, will review and approve the monitoring plan.

If the lessees hold a FWS Letter of Authorization (LOA) for the incidental
taking of polar bears and/or walruses, no additional MMS approved monitoring
plan or additional consultation with the FWS would be necessary.

Information to lessees No. 1, Informatrion on Bird and Marine Mammal
Protection. The second sentence of the paragraph on walruses should be
changed to read: "The FWS issued incidental take regulations for walruses in
the Beaufort Sea and adjacent northern coast of Alaska that were in effect for
an 18-month period beginning December 16, 1993 (50 CFR 18.121 et seq.)." The
third sentence should read: "These regulations have been extended until
December 15, 1998."

Information to Lessees No. 10, Information on Polar Bear Interaction. The ]

second sentence of the second paragraph should be changed to read: "These

T} UsSFWs-02

USFWS-03

USFWS-04

regulations were effective for an 18-month period and have been extended for
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an additional 40 months through December 15, 1998."
change should be made in paragraph 7 on page II-7.

Please note that the same IUSF‘VS$4

Information to Lessees No. 12, Information on the Spectacled and Steller’s
Eider. The first sentence should read: “Lessees are advised that in 1993 the
spectacled eider (Somateria fischeri) was listed as threatened ..."

The North American breeding population of Steller’'s eiders is proposed to be
listed as threatened, not endangered.

Note that the above changes to Information to Lessees may need to be changed
in Purpose and Background of the Proposed Action.

USFWS-05

ITI. Description of Affected Environment

(b) Gwydyr Bay to Foggy Island Bay. A 650’

the West Dock causeway this summer.

breach was added to

B. Biological Resources, 3. Marine and Coastal Birds. The first full
paragraph on Page III-B-6 begins "Within the proposed sale area...",
then discusses Peard Bay and the Point Barrow area, neither of which are
in the lease sale area as proposed in this EIS. The general description
of marine and coastal birds also fails to capture the magnitude of some
of the populations that migrate or molt in areas that could be affected
by an oil spill. For example, 800,000 king eiders and 130,000 common
eiders are estimated to migrate past Point Barrow each spring into the
Beaufort Sea. Up to 50,000 oldsquaw may be present in Simpson Bay in
late July (Johnson and Herter 1989)

¢. Spectacled Eider: This section should be modified to reflect |
new information. Recent aerial surveys by fixed-wing aireraft,
corrected for visibility bias, indicate densities of 0.19
pairs/km? across the entire North Slope as far east as the Canning
River (Larned and Balough, 1995, unpubl. data).

We suggest that the first sentence in the last paragraph of the
spectacled eider account be replaced with: "Information on
spectacled eider molting and wintering areas has also increased as
a result of advances in satellite radio tracking and winter
surveys." At the end of the paragraph, please add: "A large
portion, perhaps even all, of the global spectacled eider
population was observed wintering in nearly closed pack ice about
halfway between St. Lawrence and St. Matthew islands (Larned and
Balough, 1995, unpubl. data)."

—

d. Steller’s Eider: The third sentence should read: "Aerial
surveys indicate, as many as 1,000 pairs may nest in northwestern
Alaska (Brackney and King 1993), however, the only confirmed
nesting area used currently in North America occurs in the
vicinity of Barrow (Quakenbush and Cochrane 1993)." USDOI, FWS,
1991 was cited in this section, but we did not find it in the
Literature Cited.

USFWS-06

T JUSFWS-07

USFWS-08

USFWS-09

B. Biological Resources, 4b. Polar Bears.

Based on the amount of text
describing denning, this section leaves readers with the impression that
denning on land is more important than denning on pack ice or shore-fast

ice. Of 90 dens found in the Beaufort Sea area between.198} and.1991,
48 (53%) were on pack ice suggesting that pack ice denning 1s quite
common. This is particularly relevant for this proposed lease 5515 R
since most of the lease sale area is seasonally covered by ?ack ice. It
is also important to point out that pack ice dens are not fixed in space
like terrestrial dens. In the Beaufort Sea they move w%th the pack %ce,
generally in a clockwise direction. See Figure 6a showing the lOC§tlon
of polar bear dens in Alaska, which is page 23 in the attached Habxtét
Conservation Strategy for Polar Bears in Alaska prepared by Fhe Service
in 1995. This figure has considerably more denning information on polar
bears than Figure III.B.IV in the EIS. Also see Amstrup (1992) ané )
Amstrup and Gardner (1994) for more information on polar bear demning in
the Beaufort Sea.

¢. Social Systems, 3. Subsistence-Harvest Patterns.
More current and accurate data from 1981 to the present are available -w
for polar bears. The number of bears cited in the EIS was only f?r
those households that were surveved. For accurate harvest summaries for
polar bears refer to Table 1 in Schliebe et al. 1995 (copy at:ached).
The following two years of data are provided since they are not included
in this table:

USFWS-19)

USFWS-11

1992-93 1993-94
Barrow 26 26
Kaktovik 3 2
Nuigsut 0 5

1V, Environmental Consequences

B. Effects of Alternmatives. The various development cases under the
proposed alternative all predict oil spills and lethal impacts to spectacled
eiders. Predicted recovery times from these spill-related 1osses.vary fr?m
two to four generations. As long as the spectacled eider population continues
to decline, it is difficult to perceive how the population could recover from
any additional mortality. Only under the "cumulative ca§e" (IV.G.) is the
uncertainty of population recovery from oil spills relative to the overall

USFWS-12

decline of the population even mentioned.
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FWS-01

The Barrow/spring-whaling area is not included within the boundaries of the proposed sale. Also, the area is not
the site of any supposed support or supply bases. Sea lift of facilities and marine resupply of offshore islands
within the area of the proposal would not occur during the April-June timeframe. Seismic surveys related to the
emplacement of drilling islands on leases sold as a result of Sale 144 would not occur outside the boundary of the
proposed sale area. The question, then, of describing spring whaling areas in any Sale 144 stipulation is moot.

FWS-02

The MMS believes that it is not necessary for the 144 EIS to have a stpulation to protect polar bears or walruses.
Neither of these species is on the endangered or threatened species list nor is either species proposed to be on the
tist. These species already are protected under the Marine Mammal Protection (MMPA) of 1972 as amended in
1995. Provisions that require lessees for the proposed Sale 144 to follow regulations on the incidental taking of
walruses and polar bears as formulated by the FWS. The ITL’s 4 and 10 in the Sale 144 EIS inform the lessees of
the requirements under the MMPA. The MMS does not have the legal authority to stipulate the requirements of
the MMPA.

FWS-03
The ITL on Information on Bird and Marine Mammal Protection has been revised to reflect the FWS-revised
incidental take regulations.

FWS-04
Changes have been made to ITL 10 in response to this comment (see Sec. [1.D.(2)).

FWS-05
ITL No. 12 has been revised to reflect the changes recommended by the FWS.

FWS-05
ITL No. 12 has been revised to reflect the changes recommended by the FWS.

FWS-06
Appropriate language has been added to Section III.A.3.b(2)(b).

FWS-07
The text in Section II1.B.3 has been revised in response to this comment.

FWS-08
Information concerning spectacled eider nesting density and wintering area provided by FWS has been
incorporated into Section III.B.5.

FWS-09
Information concerning Steller’s eider nesting population provided by FWS has been incorporated into Section
1II.B.5. The FWS 1991 reference has been added to the bibliography.

FWS-10

Although 90 polar bear dens (53%) were located on pack ice, most of these dens are not located within the Sale
144 proposed lease area but rather are located far offshore in the pack ice north of the lease area. The den
locations shown in Figure I11.B.4 in the EIS were taken from Figure 6a on page 23 of the Habitat Conservation
Strategy Plan for Polar Bears in Alaska (FWS, 1995). The reason why Figure 62 on page 23 in that report has
more denning locations offshore in the pack ice is that the Figure 6a-map covers most of the Arctic Ocean, while
Figure II1.B.4 of the EIS covers only the Beaufort Sea Planning Area. Most of the Sale 144 area is located within
the active ice (flaw) zone (Fig. I11.B.4) where few polar bear dens have been recorded in Figure 6a (FWS, 1995).
Activities associated with the proposal, such as on-ice seismic exploration and onshore support activities, are more
likely to affect polar bears that den onshore or on the shorefast ice than bears that den far offshore in the pack ice.
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FWS-11

Polar bear subsistence-harvest numbers from Schiiebe (1995) were used to update Table III.C.3-7 in the FEIS.
Also, a new Table, I11.C.3-7a, Annual Harvest of Polar Bear for the Harvest Years 1983 to 1994 for the
Communities of Barrow, Kaktovik, and Nuigsut, was created with the new subsistence-harvest data from Schliebe
and Evans (1995).

FWS-12

Analyses of potential effects from Federal oil and gas development for the proposed action scenario and alternatives
are restricted to specific effects of exposure to hydrocarbons or potentially disturbing stimuli on populations that
typically are assumed to be naturally variable. Such analyses incorporate spill-contact probabilities (low in this
case) as well as probable results of contact. If relatively few spectacled eiders are exposed to an oil spill along the
Beaufort coastline as a result of the proposed action, recovery to the prespill population level is considered a
potendal short-term result; if substandal numbers are lost, recovery in the near future is not likely under present
circumstances. The analyses have been revised to reflect the uncertainty of this species’ situation. Additive effects
of all potentially adverse factors, including all potential hydrocarbon developments, are considered in the
cumulative case section; thus, the precipitous decline of the spectacled eider population over the past 20 years,
assumed to be the result of unknown factors ultimately related to human activides of natural variation, is considered
in this section.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10

‘;u N
--m"j 1200 Sixah Avenue

Seartie, Weahington 88101

Raply Ta
Azzn 0f: WC-126

Raymond R. Zmerson
Invircaomental Assessment Secticn
349 East 35cTh Avenue

Anchorage, Alaska 39508

Dear Mr, ZImerscn:

The Envircnmental Prctection Agency (EPA) has reviewed the
draft environmental impact statement (EIS) for tra Alaska Quter
Contirental Shelf (0CS) Beaufort Saa Planning Area 0il and Gas
Lease Sale 1ld4. Our review was conducted in accorcance with the
Natiornal Znvironmental Policy -hct (NEPA) and our responsibilities
undex Scction 302 of tha= Clean Alr AcT.

s draft EIS presents a comprzhensive evaluation of the
pctentia Ifects that could resul: from this lease sale.
Overall, reflects the Cuxrent state of knowledge about the
physical, chemical, and biclegical craracteristics of the
Beaufcrt S2a planning basin. However, we have several concerns
which are descriked in the enclosed detailed raview comments. wa
ara providing these comments Iir an effort to improve the
infcrmation presented in the final EIS and to clarify isaues thac
are importzant for making deciszions on the leasing options Zor the
proposad Leasae sale.

2
=3
2

EPA is coacerned about three main issues: 1) The proposed EPA-01

action does not provide a commitment to the stipulations and
Information to Lessees (ITL's)., Many of the proposed
stipulations and ITL's presented in the draft ZIS have been
included :in past Alaska OCS lease sales. The discussions of the | EPA-02
affactiveness of these stipulations in mitigating adverse effscts
could be improved if they previded a historical perspective on
how well these mitigating measures have actua_ly performed; 2)
The level of detail presented in the alternatives analysisz in
chapter II does not provide encugh information to fully

EC-06-% UED 17:36 £2¢ RES 10 WETLAMS

rea

Frig NO. 2C€E331TTE P 03/L0E

cemprehend the propesed actioms: 3) The cumulaciv§ ef?eccs

discussion should include mere informatiorn rsgarding impactis to .
water quality under Secziscr 303{d} of the Clean Water Act. Based
on this EPA is rating this project EC-2 (Envircamental Concerns -
- Insufficient Information).

Thank you for the opportunizy to comment on this project. A
copy of our rating systam is enclosed for your irnformacion. If
yeu have fuzcher quescioms, pleaae cortact John Bregar in our
Office of Eccsystems and <Communiciss at (206] 553-1984.

Sincerely,

4. JB b

Richard B. Parkin, Manager
Gecgraphic Implementation Uniz
Cffice of Ecosystems and Communities
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Thase tigation issues bring into questicn the timin
the explcracion stage of the Lease Sale draft EIS process.
adequate information is not available to descrile and guarantee
implementaticn of appropriace mitigation measures until the lease
has been awarded to a specific Legsee, it seems appropriate to
consider delaying tha EIS process until that Lesses is kncwn and

(34
If

A
/G [EC-J6-EF WED 17:33 £ RET 10 WETLAMS Fak 0. 20ezziiiie
requirements are inadaguate to provide {¢r ths attainment and
maintenance cof water guality standards. This §302(d) list
provides an inventory of water bodies impaired cr threacened by
pelluctants from all souvces including goint scurces, nonpoint
souxces, or a combinaticn ¢f both. Executive Crder 12083
requires that, among ocher things, Federal agencies comply with

more specific information car be revealed in the draft EIS. environmental standards established in accordancz with the Clean
Wacter Act.
——
Alternatives Since chie area has already been identified as a watexr beody
—— of cecncern with the DEC, MMS muat demonscrate ir the finmal EI
The alternatives analysis in chapter II should focus oa the EPA-04 that this project will not exacerbate the alreacy degraded water
proposed activities under each alternative, There does not seem guality conditions in this area by:
to b2 a clear description of these activitias. Spacific
information should be disclosed regarding potential causeways 1. Providing data to demonstrate that the water bedy
(Chapter IV-G-1, Cumulative Case effects states that eight docks will not be impaired or does not belcng on the CAA
and causeways could exist after project completion), comstructicn §3C3(d) list.
activities, locations of drilling rigs, locaticn of cutfalls,
ciming Ior exploration, duration of exploration, types of 2. Show that the propesed activity or project is part
drilling rigs, technologies utilized, etc. of a larger plan that will bring the water body
inte ceompliance with water qualizy standarda. Tha
enviranmental document must describa and evaluate
Cumulative Impacts the affectiveness of the specific actions in the
. arger plan €0 that EPA and the affscted atata(s)
The Cumulative Case effects discussion starting on page IV- EPA-05 can be confident that the proposed aczions will,
G-1 is very helpful to understand the potential impacts frcm the indeed, contribute to improviag wacer quality and
proposed activities. EPA is concerned, however, with the lack of habicat conditions.
informaticn regarding impacts related to construction of . L. . 5
causeways and docks, and impacts to temperature and salinity near 3. Mcdify the proposed activity or project so chat it
shore in =he Beaufort Sea. wll%‘result in a net decrease in the pollutant
lcading for the pollutant(s} of concern to ths CWA
Page IV-G-7 statas that, “For the purpose of the analysis, ] EPA-06 530?(& listed water.bodY; Here tso, the
all of the causeways described are assumed, bringing the total eavironmencal analy51§ ?l‘l need F: demgns::ace
number of docks and causeways for the cumulative case to eight. Fhat the proposed ?CtLVlty or pfOJe?: WL%l resuls
However, mcst of them are projected to be relatively short in a net decrease in pollutant loadings Zor the
causewayda that prchably would nct affect fisk distributions.” EPA7 pellutants of concern.
EPA is very concerned that the analyeis foxr impacts from s s ; : .
c . = . ) . ; We are aware that this ie a relatively stxict spolicy,
causeways is incomplete. The final EIS should describe locations : X . ] X ~
and features of causeways and docks as well as analyze their howevez, we cmphasize :hag water quality violations are flagrant
R L , and' frequent and this policy is necessary to preserve and protect
impacts on resources in the project area. When the Draft EIS does not adequately

The Alaska Department of Eanvircnmeatal Consex=vation (DEC)
has listed a portion of the Beaufort Sea, near the Endicott
Causeway, on its 303(d) list of impaired watexr bodies for
temperature and salinity exceedences. Section 303(d) of the
Clean Watar Act (CWA) requires that the State develop a list of
water bodies for which existing pollution controls or

the waters of the U.S.
evaluate the potential cumulative effects of the propcsal on CWA
§303(d) listed water bodies, EPA will rate the Draft EIS
ninadequate" and strongly encourage the development of a
supplement to the Draft BIS before a Final EIS is develcped.
When the lead agency'sa preferred or selected altermacive in its
Final EIS would exacerbate existing water quality standards

excaedancss on a §303(d) listed water, EPA will reiar the matter
to the Prasident's Couzcil on Envirenmental Quality for
resolution in accordance with the reguirements of 40 C.F.R. Fart
1504.

EPA-08
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2.8, Bavircemental Dretsstise Ajesasy Rating Cyataem far
Dxait ovircnaeatal Impact §tataments
Datinitiorns aad Pollow-0Up Actiom®

Environmaszal Bepuct of the Actiom
WL ~ - uack of Chjedtions
The Znvirozmenctal Protectisa Agezcy (E2A: zeview haz zot idencificd any po ial envir =al

iWpIcts TequiTing Zabstuative clanges O TAC Proposal. TRe review ay lave digclosed oppertunitics or
application of mitigartion measures That coull be aczomplizhed with no mora than ainor chang+s TO tha progposal.

3G - - Eaviveuncasal Comserns

The ZZA reviev has identified envisonment4l impacts that should be avoidad iz order to fully protac:t
3ho onvirenment. Cor¥oOTive measures may requirs dhangea o the prefarred algermasivo or applicatioz of
mizizacion measurss tPat can reduce tiese impacis.

20 - - Inviremental Cbiecticms

The BPA Tevicy a5 14eRS1220A $iFNIf1Cant SNVIiTOmmeNtal 1TPActs €2ac fhould B¢ avoidsd LT Crier CO
arcvida adeqruate protectisa fer 22 elvironmeat. IOLTCSLIVE 36ASUTSS MAY rEeQUire substaneial chiages & tha
srefarred altwrzative or socsideracion of zomc 9TAIr Project alternative (izcluding the ao-acsion ILTEITIATIVY
oTr a Davw altarnativei. BEPA incands TO wark with ese lwead agunay to zoduse those impacts.

¥U « - Envirconmentally Tnsatisfactozry

The E2A review Rag identified idvurze envizommensal impacts that ars of sufficlent magnitude thac they
Are UN3ATICLRCIOrY SI5M Che 3CaAAROLNDC Of PUDLLC NIILIN Or welrare or eavircamental quality. BPA insenas TO
work with tha lead agency to reduce these lapicts. If tha potemzial unsatisfactory impacts are 2ot corzczed
at thc fizai 313 scage. this proposal will be rscommanded for refarral to the Council on Romirammancal CQualicty
(SaQ) -

Category 1 - - Agequats

EPA believes the dvaft BIS adequately secs f{crth tke eavirommental imgact(s) of ctis praierred
altarmative sad thasn of thn aliarmasiveas reansonaoly savailahle £0 the pvojeot or ecticm. Me furthes amalywrs
of data colil3zctica 13 necessary, but tha reviewer 2ay suggest Tha aaditian of clarifyiag language o
informatice.

Category 2 - - Inguffician: Informatien

Tha draft 2IS does not coztain gulzZicient information S9r IPA to Suily asaces eavircnmectal Irpacti
zaat should be avoided in order =o fully pretsc: I9¢ CRVIIIIXENT, Or TNe 3PA reviewes has ldentifled new
rassonaby available altemmactives that are vitaia tha spectrum of ilrernacives snelysed in tae drait 313, wkaich
asuld reduace the erniromsentil impacts 22 tha actiaon., 7Tt idactilied additional informatioa, data, acalyses or
discussion soould e :iacludad in che firal 315.

Catagory 3 - = Inadequate

BPA doez not beligve that the drait EIS adequacely assasses potantially significant environmers.l
izpacts of the action, or the EPA reviewer raa {deneified rew, rerasocacly avamilable altcrrasives that are
utdide Of LD epecisum Of sliwsdutives wwalyswd in the drwics 3IS, which aheuld se smalysea in exder TO reduce
the potentially aigmaficant environnental :impacts. E?A believes that tha identified additiosmal izformatice,
dita, aaalysas, o3 discussions ars of such 3 7aguatuds that Sley should 3ave full public zevicw ac & dxaf:
8tage. 3PA does NOC delleve that the crazt 3IS Ls adaquace for tPe rurposes of ke Natiomal. Exvironmental
Posisy Acs snd or Scction 308 Teview, and tfus 3dculd be Zomally reviged and nade availadls for puslic commens
in & supplewsmtal or swviaed dseft 3I3. On-the basis of the pot=acial signiZicaat 1mpacts iavolved, chiis
proposal could be a candidats fox rcferral to the C232.

* PFrem EPA MADuao 1540 Delisy 300 2Xacaduiag Io5 oo Raviey Of Fideral acgicnd (TpACIing the EnviTonoesg.
Pechraary, 2387.
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USEPA-01

The MMS’s commitment to the Sale 144 mitigatng measures (lease stipulations and environmentally relevant
ITL’s) is demonstrated by their inclusion in both the draft EIS and the proposed Notice of Sale (NOS). The
decision on which measures to inctude in the Sale 144 draft EIS and proposed NOS was approved by the
Secretary/Assistant Secretary, Lands and Minerals, at the Area Identfication step (Sec. I.A.7 of the EIS) of the
lease-sale process (Sec. 1.A). This decision was based on information derived from experience with previous
Alaska OCS lease sales and from public comments and consultations with stakeholders during the EIS scoping
process.

As a result of comments received on the Sale 144 draft EIS and proposed NOS, the following actions regarding
mitigating measures have been taken for the final EIS: (1) three new ITL’s have been added (Secs. I1.E.2: ITL's
No. 1, No. 2 and No, 9; I1.].2; and V.A.2.5(2), (3), and (4)) and (2) Stipulations No. 4 ( Industry Site-Specific
Bowhead Whale-Monitoring Program) and No. 5 (Subsistence Whaling and Other Subsistence Activities) have
been revised to include greater participation by the North Slope in the design and review of proposed bowhead whale-
monitoring; require lessees to fund an independent peer review of the monitoring plan, with sorne of the reviewers
chosen by the NSB and the AEWC; and require that lessees consult with affected communities as well as the NSB and
the AEWC to discuss potential conflicts involved with the siting, timing, or logistics of a proposed operation. These
actions further demonstrate MMS's commitment to considering and analyzing measures that help to mitigate the
actions of the proposed lease sale.

Of course, no final decision on the adoption of the mitigating measures can or should be made unti! completion of
the lease-sale process (Sec. L.A. 10 10 16). This includes: public review of the draft EIS and proposed NOS;
preparation of the final EIS; comments from the Governor of Alaska on the proposed notice regarding size, timing,
location, terms, and conditions of the sale; a determination of consistency with coastal management plans;
biological opinions from NMFS and FWS regarding the effect of the proposed action on endangered or threatened
species; and a balancing of all pertinent information int a final decision on the lease sale.

The requirements of the Council of Environmental Quality Regulations for Implementing the Procedural Provision
of the National Environmental Policy Act implementing regulations stated in Section 1505.2 state, in part, that “At
the time of its decision—each agency shall prepare a concise public record of decision.” The EIS is an
environmental disclosure document, not a decision document. As noted in Section I.A. 14 of the EIS, a decision
document is prepared after the final EIS.

The status of the Sale 149 mitigating measures suggested during the scoping process are listed and summarized in
Section 1.D.3 of the EIS. New mitigating measures or revisions to existing measures suggested by comments on
the Sale 144 draft EIS and proposed NOS are listed and surnmarized in Section V.A.2. A detailed description of all
the Sale 144 mitigating measures analyzed in the EIS is provided in Section IL.E.

To date, only exploratory-drilling activities have been conducted on the Alaskan OCS as a result of previous oil
and gas lease sales. Because of the relatively short-term nature of expioratory-drilling operations, MMS has not
developed a strategy to monitor the effectiveness of the mitigating measures that are part of a lease sale. However,
as noted in Stpulation No. 4, lessees will be required to determine when bowhead whales are present in the
vicinity of lease operations and the extent of behavioral effects on bowhead whales due to exploratory operations.
Support for including mitigating measures has been received from some of those individuals, organizations, and
governmental agencies—including USEPA—that have commented on the Sale 144 DEIS as well as DEIS’s from
past lease sales. This support indicates that the measures are perceived as being effective. The effectiveness of the
measures in achieving mitigation may not be measurable. However, if production becomes a possibility as the
result of this or any sale, MMS would work with USEPA to develop a reasonable strategy to monitor the
effectiveness of mitigating measures on activities that take place over a relatively long period of time.

The MMS believes the mitigating measures for Sale 144 have been adequately described in the EIS (Sec. II.E); the
comment does not provide any suggestions about what additional material is thought to be needed.

Based on the results of the scoping process, the effects of oil spills on environmental resources in and adjacent to
the Sale 144 area is a significant issue. Because the effects of oil spills is a significant issue, it is appropriate to
include in the EIS a discussion of spill prevention and response. This discussion does not focus the EIS on oil-spill
response and effectiveness as a means to minimize environmental damage, as the comment suggests. As noted in
Secton 1V.A.4, MMS has established stringent requirements for spill prevention and response and employs an
inspection program to ensure industry compliance. To complement the regulatory programs in place, the
petroleum industry uses state-of-the-art technology for prevention equipment and the most current operating
procedures while conducting operations on the OCS. Additionally, the petroleum industry must maintain a
constant state of readiness for oil-spill response to meet the MMS’s stringent response requirements.

The MMS does have a commitment to ensure safe and environmentally sound exploraton and production of
offshore natural gas, oil, and other mineral resources. Measures to identify and protect biologicaily sensitive
wildlife species and their habitats as well as the subsistence resources of Alaska's North Slope include the
Protection of Biological Resources stipulation, the Orientation Program stipulation, as well as the previously
mentioned stipulations that dealt with Bowhead Whale Monitoring and Subsistence Whaling and Other Subsistence
Activities, as well as ITL’s No. 1 through No. 13. . The regulatons governing offshore operations are contained
in 30 CFR 250 and have been formulated to ensure safe and environmentally sound operations. Mitigating
measures provide environmental protection that is in addition to existing laws and reguladon. The Transportation
of Hydrocarbons Stipulation is intended to ensure that the decision on which method to use in transporting
hydrocarbons considers the social, environmental, and economic consequences of pipelines.

The Sale 144 EIS Appendix K notes a cooperating agency agreement between Minerals Management Service,
Alaska Quter Continental Shelf Region, and the U.S. Environmental Protection Agency, Region 10. This
agreement notes USEPA recommendations will be considered in making balanced decisions on the EIS and the
lease sale process, but MMS will retain final responsibility for the content of the EIS’s and for the determination of
which alternatives and mitigation measures are selected for inclusion m the project.

USEPA-02

The Section II discussion of the of the scenario for the Proposed Action (Alternative I) is a surnmary of the
information contained in the various scenario discussions in Section IV. For further and more complete
information regarding the scenario of Alternative I and its aiternatives, please read the appropriate scenario
discussions in Sections IV.A (Altemative I, Base Case); IV.D (Alternadve III, Barter Island Deferral); IV.E
(Alternative IV; The Nuiqsut Deferral); IV.F (Alternative 1, Low Case); and IV.G (Alternative I, High
Case).EPA-02

EPA-03
Additional information regarding 303 (d) effects on water quality has been added to Sections IV.B. 1, IV.E.1, and
v.G.1.

EPA-04
The text has been modified to address these concerns. Please see the responses to Comments EPA-03 and -07.

EPA-05
Please see the response to Comment USEPA-03.

EPA-06

Section 3.a.(4) of the cumulative case summarizes the effects of all the existing causeways and docks. The section
describes and illustrates the overall cumulative effect on arctic cisco and other anadromous fish populations during
the past two decades. The section summarized briefly the assumptions about future causeways and docks. More
information has been added to the sections about the assumptions; however, it still notes that site-specific and
design-specific information is not available at this time. Please also see the response to Comments EPA-03 and -
07.

EPA-07
The generalized locations of the four additional causeways (three in the base case and one in the high case) and
some assumptions as to the nature of their construction are discussed in the base case of Alternative [ The location

of two of these structures could be coterminous with existing causeways at West Dock and Oliktok Point. Some
additional information regarding these structures is presented in the water-quality sections (please see the response
to Comment EPA-03). However, the exact locations of these causeways as well as their design will be an issue for
further analysis in a developmental EIS (DVEIS). A DVEIS will be compiled only if recoverable quantities of
hydrocarbons are located within the sale area.

USEPA-08
Please see the response to Comment USEPA-03.
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December 12, 1995

Ms. Judy Gottlieb

Director

Alaska OCS Region

Minerals Management Service
949 East 36th Avenue
Anchorage, AK 99508-4302

Dear mﬁrﬁ?

Thank you for the opportunity and the extended deadlines for submitting comments on
the draft Environmental Impact Statement (EIS) for Outer Continental Shelf (OCS) Lease
Sale 144 in the Beaufort Sea. Attachment [ to this letter provides the consolidated state
agency comments resulting from a review of the draft EIS and the Proposed Notice of
Sale. These include input from the Departments of Fish and Game, Natural Resources
and Environmental Conservation and from the North Slope Borough Coastal District.
Attachment II provides a copy of the State of Alaska 1990 Beaufort Sea Seasonal Drilling
Restriction Policy.

Governor Knowles’ comments on the size, timing and location of the sale requested under
Section 19 of the OCS Lands Act will be submitted separately.

The state appreciates continuing efforts by the Minerals Management Service (MMS) to
be responsive to the important issues raised by the North Slope Borough Coastal District.
Efforts to incorporate local knowledge into the EIS process are also appreciated. As
discussed in the attached comments, it is important to further explore opportunities to
resolve differences in opinion among the stakeholders concerning the possible effects of
this lease sale.

I recognize the amount of work that the your staff has committed to develop the EIS and
hope that the attached comments will be helpful when writing the final EIS. Please

(8]
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Ms. Judy Gottlieb -2- December 12, 1995

contact me or Glenn Gray of my staff if we can be of additional assistance.

Sincerely,

/VOM g

Diane Mayer
Director
Enclosure

cc:  Mayor George Ahmaogak. North Slope Borough
Gene Burden, Commissioner, Department of Environmental Conservation
Marilyn Heiman, Office of the Governor
William Hensley, Commissioner, Department of Commerce and Economic
Development
John Katz, Office of the Governor, Washington, D.C.
Frank Rue, Commissioner, Department of Fish and Game
John Shively, Commissioner, Department of Natural Resources
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Atntachment I

State of Alaska Comments
Comments on the Draft Environmental Impact Statement
for OCS Lease Sale 144 in the Beaufort Sea

The State of Alaska comments on the draft Environmental Impact Statement (EIS) for
Outer Continental Shelf (OCS) Lease Sale 144 reflect responses from the Alaska
Departments of Fish and Game. Natural Resources and Environmental Conservation and
from the North Slope Borough Coastal District.

The comments first address incorporation of local knowledge. The comments continue
with a discussion of offshore issues including effects of noise on bowhead whales,
subsistence concems, water quality concerns, bear interaction plans, and oil spill issues.
The next section acdresses onshore support facilities including discussions on potential
pipeline routes and construction. habitat issues, birds, caribou, and fish. The comments
conclude with a recommendation concerning the timing of Section 19 and draft EIS
comments.

INCORPORATION OF LOCAL KNOWLEDGE

The state acknowledges the substantive efforts made by the Minerals Management
Service (MMS) to incorporate local knowledge into the EIS process for Lease Sale 144
during public meetings and other outreach efforts. Continuation of these efforts must
ensure that important information from residents of the North Slope Borough is
incorporated into the final EIS and scientific studies. One specific example where
traditional knowledge can be useful relates to local observations concerning the
importance of the Barter Island area for feeding by bowhead whales.

OFFSHORE ISSUES
Eifects of Noise on Bowhead Whales

As stated in the November 17, 1995 letter from the North Slope Borough, the findings of
a number of studies appear to missing in the draft EIS. The state supports inclusion of a
discussion of these studies in the final EIS and appreciates the commitment by MMS to
incorporate them as outlined in the November 24, 1995 response to Mayor George
Ahmaogak Sr. of the North Slope Borough.

A number of questions remain unresolved in the Beaufort Sea OCS, specifically
concerning the extent of negative effects of noise from oil and gas activities on Bowhead
whales, the effect of OCS and related activities on subsistence, and on the ability to clean

State of Alaska Comments on Lease Sale 144 December 12, 1993

up an oil spill in broken ice conditions. The state encourages MMS to incorporate local
review of proposals and results of ongoing studies in an attempt to resolve differences in
opinion among stakeholders.

Studies of noise impacts clearly show that whales are affected to some degree by noise
related to drilling operations and support craft activities. There appear to be differencesA
in opinion, however, concerning the range of distance from the activities that a whale will
be affected. Likewise, these studies have not provided definitive answers regarding long-
term effects of noise from oil and gas activities on whales.

—1 S0A-01
Considering the range of opinion of the effects of noise, it is important to clearly identify
uncertainty and risk. The final EIS would be a more useful document if it included an in-
depth discussion of the risks and unce:tainty considering the range of information from
current studies on noise effects on bowhead whales.

. . . . =7 s0A-02
The recent MMS-sponsored Arctic Synthesis meeting provided a useful forum for

scientists and subsistence users to present findings and local knowledge about the effects
of noise from oil and gas activities on bowhead whales. The next logical step would be to
convene a round-table discussion of the stakeholders to clearly identify points of
agreement and disagreement and to discuss how studies can be designed to help narrow
the gap of understanding about the effects of noise. Also, a meeting of the stakeho?ders
could address the degree of peer review needed to satisfy concerns about study design and
findings.

Subsistence Concerns

The state has a long history of leasing offshore tracts including incorporation of

mitigation measures to address subsistence concerns. The Administration’s slrat&?gy

includes a priority to leasing offshore tracts that can be reached by directional drilling

technology. Where offshore drilling is necessary in the Beaufort Sea. the state

implements a seasonal drilling restriction policy.

. - SOA-03
In response to the issues relating to whale migration routes, seasonally vz}nable oil splll
response and clean up capability, and provision of opportunities for subsistence activities,
state lease sales have incorporated a seasonal drilling stipulation. This policy addresses
exploratory drilling in broken ice as well as restrictions on drilling to reduce potential
conflicts with subsistence whalers. For example, in the Eastern Subsistence Whaling
Zone, drilling is prohibited during the fall bowhead whale migration until whaling quotas
have been met. A copy of the state seasonal drilling restriction for the Beaufort Sea is

2
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included in Attachment II. The state urges MMS to consider implementing seasonal
drilling restrictions or other acceptable means to address constraints to oil spill
containment and cleanup during broken ice conditions and to ensure that oil and gas
activities will not unduly interfere with subsistence whaling activities of Nuigsut and
Kaktovik residents.

The North Slope Borough raised concerns about implementation of Stipulation No. 1,
Protection of Biological Resources. Specifically, it may be feasible to include a provision
in this stipulation for North Slope Borough review of site-specific bowhead whale
monitoring programs before the plans are finalized. This step would insure that the
Borough has an opportunity to provide input on monitoring procedures.

Stipulation No. 5, Subsistence Whaling and Other Subsistence Activities, requires lessees
to consult with the communities of Barrow, Kaktovik and Nuigsut and the Alaska Eskimo
Whaling Commission to discuss potential conflicts. Lessees must include in a
development or exploration plan a discussion of issues resolved, unresolved conflicts and
plans for further consultation. This stipulation would be a more effective alternative to
season drilling requirements if it identified a means for resolving conflicts identified by
lessees during consultations with North Slope communities before approval of
exploration or development plans.

The North Slope Borough supports a deferral in the vicinity of Kaktovik as depicted in
Alternative I1I of the draft EIS. The state generally supports the use of mitigative
measures in lieu of area deferrals. The state continues to implement the March 1990
seasonal drilling restriction for the Beaufort Sea. The MMS, however, has not included
seasonal drilling restrictions for this lease sale.

The last paragraph of Information to Lessee (ITL) (j), Availability of Bowhead Whales
for Subsistence Hunting Activities, references procedures from Lease Sale 124 to
coordinate results of site-specific Bowhead whale surveys. The last sentence of this ITL
in the draft EIS appears to be missing from the ITL in the Preliminary Notice of Sale
(PNOS). Addition of this sentence will make it clear that these procedures are applicable
to Lease Sale 144.

Water Quality Protection

Historically, the State of Alaska has taken an active role in recommending mitigating
measures for the Beaufort Sea and other federal OCS lease sales through the coastal
consistency process in an effort to protect water quality from potential oil spills and

SOA-03

T SOA-04

S0A-05

1 S0A-06

1 S0A-07
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effluent discharges. Since the 1980 joint federal-state Beaufort Sea oil and gas lease sale,
lease stipulations for both state and federal sales routinely prohibit produced water
disposal within the ten meter depth contour and ensure careful management of drilling
tluid disposal as a function of the depth of discharge. The Environmental Protection
Agency’s national rules governing effluet discharges within the coastal subcategory
affirm this approach. The state continues to support inclusion of these requirements in
the terms of sale for Lease Sale 144 and looks forward to working with the MMS 1o

ensure consistency with the Alaska Coastal Management Program.

Polar and Grizzly Bear Interaction

Information to Lessees (ITL) (k), Polar Bear Interaction, should be updated to reflect _\
extension of incidental take regulations by the U.S. Fish and Wildlife Service. On August
17, 1995, the Fish and Wildlife Service extended these regulations until December 15,
1998.

Concerning the discussion on polar bear interaction on page [I-11 of the draft EIS. the
state makes two recommendations: 1) include grizzly bears, and 2) encourage lessees to
prepare and implement bear interaction plans for both grizzly and polar bears to minimize
conflicts between bears and humans. Inclusion of grizzly bears would be for onshore
activities relating to OCS exploration, development and production. These plans should
include measures to: a) minimize attraction of bears to the drill sites, b) site buildings and
work areas to minimize human-bear interactions, c) detect bears on or near drill sites and
advise personnel when bears are sighted, d) deter bears from the drill site, if authorized, ¢)
provide contingencies in the event bears do not leave the site or cannot be deterred by
authorized personnel, f) store and dispose of materials that may be toxic to bears, and g)
provide a systematic record of bears on the site and in the immediate area.

Qil Spill Issues

State oil spill legislation set more comprehensive planning standards than those currently
imposed by federal regulation. The state’s oil discharges contingency planning standard
for exploration facilities requires control and clean up of the realistic maximum discharge
within 72 hours of a spill. Operators on the OCS should be expected to comply with
these more restrictive measures. In addition, because oil spill clean up technology
continues to improve, operators should be expected to use the best available and safest

technologies.

The language in ITL (T) State Review of Exploration Plans and Associated Oil Spill

4
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SOA-18

1 SOA-11
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Contingency Plans as written is confusing. The title of this ITL should be changed to
include review of oil spill contingency plans associated with development and exploration
plans. The intent of the ITL would be more clear if the following language was used.
The State of Alaska will review Outer Continental Shelf plans and associated oil
spill contingency plans through the review process for consistency with of the
Alaska Coastal Management Program. The Alaska Coastal Management Program
includes statewide standards found in 6 AAC 80 and enforceable polices found
within approved coastal district programs. Contingency plans will be reviewed for
compliance with state standards, the use of best available and safest technologies.
and with state and regional contingency plans on a case-by-case basis.
The draft EIS primarily discusses effects of contact and ingestion of oil to wildlife durin;
oil spills. One effect of oil spills that is not discussed in this document is the potential for
harassment. disturbance, and displacement associated with increased activity during oil
spill response and shoreline or on-water recovery.

ISSUES RELATED TO ONSHORE SUPPORT FACILITIES
Pipeline Routes and Construction Techniques

The draft EIS describes elevated pipelines with associated gravel roads for all discussions
of onshore pipelines from Pitt Point to Kuparuk and from the Canning River to Prudhoe
Bay. There is no discussion of the potential impacts to fish and wildlife of the following
alternatives: 1) an elevated pipeline and no gravel road (i.e., winter pipeline construction
from a temporary ice road), or 2) a buried pipeline with no road (also constructed from a
winter ice road). These two options are viable alternatives to the elevated pipe and gravel
road option, and they should be described in the final EIS along with a discussion of the

potential impacts to fish and wildlife.

Habitat Issues
The final EIS should address all reasonable effects concerning disturbance and habitat ]
loss within identified high-use wildlife habitat rather than only addressing a best-case
scenario. The draft EIS favors best-case scenarios regarding recovery times for wildlife
populations following oil field development and operation activities and for oil spills. It
appears the draft EIS assumes all populations are stable or increasing at the time of
impact. For cases which this is correct, the predictions may be acceptable, although

optimistic. For those populations that may be declining, recovery to pre-development or
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pre-spill conditions may take considerably longer than predicted. For species with low
reproductive rates, such as polar bears, recovery may take much longer than predicted if
most of the affected animals are breeding females. The final EIS should incorporate
these considerations.

Birds

The predictions regarding the effects of actual habitat loss, the distance of disturbance to
birds, and the length of time of these effects may present an overly optimistic viewpoint
(Pages [V-B-19 - 25; IV-F-8,9; and IV-G-7-10). Depending on the species involved, the
life function for which the habitat is used, such as molting, and the availability of
alternative habitats of equal value, the consequences of disturbance and habitat loss could
be much more severe than that described in the draft EIS.

For example, construction and operation of shore-based facilities within the Teshekpuk
Lake Special Area (TL.SA), a portion of the National Petroleum Reserve-Alaska (NPR-

A), likely would affect geese longer than the one hour and farther than the one mile limits
suggested in the draft EIS. Abandonment of considerably larger portions of this
internationally significant molting area is possible.

Considering possible impacts of a pipeline in the TLSA , the final EIS should include
mitigation measures to ensure that pipeline-related infrastructure and monitoring and
maintenance activities do not result in significant adverse impacts. It should be noted that
any proposed pipeline that would cross the TLSA could result in substantial impacts. The
TLSA supports one of the most productive, diverse and sensitive wetland ecosystems in
Arctic Alaska. [t is the most significant known moiting area for the non-breeding brant,
Canada, greater white-fronted, and snow geese from Alaska, Canada, and Russia. No
other area on the Arctic Coastal Plain supports a comparable variety or number of
waterfowl. The coastal wetlands in this area provide important habitat for large numbers
of geese, ducks, tundra swans, and shorebirds during fall staging. Also, the year-round
use of this area by the Teshekpuk Lake Caribou Herd, including calving, is an important

component of this ecosystem.

The Record of Decision for the final EIS on Oil and Gas Leasing in the NPR-A deleted
217,000 acres from leasing including acreage for a pipeline from Pitt Point. The BLM
TLSA Habitat Evaluation (Silva 1985) protective measures for Zone 1 acreage, a
significant portion of the area to be traversed by a Pitt Point pipeline, states that no
permanent facilities, including pipelines, would be allowed in this area. The state has
recommended against leasing in the portion of the TLSA through which a pipeline from
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Pitt Point would traverse (letter, Grogan to Penfold, October 29, 19853).

The Sagavanirktok River Delta-Howe Island-Duck Island area should be considered for
inclusion in the list of identified areas of special biological sensitivity to be considered
in oil spill contingency plans on page II-8. This consideration is justified based on the
importance of this area to snow geese, brant, and other birds for nesting and brood-
rearing, and for its importance to anadromous fish for summer rearing and
overwintering.

Caribou

A more thorough discussion of the potential effects on caribou from the reasonably
foreseeable development of onshore support facilities associated with offshore drilling is
needed. This discussion should include analysis of requirements for minimizing risk to
caribou based on information developed from over two decades of caribou interaction
studies, including the most recent research. Mitigation measures the state continues to
incorporate into our discussion of development of the Arctic National Wildlife Refuge
include siting facilities, such as roads, pipelines and other infrastructure, to minimize the
risk to wildlife, and the use of best available technology to minimize surface alterations
and site disturbance.

The discussion must also acknowledge that development of expanded onshore infra-
structure in support of OCS activities may promote development of small, marginal
onshore fields. Increased activity, including vehicular traffic, must be managed with the
same high standards for wildlife. To achieve this objective, the Department of Fish and
Game offers its expertise to companies during the design of facilities. Also, the
Department wishes to participate in the design of field studies conducted or required by
MMS to ensure coordination of our expanded data about these important resources.

Three additional changes should be made to the EIS concerning caribou. First, the ]

population estimates for caribou on page [II-B-13 of the draft EIS should reflect current
estimates:

Porcupine Caribou Herd
Western Arctic Caribou Herd
Teshekpuk Lake Caribou Herd

152,000 (1994)
450,000 (1993)
27,600 (1993)

Central Arctic Caribou Herd 18,093 (1995)

SOA-19

1 s0A-20

—1 soA-21

1 SOA-22

SOA-23

. s 0A-24
Second, page [V-V-45 should be corrected to note that caribou shed their hair in early-to-—] S0A
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mid summer, not in the fall.

Third, page [V-G-22 should note that hunting of caribou by bow and arrow is permitted
within five miles of the Dalton Highway south of the oil fields.

Impacts to Fish

. . ——
The draft EIS should address potential impacts to fish resources from stream and major
river crossings of onshore pipelines, roads, and other facilities associated with offshore
exploration and development.

Other Comments

Corrections should be made to pages IV-A-3 and IV-B-47 to note that the Dalton

Highway is no longer restricted to commercial carriers but is now open to all vehicles.
Consequently, levels of traffic have increased on the Daiton Highway, particularly during
the summer tourist and fall hunting seasons.

The section on effects of natural gas development and production does not adequately
discuss the potential effects to wildlife of onshore facilities related to this development.

This is particularly true for noise generated from compressor stations and other facilities.
TIMING OF THE SECTION 19 AND DEIS RESPONSE DEADLINES

The State of Alaska appreciates the efforts of the MMS to solicit Section 19 comments
early in the lease sale process. The deadline for Section 19 comments for Lease Sale 144,
however, was several weeks later than the deadline for comments on the draft EIS. It
would be helpful to the state in the review of future lease sales, if the timing of the draft
EIS comments and the Section 19 comments occurred at the same time.

This concludes the State of Alaska comments on the draft EIS for OCS Lease Sale 144.
Attachment II outlines the state’s Beaufort Sea Seasonal Drilling Restriction Policy.

J SOA-24

SOA-25
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SOA-01

Additional information from other studies on the effects of noise on bowhead whales has been added to the text of
the FEIS. The results of these additional referenced studies do not change the general conclusions as discussed in
the text of the FEIS.

SOA-02

In the FEIS. the stipulations dealing with bowhead whale monitoring and subsistence whaling have been rewritten
from the DEIS. In the FEIS, Stipulations No. 4 and No. 5 expand the role of various North Slope communities
and organizations in regard to the formulation and peer review of monitoring plans and related studies, the
observance of monitoring and development activities, and the provision for a mechanism for conflict resolution.

SOA-03

The issue of spilled oil during periods of bowhead whale migration and the need for a seasonal drilling restriction
to protect the bowhead whale were addressed by the NMFS in their Arctic Biological Opinion. In their opinion,
NMEFS stated that the seasonal restriction of drilling “may not be necessary”. However, Stipulation No. 5 states
that “In enforcing this stipulation, the RS/FO will work with other agencies and the public to assure that potential
conflicts are identified and efforts are taken to avoid these conflicts (for example, timing operations to avoid the
bowhead whale subsistence hunt). These efforts might include seasonal drilling restrictions, seismic and threshold
depth restrictions, and requirements for directional drilling and the use of other technologies deemed appropriate by
the RS/FO."

The remainder of these comments involve issues relating to subsistence, bowhead behavior patterns and oil-spill-
cleanup technology. Regarding bowhead whale behavior and subsistence, the reader is specifically referred to
Sections IV.B.6, 1V.B.9, and IV.B. 10, as well as the comments made by the North Slope Borough and other
Native organizations and the responses to those comments that are contained in Section IV.C. Regarding oil-spill-
cleanup technology, the reader is referred to the response to Comment AEWC-05.

SOA-04

Stipulation No. 1 would not be an appropriate place to include the provision suggested. The Arctic Biological Task
Force (BTF), which provides recommendarions to the Regional Supervisor, Field Operations regarding the conduct
of biological surveys, is involved with implementation of this stipulation. In the past, the BTF has viewed this
stipulation in terms of protection to marine life on a given lease, primarily benthic communities such as the boulder
patch community. The recommendations have been site-specific, pertaining to a lease or a group of leases, and
have been concerned with the need for and the scope of biological surveys to determine the presence of specific
marine communities. The NSB has always been provided an opportunity to review the industry-sponsored site-
specific monitoring plans for bowhead whales. Stipulation No. 4, Industry Site-Specific Bowhead Whale-
Monitoring Program, provides for an independent peer review of a proposed monitoring program. The peer
reviewers will be selected by the RS/FO from experts recommended by the NSB, the AEWC, industry, NMFS,
and MMS. The NMFS, in their proposed rule for incidental take of marine mammals, is proposing a peer-review
process for monitoring programs. This is discussed further in Comment NSB-12.

SOA-05

Stipulation No. 5, Subsistence Whaling and Other Subsistence Activities, has been rewritten to include a conflict
resolution mechanism. If subsistence resource conflicts are identified during review of exploradon or development
and production plans,

the lessee, the Alaska Eskimo Whaling Commission, the North Slope Borough, or any of the
subsistence communities may request that MMS convene a panel to address the conflict and
attempt to resolve the issues. The RS/FO will consider the recommendations of the panel before
making a final determination of the adequacy of the mitigation. . .Restrictions, including seasonal
driiling restrictions, seismic and threshold depth restrictions, and requirements for directional
drilling and other technologies deemed appropriate by the RS/FO may be implemented.

SOA-06
Please see the response to Comment SOA-03.

SOA-07

Inclusion of this language into the Final Notice of Sale (FNOS) will be evaluated by MMS. The contents of the
FNQOS will be determined by MMS during July and August of 1996.

SOA-08

Although the Department of the Interior included a stipulation regulating discharges in the 1979 BF Sale, the MMS
ceased using stipulations to regulate muds and cuitings discharges after Sale 71 in 1982 and ceased using
stipulations to regulate produced-water discharges after Sale 87 in 1984. Inswead. the restrictions for exploradon
discharges are set in the general Arctic NPDES (exploration) permits issued by the USEPA. Discharge restrictions
for production discharges would be set by the USEPA following an Ocean Discharge Criteria Evaluadon (ODCE)
for an OCS production proposal from industry, based on USEPA’s national rules governing effluent discharges
within the offshore subcategory. To date, no such production proposal has been submitied for any of the tive OCS
lease sales over the last 16 years. However, any such production proposal would have w meet applicable
consistency requirements of the Alaska Coastal Management Program.

SOA-9
The ITL on Polar Bear Interaction has been updated to reflect extension of incidental take reguiatons by the Fish
and Wildlife Service.

SOA-10

The MMS does not believe it is necessary to have a stipulation to protect polar bears or grizzly bears. Neither of
these species is on the endangered species list, nor are either of these species populations declining. The existing
wildlife regulations implemented by the FWS and ADF&G are expected to prevent or reduce conflicts between
humans and bears. Also, the ITL on Polar Bear Interaction was written to inform the lessees of provisions that
protect polar bears under the Marine Mammal Protection Act. Grizzly bears are not covered under this act.
However, such measures that minimize polar bear-iuman interactions would do the same to prevent adverse
interactions berween grizzly bears and humans.

SOA-11

Federal law requires that operators be prepared to respond to “worst-case” spills that could result from their
activity. This is in agreement with the State’s current planning standard. All spill-response plans submitted for
exploration and production activities on the OCS will be sent to the State of Alaska for review. The MMS will
work with the State of Alaska to ensure that the spill-response plans are adequate and use the best available and
safest technologies.

SOA-12
This [TL has been deleted, as it duplicated the ITL on Coastal Zone Management (ITL No. 17).

SOA-13
The text in Sections IV.B.4., IV.B.5., and 1V.B.7. have been changed in response to this comment.

SOA-14

There are a number of viable scenario options to develop potential Beaufort Sea resources. The MMS is charged
with selecting a reasonable and prudent method by which potential resources can be developed. We believe the
method chosen represents a reasonable method to develop offshore resources and, therefore, is an appropriate
scenario on which to base the environmental analysis of the proposed action.

SOA-15

This comment states that the DEIS uses “best case scenarios” regarding recovery times for biological resources
such as marine mammals, particularly polar bears, and suggests that some biological populations in the Arctic are
declining and, thus, recovery of these populations would take much longer. The DEIS does not use a “best case
scenario” but rather uses the base-case scenario using the assumptions on levels of industrial activity (air and vessel
traffic) that are expected to be associated with the proposal. Based on these relatively low levels of air and vessel
traffic (such as 1 to about 3 helicopter flights per day and 1 or 2 vessel trips per day), the amount of disturbance
of wildlife is expected to be minimal. First, there are no indications that arctic populations are in decline.
Although species such as the polar bear have low reproductive rates, the losses estimated from the assumed oil
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spills (perhaps 30 bears) represent less than the number of bears harvested annually (about 60 bears/year) by
subsistence hunters on the North Slope from the of Beaufort Sea polar bear population. Although the spills may
kill a higher proportion of females than the numbered females harvested by Native huaters, the losses estimated
from the spill represent a one-time or two-time loss (30 bears) over the 20- 1o 30-year life of the proposal. Losses
of mortality of female bears from subsistence harvest over the same time period would represent a far greater
source of mortality over 20 to 30 years than the losses due to the assumed oil spills. The current polar bear
population in the Beaufort Sea was reported t0 be stable or increasing over the past 20 years according to the FWS
(1995); thus, the annual mortality due to subsistence (about 60 bears/year) apparently has not had a long-term or
more than 1-year effect on the population or less than or equal to the annual recruionent rate of the population.
Over the 20- to 30-year life of the proposal, the losses due to oil spills are not expected to significantly increase the
overail mortality of polar bears in the Beaufort Sea; and the estimated loss due to the spilis plus current harvest rate
is within the estimated sustainable harvest of the Beaufort Sea polar bear population.

SOA-16

Disturbance of marine and coastal SOA-birds from air or vessel traffic is not expected to cause any loss of habitat,
only temporary displacement of birds. Habitats lost or altered hy construction of onshore pipelines and roads are
expected to include no more than those habitats within 100 m of the pipeline-road corridor and, in the most likely
onshore oil-transportation scenario, would connect with existing pipeline-road corridors. There is no evidence that
existing pipelines, roads, and other facilities in the Prudhoe Bay-Kuparuk River oil fields have significantly
affected bird populations on the North Slope, and the assumed additional pipelines and roads associated with the
proposal also are not expected to affect these bird populations.

SOA-17 .

The DEIS recognizes that the construction of an onshore pipeline and road across the Teshekpuk Lake Special Area
or any other onshore habitat area of marine and coastal birds would displace and disturb birds during construction
activities lasting about 2 years. These industrial activities are not expected to affect birds beyond about 1 mile of
the assumed pipeline and road, because such activities have not greatly affected bird populations on the Prudhoe
Bay and Kuparuk River oil fields beyond comparable distances to such types of facilities.

SOA-18

The DEIS assumes that a pipeline and road would be built across the Teshekpuk Lake Special Area only under the
high-case scenario. The MMS has neither the jurisdiction nor authority to implement onshore mitigating measures.
If this scenario does become part of a development plan associated with Sale 144 offshore leases, other agencies
such as the Army Corp of Engineers would be involved in permitting such construction activities along with the
FWS and other agencies. At that time, mitigating measures would be proposed and probably impiemented to
protect this important bird habitat.

SOA-19
The ITL Information on Sensitive Areas to Be Considered in the Oii-Spill-Conungency Plans has been updated to
include the Sagavanirktok River Deita-Howe Island-Duck Island area, May-September.

S0A-20
Please see the response 0 Comments SOA-18 and BPX-9.

SOA-21
The MMS does not have the jurisdictional authority to stipulate the nature or design of onshore facilities; other
Federal agencies, such as the Army Corps of Engineers, are responsible for onshore-facility design and placement.

SOA-22

The analysis within the FEIS takes into account the effects of onshore facilities immediately engendered by the
proposed action. Regarding the analysis of effects of future fields the proposed action may cause to be developed,
the staff lacks the (proprietary) information necessary to make such assumptions. While the FEIS does make a
good-faith effort to analyze the cumulative effects of the proposal, information as to what future fields may be
developed as result of the proposal is subjective in nature and largely held as proprietary data/policy by industry.
The MMS appreciates the Alaska Department of Fish and Game's offer of expertise to the oil industry regarding
onshore-facility siting and their desire to be a part of the studies- review process; however, such offers should be

made to the appropriate Federal agency. The MMS does not have jurisdictional authority over onshore facilities;
other Federal agencies, such as the Army Corps of Engineers, are responsible for onshore facility design and
placement.

SOA-23
Please see the response to Comment BPX-4.

SOA-24
The text in Section [V.B.7 has been changed in response to this comment.

SOA-25
The text in Section IV.H.7 has been changed in response to this comment.

SOA-26

Section IV.B.3 discusses the effects of offshore pipelines and nearshore structures of fish populations. Onshore
effects due to river-crossing construction as well as effects due the emplacement of production facilities may vary
according to placement of the structures. The exact location of these structures, should production occur, will be
identified in detail in a developmental EIS. This document will closely analyze the environmental effects of any
structure constructed to facilitate the production of offshore resources.

SOA-27

The text in Section IV.B.3 has been amended in response to comments. The discussion in Section IV.B.7.c is a
generalized discussion on the effects of traffic on caribou. The traffic- movement restrictions mentioned in the
discussion refer to restrictions in vehicle movement across a hypothetical road through the NPR-A.

SOA-28
The assumed onshore facilities associated with possible gas development in the Sale 144 area are expected to be

very similar to the facilities described under the base-case scenario in Section IV.B, and they would have about the
same effects as described in Section IV.B.
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GEORGE N. AHMAOGAK, SR.

MAYOR

Judy Gottlieb, Alaska Regional Director
Minerals Management Service

NORTH SLOPE BOROUGH

OFFICE OF THE MAYOR
P.O. Box 69
Barrow, Alaska 99723

Phone: 907-852-2611 or
907-852-0200
Fax:  907-852-0337

November 17, 1995

Alaska OCS Region

949 E. 36th Avenue
Anchorage, AK 99508

Minerals Management Service
ANCHCRAGE, ALASK:

Dear Ms. Gottlieb:

This letter (with Attachment) presents our comments on the Draft Environmental Impact
Statement (DEIS) pertaining to the Beaufort Sea Planning Area Oil and Gas Lease Sale 144. In this
letter [ wish to especially stress the eight points mentioned below.

1.

The North Slope Borough continues to be opposed to offshore Beaufort Sea lease
sales, therefore we support Altemative II (No Sale).

If MMS does move ahead with the lease sale, the waters between Barter Island and
the U.S.-Canadian border should be deleted such as is mentioned in Alternative 11
(Barter Island Deferral).

From examining the bowhead related sections of the DEIS it is apparent that MMS

has ignored the many comments, especially concerning noise impacts, that we have
made over the years. Considering the time and effort that we have made over the
years (Borough personnel, subsistence hunters, etc.), MMS insults us by not
including appropriate mention of our concems.

REGIONAL DIRECTOR, sLagwa 0cs

From examining the bowhead related sections of the DEIS it is apparent that MMS_T

has ignored several studies that; show noise related impacts, provide a basis for
likely oil impacts, and question the validity of a feeding study.

NSB-01
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Letter to Judy Gottlieb
Novemberi7. 1993

Page 2

w

] NSB-03

When the Environmental Impact Statement is finalized to produce the FEIS I hope
that MMS will give appropriate recognition to our earlier comments, to our
comments presented here, and to the swmdies concerning impacts that were
"overlooked" by the DEIS. A few general and specific comments are presented in
Attachment 1.

—_
One of our greatest concems is poise interference (especially from seismic
exploration) that deflects the fall migrating bowhead whales and/or makes them
more wary. As you know, there is a real difference of opinion as to how long range
are the noise impacts from dnill rigs and seismic vessels. We have no confidence in
the 7.5 km value that the DEIS puts forward. Our hunters for years and vears have
experienced interference over many miles (10-20 miles) not just a few kilometers.
How are you going to address our concems? So far our concerns have been more or
less ignored. In this instance we are not going to be ignored anymore. You must
provide a reasonable response to our concerns, ignoring them is no longer adequate.

NSB-04

] NSB-05

The mitigating measures as proposed in "section D" on DEIS pages II-3 to II-12 are
inadequate. Of special concern to us are those that pertain site specific monitoring,
subsistence whaling, and oil spill cleanup capability. These all need to be

strengthened. A few additional comments are also included in Attachment 1.

If, in the FEIS, MMS continues 1o ignore our comments and ignore relevant studies
and fails to strengthen mitigating measures it will send a definite message to the
people of the North Slope Borough. If you send us such a message there is no need
for us to continue to try to work cooperatively with MMS.

I hope this information is helpful and we look forward to an FEIS that is greatly improved

over the DEIS.

Sincerely,

,ﬂ:’( . ,&__.-/é\\
‘George N. Ahmaogak, Sr.
Mayor

cc: Burton Rexford, Chairman, AEWC
Glenn Gray, Office of the Governor, State of Alaska

Attachment (1)
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Comments regarding impacts to bowhead whales and our subsistence hunt of the bowhead whale

[S4
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v

—

The DEIS clearly "downplays” potential impacts to the bowhead whale due to noise and
due to contact with spilled oil.

whale.

The DEIS in item 9 on page I-9 notes that impact assistance to affected communities (: sucﬂ
as Kaktovik, Nuigsut and Barrow) is not being considered in the DEIS. As you know, we
have repeatedly asked that there be impact aid to the communities that suffer direct impacts
from lease sales and related activities. The "benefits” from such lease sales extend to the
state and the nation, however, the adverse impacts are nearly all limited to the people of the
nearby communities (Kaktovik, Nuigsut, Barrow) and the marine life they depend upon.
When will this issue be faced in an evenhanded manner? Regarding our suffering most of
the adverse impacts see References 1,2 and 3.

NSB-06

NSB-07
The DEIS clearly "downplays” potential impacts to our subsistence hunt of the bowhead—‘

NSB-08

™} NSB-09

On page 1I-15 (para. 6) the DEIS states that bowheads "may exhibit temporary avoidance
behavior in response to vessels and to activities related to seismic surveys, drilling, and
construction during exploration and developmemt and production. Avoidance behavior
usually begins when a source of noise disturbance (vessel or drilling rig) is 1 to 4 km
away". The value of 1-4 km as a response distance is also mentioned in Table II E

(Alternative 1, bowhead section) which appears after DEIS page II-13.

We have no confidence in such short distances (1-4 km) needed to produce impacts.
For example, see comments 16-21 below. See also References 1,2 and 3.

— ] NSB-10

On page [V-B-33 (para. 3) the DEIS mentions that vessel activities associated with the sale
should cause only *_ _ small deflections in individual bowhead swimming paths __". In
the same paragraph is stated that "_ _ bowheads probably would adjust their individual
swimming paths to avoid approaching within several kilometers of vessels attending a

"

drilling unit

We have no confidence in the idea of a "small deflection”. For example, see
comments 16-21 below.

.. NSB-11
On DEIS page TV-B-36 (paras. 2 and 3) considerable verbiage is devoted to citing sourc;-l

showing how close bowheads have been reported to approach drilling structures, however,

no reference is made to available studies showing avoidance of such structures. For
example, see comments 16-18 below.

On DEIS page [V-B-35 (para. 4) the apparently "chiseled in concrete” value of 7.5 km (4;—

miles) is again put forward as the "dividing line” for seismic noise effects. It is stated that
"_ _ most bowheads exhibit strong avoidance response ___" to a seismic vessel only when
it is "within a few kilometers".

We have no confidence in the "7.5 km" value. For example, see comments 16, 17,
19, 20, 21 below.

On DEIS page [V-B-35 (last para.) is stated that since "_ _ high-resolution seismic surveys
are relatively quiet, these activities are not likely to have significant effects on endangered
whales". No data are presented to support this statement and we surely do not believe this
statement. For example, see comments 17, 19, 20, 21.

On DEIS page [V-B-36 (para. 3) is stated that "There are no observations of bowhea?

reactions to icebreakers breaking ice." In the same paragraph is stated that "Based on
models, bowhead whales would then likely respond to the sound of the artending
icebreakers at distances of 2t0 25km (1.24-15.53 mi) ___ "

Regarding icebreakers the DEIS should consider the great amount of information
presented in Reference 14 (see also comments 16-18 below).

Even though there is uncertainty as to the exact size of the zone of responsiveness
regarding a working ICEBREAKER (pushing ice), the size of the expected impacted area is
impressive for a site similar to the Corona drillsite (page 317 of Reference 14). The
estimated radius of the zone of responsiveness (even assuming median ambient noise
levels) at a 20 dB signal to noise ratio (using 250 Hz and East/West distance values) is 25
miles. The zone in which some whales will respond to an icebreaker (pushing ice) is
therefore 50 miles in diameter.

When using a signal to noise ratio of 30 B (using 250 Hz and East/West distance
values, median ambient noise) the size of the zone of responsiveness is still very large (page
317 of Reference 14). Under these conditions it is estimated that 50% of the whales will

"move awgy” in response to the noise of the icebreaker. In this case the radius of the zone
would be about 11 miles so therefore the zone of responsiveness would be 22 miles in
diameter.

Impact areas such as these are indeed impressive even though there are
uncertainties. During "average" ambient noise conditions a working icebreaker at the

NSB-11
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drillsite will probably cause 30% :
diameter. Such a tremendous impact zone argues for extreme caution.

One must remember that the estimated zones of responsiveness would even be
much larger during periods of quiet environmental (ambient) conditions.

1 NSB-15

On DEIS page 1V-B-36 (para. 4) is stated that "_ _ spring- migrating bowheads are not
likely to be exposed to drilling noise”. The same paragraph also states that the subsequent
discussion about noise affecting spring migrating bowheads "_ _ is theoretical only". These
are unfortunate statements since drilling and related noise from industrial activity in the
western portions of the proposed lease sale area will surely be heard by bowheads in the
spring lead system. For example, ses comments 16-21 below.

The summary section (DEIS page [V-B0) regarding the effects of Alternative 1 (Bgsﬁ
Case) on bowhead whales is "unbelievable”. The "magical number” of 7.5 km in relation
seismic noise impacts is again mentioned. Mention is also made about how close bowheads
come to drillships (0.2 to 5 km) and it is stated that "_ _ some bowheads propably cha.r}ge
their migration speed and swimming direction to avoid close approach to n01se-produc1n%
activities”. The paragraph also states that bowhead "behavioral changes are temporary
lasting up to 30 to 60 minutes in the case of seismic activity.

The paragraph dealing with oil contact impacts (last para. on page IV-B—'«lO) i; Just
100 hard to believe! We have no confidence in anyone's ability to deal with a major oilspill
in the Beaufort Sea under broken ice conditions. We also have no conﬁdence in statements
that downplay impacts to bowheads that contact or swallow spilled oil. For example, see
comment 22 below.

The "summary" section downplays potential impacts. Why is there no mention of
the studies that show long range seismic impacts and deflection around drilling structures?
Why is there no mention of the many, many comments made by the Borough. Ala.?ka
Eskimo Whaling Commission (AEWC) and individual hunters over the years regardm%
noise impacts and likely impacts due 1o contact with spilled oil? See also comments 16-23

below.

-
On DEIS page IV-B-41 mention is made of the Industry Sitx?~Speciﬁc Bowhe?d WhaI.e
Monitoring Program (paras. 1 and 2 of Em‘gmummgmug_Mms_mm) .It‘ is
stated that the program "_ _ will determine when bowhead whales are present in thfa Yl'cm.lty
of leases during exploratory-drilling operations and study the effects of these activities on

the behavior of the bowheads".

This brief section of the DEIS concludes with a most bizarre statement "While

NSB-16
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benefits are gained, the overall effects on bowhead whales with these mitigating measures

14,

in place is likely to be the same as if the measures were not in place”. What does this
mean? Does this statement really mean that the mitigating measures will produce no
protection for the bowhead whale?

Does this brief section of the DEIS mean that the monitoring program will onlv
study impacts in relation to drilling and will ignore the noisiest of all activities which is
seismic exploration? If the monitoring is to be effective, the monitoring programs must
withstand critical review. Will the monitoring study design be subject to adequate peer
review? Will the monitoring study draft report be subject to adequate peer review? Will
the North Slope Borough and the Alaska Eskimo Whaling Commission be allowed to
participate in peer review of the monitoring study design and the monitoring study draft
report?

Let me clearly state that if the studv design and the studv draft report_are not subject

vig view, we wi t havi i findings. We are tired of seeing

one impact assessment study after another that is poorly designed, collects a minute amount

of data, and promptly concludes "no adverse impacts were seen”. See also comments 16-23
below.

On page IV-B-41 of the DEIS is the one paragraph conclusion section regarding the effects
of Alternative I (Base Case) on bowhead whales. As in the summary section. potential
impacts are again downplayed. Mention is made that "Bowheads may exhibit temporary
avoidance behavior __" in response to seismic surveys, drilling, etc. Mention is also made
that "Avoidance behavior usually begins when a source of noise disturbance (vessel or
drilling rig) is 1 to0 4 km away” and that "Behavioral changes may last up to 60 minutes "
after the disturbance is gone or the whales have passed.

Where is mention of the long distance responses to seismic noise and the massive
deflection of whales around the Corona, Hammerhead and Kuvium drilling sites (see
References 5 and 10)? Why is there no mention of the 6.8 hour observation of a bowhead
whale being deflected around the Hammerhead drill site (see Reference 10)? Where is
reference to the many, many comments made by the Borough, AEWC, and individual
subsistence hunters regarding the hunters inability to locate whales within many miles of

drilling structures and seismic operations? See also comments 16-23 below.

On DEIS page HI-B-10 (para. 2 of Bowhead Whale section) the size of the bowhezF
population is presented incorrectly. The current best estimate as accepted by the
International Whaling Commission (IWC) is 8000 as noted on page 145 of Reference 18.
The same paragraph in the DEIS also incorrectly states that there is no clear trend as to
whether or not the population is increasing. The IWC accepted rate of increase between
1978 and 1988 is 3.1% per year (see Reference 18, page 149). The same paragraph on
DEIS page I1I-B-10 implies that the increase seen is due to improved data, while the truth is
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that there has been a documented increase (Reference 18, page 149 and Reference 22) and
improved counting methods have also contributed to the change in estimated population
size.

On DEIS page I1I-B-11 (largest para.) there is an effort to downplay the importance, as

feeding habitat, of the waters between Kaktovik and the U.S.-Canadian border. The
authority cited is the feeding study by Richardson, 1987 (Reference 19). As MMS well
knows, that MMS sponsored feeding study was severely criticized in a report prepared by
the Science Advisory Committee of the North Slope Borough (see Reference 15). Our
Science Advisory Committee conducted a detailed review of the feeding study report and
concluded that the feeding study's conclusion of "not an important feeding area” is not
supported by data. As you know, this is a severe criticism. If MMS is going to continue
time after time to cite their feeding study (Reference 19), as "proof” that the waters between
Kaktovik and the U.S.-Canadian border are of little significance as bowhead feeding
habitat, then the "other report” should also be cited. The "other report” is the report of our
Science Advisory Committee (see Reference 15). Neither MMS nor any other group or
individual has challenged the findings of our Science Advisory Committee presented in
Reference 15. See also References 1, 2 and 3.

In several comments above are cited several places in the DEIS where noise impacts to
bowheads are mentioned but in our estimation the impacts are downplayed. Presented
below in comments 16a through 16e is information that should be considered regarding
long range noise impacts that the DEIS seems to ignore. Many of the comments below
refer the reader to specific references which are listed separately.

16a) Note that on page 43 of the Integration and Summary section of Reference 10 is
mentioned a "strong avoidance response" of 4-7 bowheads to an approaching
seismic boat 12 miles away. The whales moved strongly away. This is a seismic
noise impact at 12 miles, why is it ignored by the DEIS?

16b) On page 116 of the Behavioral Observations section of Reference 10 another long
range seismic noise impact is noted. The whales increased their call rate after the
seismic noise stopped, and whales were 110 km (66 miles) away from the seismic
boat. Here is an impact at 66 miles. Why isn't this mentioned in the DEIS?

16c) On page 47 of the Integration and Summary section of Reference 10 the "principal
finding" is noted as being that no bowheads were seen closer than 9.5 km (6 miles)
and few within 15 km (9 miles) of the drilling operation. Why isn't this mentioned
in the DEIS?

16d) On pages 41-43 of the Integration and Summary section of Reference 10 is

described the path of a bowhead whale that was followed for 6.8 hours as it was
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deflected around the Hammerhead drill site. The whale kept about 23 km (12 miles)
between itself and the Hammerhead drilling site as it was deflected around the noisy
site. This deflection is also depicted in Figure 32 which is on page 111 of the
Behavior Observations section of Reference 10. Why isn't this mentioned in the
DEIS?

16e) Regarding comments 4, 7, and 10-13 above and regarding seismic noise. there is
excellent information in Reference 9 which is not cited in the DEIS. Reference 9
documents seismic noise of 120 dB (pages 172-173 and 208) at 114 km (about 68
miles) from the ship and 120 dB (pages 149-150 and 208) at 127 km (about 76
miles) from the ship. Why doesn't the DEIS include such data?

There is also "long distance” information regarding seismic noise on page
109 of the Behavior Observations section of Reference 10. In this instance
measured received levels were 112-127 dB at distances of 120-135 km (72-81
miles) from the seismic vessel.

Very good basic information on the acoustic characteristics of a drilling platform. seismic
boats, and icebreakers is in Reference 9. That 1994 report by Hall et a]. describes 1993
drilling activities at ARCO's Kuvlum exploration area.

- Information on source levels for the drilling platform (Kulluk), icebreakers. and
seismic boats is well presented in several places in Reference 9 including pages 120-
190 and 208-2190.

- Measured received levels of working seismic boats are presented in Reference 9. such
as on pages 172-173 and 193-195.

- Reference 9 also documents the long distances over which seismic nojse can be heard
with received levels of 120 dB (pp 149-150 and 208) at 127 km (about 76 miles) and
120 dB (pp 172-173 and 208) at 114 km (about 68 miles).

- Regarding long distance noise impacts, Reference 9 also notes (pp 210-21) that
ambient noise measurements at 110-120 km (about 70 miles) from the drill site were
contaminated by noise from the drill site.

- Reference 9 concludes (p 211) by saying that a drilling project similar to Kuvlum 1993
will ensonify the nearshore Beaufort waters from Harrison Bay to the U.S.-Canadian
border. Why doesn't the DEIS include some of this information?

NSB-21
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Very good basic information on distribution of bowhead whales and beluga whales around
ARCO'S August-September 1992 drilling at their Kuvium #1 site is presented in Reference
5.

- Reference 5 clearly shows a displacement of beluga and bowhead whales around the
site of drilling and ice-breaking.

- Call rates of beluga and bowheads were impacted at great distances as noted on pages 3
and 67 of Reference 5. Bowhead call rate peaked at 32 km (19 miles) and beluga call
rate peaked at 100 km (60 miles) from the industrial activity.

- The mean closest observed position of belugas was 78 km (47 miles) and of bowheads
was 40 km (24 miles) as noted on pages 3 and 33-35 of Reference 5.

- Reference 5 (page 68) suggests that "bowhead whales increased their calling rates as
they approached the Kuvlum #1 location in order to maintain social spacing and group
coordination until they had determined the nature of the sound sources and a travel
course that would take them around the project location.”

- Reference 5 (page 68) also states that " _ __ sightings from the aerial surveys suggested
that the whales were moving to the north in arc around the Kuvlum #1 industrial
activity.” Why isn't some of the impact information from Reference 5 included in the
DEIS?

. _— . NSB-24

Reference 16 is an MMS sponsored report on bowhead response to seismic exploration

noise, however this report does not seem to be mentioned in the DEIS text and is not listed

in the DEIS Bibliography and Reference sections. While Reference 16 has many technical
problems, one of the things that it documents is a long range impact due to seismic vessels.

Reference 16 reports a group of 20 bowhead whales responding to the noise of an operating

seismic boat that is reported as being 135 or 155 km (about 81-93 miles) away (see page 25

and the 2 unnumbered pages in Appendix II pertaining to flight on September 24, 1982).

Why isn't this long range seismic noise impact (about 90 miles) reported in the

DEIS?

. . .7} NSB-2§
Reference 12 is another MMS sponsored report on bowhead responses to seismic
exploration noise. Its data were later presented to the Scientific Committee of the
International Whaling Commission (IWC) as Reference 11 and then published as Reference
13. None of these (References 11, 12, 13) seem to be specifically mentioned in the DEIS
text and they are not listed in the DEIS Bibliography and References sections. Data from
the basic study (Reference 12) seem to be major contributors to the MMS held view that 7.5

21
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km is the more or iess impact "dividing line” between bowheads and operating SClSmlC_l

vessels.

If MMS (or anyone) goes back to the original data presented in Reference 12 vou
can see that there were four "experiments” to examine interaction between bowheads and
seismic vessels. If one looks at the data you can see that there were no "contro]" periods,
that is. there was no quiet period before an experimental (noisy) period. In fact in two of
the four "experiments” the study ship's airguns were firing at the outset of the study, and in
the other two "experiments” other operating seismic boats were making noise. In other
words the "tested” whales were already being exposed to seismic noise before the
"experiments” began. This may seem hard to believe, but read it for yourself in Reference
12.

Data from these four "experiments” were also presented to the IWC Scientific
Committee (see Reference 11) and were criticized. The IWC sub committee that reviewed
the data recommended that additional research be undertaken and that "_ _ _ the 1984
experimental results be subjected to rigorous reanalysis _ _ _." See comments by the [WC
sub committee on page 116 of Reference 17.

In Reference 13 (page 184) one of two objectives is stated as being "to determine at
what distance from an active vessel subtle, partial and total avoidance behaviors or other
manifestations of disturbance were likely to be displayed”. Such an objective is good.
however the study was flawed because "_ _ _ it was assumed that overt behavior responses
would not occur until the vessel had closed to approximately 10 km" (see page 185 of
Reference 13). This "mind set" continued with the statement "Therefore 10 km was
selected as the range beyond which behavioral responses would be negligible _ __?" (see
page 185 of Reference 13). How could this be a valid impact assessment study when
seismic noise more than 10 km away was regarded as non impacting?

Reference 6 (pages 27-29) also describes what seems to be another "long range” impact of a
seismic vessel on a group of bowhead whales. In this instance with the approaching ship
from 19-13 km (11-8 miles) away, the group of bowheads "_ _ _ first moved roughly away
from the approaching vessel, and then turned and moved partly contrary to and partly away
from its track.”

This report (Reference 6) does not seem to be mentioned in the DEIS text and is not
listed in the DEIS Bibliography and References sections.

The DEIS (such as on pages [V-B-37 to IV-B-40) seems to downplay potential effects on
bowhead whales of contact with spilled oil. The very brief mention, of oil possibly
adhering to rough areas on the skin and the possible clumping of baleen filaments and
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ingested oil to form a gastrointestinal obstruction, is inadequate. In neither instance is any
background information provided.

The "rough areas” on bowhead whale skin do exist, with dozens to hundreds on
each harvested bowhead examined by North Slope Borough personnel. While the cause of
these rough areas is unknown, they do present verv high surface area "spots” on the skin
surface. These rough areas are variable in size and shape, often being 1-2 inches in
diameter and 1-3 mm deep with numerous "hairlike projections” extending upward 1-3 mm
from the depths of the damaged skin surface. Within the roughened areas is a high
concentration of bacteria (as compared to the “normal® smooth skin surface), some of which
are potential pathogens. As you know, we feel that oil adhering to these areas may further
erode the damaged skin and allow these bacteria to gain entry to the numerous blood vessels
just below.

These rough areas of bowhead skin were long ago noted as being possible sites of
oil adherence (Reference 4) and a laboratory study using preserved bowhead whale skin
showed that oil would adhere to the rough areas (Reference 7, pages 551-352). The
structure of bowhead skin has been characterized (Reference 8) and the presence of large
numbers of potentially pathogenic bacteria in the roughened areas of skin has been
documented (Reference 20).

The presence in the stomach of many broken off baleen filaments is a common
finding in harvested bowhead whales examined by. North Slope Borough personnel. Also
frequently seen on baleen plates are baleen filaments that are tangled into "ball like"
structures (14 cm by 3-10 mm), while still attached to the baleen plates. These filament
“tangles” would likely be sites of oil adherence and when dislodged would probably be
swallowed with prey items as are so many other dislodged filaments.

As has been suggested (Reference 4) the dislodged and swallowed filaments may
combine with ingested oil (especially the somewhat solidified oily components such as "tar
balls") to form a ball like mass that is too large to pass through the narrow third section of
the four sections (chambers) of the bowhead stomach. This narrow connecting channe! as
usually seen is about 1-2 inches in diameter and is described in Reference 21.

In view of information such as presented here we feel that contact with spilled oil
poses a major threat to bowhead whales.

Stipulation #5 (Subsistence Whaling and Other Subsistence Activities) as mentioned on
DEIS pages II-5 and II-6 is stated as also being a mitigating measure (last para., page II-3).
While the wording used seems good "_ _ _ operations shall be conducted in a manner that
minimizes any potential for conflict between the oil and gas industry and subsistence
activities _ _ _" our experience has been that there has been much interference in the past.
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The stipulation also states that "_ _ _ the lessee shall contact the potentially affected
communities _ _ _ to discuss potential conilicts _ _ _". In the past there has been
"consultation”, however, our words and requests have counted for little, as the activities
have gone on and the interference continued.

If this stipulation is to be of any real use, there must be some "teeth” in it. In order
for us to have any confidence there must be a provision to assure that industry does more
than just "consult” with villages, the Borough. and the AEWC. What is the mechanism that
MMS proposes to resolve differences between what industry wants to do and what local
people do not want done? As an example, how will differences regarding seismic
exploration (area and timing) be resolved?
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NSB-01
All of the comments received from the NSB have been responded to in the text in Section IV.B.6 in the FEIS.

NSB-02
Most of the studies referenced in the NSB comments have been included in the text in Section IV.B.6 in the FEIS.

NSB-03
All of the comments received from the NSB have been responded to, and most of the studies referenced in the NSB
comments have been included in the text in Section IV.B.6 i the FEIS.

NSB-04
The NSB’s concerns about noise interference are addressed. and additional information regarding distances at
which whales may respond to seismic noise are included in the text in Secton IV.B.6 in the FEIS.

NSB-05

In the FEIS, the stipulations dealing with bowhead whale monitoring, subsistence whaling, and other subsistence
activities have been rewritten from the DEIS. In Stipulations No. 4 and No. 5, the role of various North Slope
communities and organizations in the review and formulation of monitoring plans as well as exploration plans has
been expanded.

NSB-06

There was no attempt to “downplay” potential impacts to bowhead whales due to noise and contact with spilled oil.
Section IV.B.6 of the FEIS has been expanded to include more detailed information on potendal impacts from
noise and spilled oil. More references have been added and in many cases, a range of distances at which bowheads
have reacted to noise rather than just the distance at which most bowheads react has been added.

NSB-07

There was no attempt to “downplay” impacts on the subsistence bowhead whale hunt. In fact, the level of effect
for subsistence in the base case in the FEIS has been raised based on the biological analyses that states that
bowhead population recovery from oil-spill effects could last up to 3 years. Even a perceived effect to the
bowhead whale population by subsistence users could have a consequent impact of the subsistence harvest. Also
note that the FEIS now contains a Nuigsut Deferral Alternative that was proposed to defer the primary subsistence-
whaling area of the community of Nuiqsut.

NSB-08

The MMS supports impact assistance to States and localities that have incurred costs greater than their share of the
national benefits of offshore energy development. There are a number of issues that must be resolved before the
Administration can back any particular bill including how amounts would be calculated, how they would be
distributed among States and/or localities, and what the effect would be on the U.S. Treasury. The MMS cannot
implement impact assistance without approval from Congress.

NSB-09

Distances referenced in the DEIS are general distances at which most bowheads are expected to react to a particular
stimuli and were not intended to be all inclusive. Obviously, some whales will react at much greater distances and
some react at shorter distances than others. A broader range of distances at which bowheads may react to a
particular stimuli has been entered into the text in section IV.B.6.

NSB-10

An example of smail deflection would be the whales in the study by Fraker (1985), where the net movement was
about 3 km. An exampie of a larger deflection would be the whales in the study by Koski and Johnson (1987) that
passed by the drilling operations 10 to 15 km to the north and to the south and the single observed whaie that
apparently adjusted its course to maintain a distance of 23 to 27 km from the center of the drilling operations. The
study concluded that there was no evidence that the drilling operation either acted as a barrier to the migration or
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delayed the migration. The study also concluded that the offshore drilling apparently did not interfere with the
1986 subsisience-whale hunt. based on the success of the hunt that year.

NSB-11
Additional information has been added to the text in Section 1V.B.6 in the FEIS.

NSB-12
Additional information has been added to the text in Secdon IV.B.6 in the FEIS.

NSB-13

Equipment used 1o conduct high-resolution seismic surveys/shallow-hazard seismic surveys include side-scan

sonar, sub-bottom profiler, boomers, sparkers, gas exploders, water guns, air guns, etc. The energy level of many
of these are from one to three orders of magnitude less than for some of the equipment used in deep-seismic
surveys. For example, a 2000 in® airgun used in deep-seismic surveys has approximately 2x10° foot-pounds of
energy compared to an 80 in’ airgun that likely would be the largest that may be used in high-resolution seismic
surveys, which has approximately 9x10* foot-pounds of energy. Boomers, sparkers, and gas exploders range from
about 8x 107 to 9x10* foat-pounds of energy. The majority of equipment used in these surveys have less than 5x10°
foot-pounds of energy. For additional comparison, the 2000 in® airgun has an energy equivalent of slightly more
than 1 pound of 60 percent dynamite at 30 foot depth. while the 80 in’ airgun has energy equivalent of .06 pound
of 60 percent dynamite at 30 foot depth. The source for this information is Applied Geophysics published in 1976.

NSB-14

The BBN study by Miles, Malme, and Richardson (1987) is the reference used for icebreaker information. The
text in Section IV.B.6 in the FEIS has been expanded to provide more information on icebreakers and potental
effects on bowhead whales. The portion of the table presented on page 317 of Miles, Malme, and Richardson
(1987) is the estimated range at which noise levels would be received if the icebreaker Robert Lemeur were
conducting activities at the Corona location. The estimated range at which noise from an icebreaker pushing ice
would be received at a 20 dB S:N ratio (using 250 Hz and East/ West distance values) is 42 km. This exceeds the
maximum range at which the propagation model is believed to be reasonably reliable, which is 30 km. The value
of the 42-km figure isn't clear considering that it falls outside the reliability range of the model. The estimated
range at which noise from an icebreaker pushing ice would be received at a 30 dB S:N ratio (using 250 Hz and
Fast/West distance values) is 18 km, which is within the maximum range at which the propagation model is
believed to be reasonably reliable. This 18-km distance falls within the 4.6- to 20-kam distance listed in the text.

NSB-15

Information from Richardson et al. (1995), which discusses acoustic effects in the lead system during the spring
migration, has been added to the text in Section IV.B.6 of the FEIS. It also should be noted that NMFS, in the
Arctic Region Biological Opinion, concluded that leasing and exploration activities are not likely to jeopardize the
continued existence of the bowhead whale. The conclusion is based on the assumption that exploratory activities
will not occur in the spring lead system during the bowhead migration, A proposal to conduct exploratory
activities in the spring lead system during the migration would require reinitiation of consultation with NMFS.

NSB- 16
Additional information has been added to the text of Section IV.B.6 in the FEIS. A detailed discussion on spilled
oil and clean-up technology can be found in Section IV.A.3.

NSB-17

The mitigating measures are effective to the extent that they may provide additional protection to whales but wiil
not eliminate all potential effects. The stipulation on the Industry Site-Specific Bowhead Whale Monitoring
Program would provide information on the presence of whales in the vicinity of the leases during expioratory
drilling operations and on the effects of those actvities on the behavior of bowheads. It also provides protection to
whales from serious, irreparable, or immediate harm such as a blockage or delay of the migration due to
exploratory activities. It does not prevent or prohibit activities that may cause whales to slightly change their
course to divert around the activities. The ITL's advise lessees of areas/situations where they need to exercise
caution, adhere to guidelines, provide protective measures, etc., all of which provide some degree of additional
protection to bowhead whales. While fewer whales may be affected by activities due to these measures or affected

10 a lesser extent, the overall effects on bowheads are likely to be lintle different than if the measures were not in
place. Whales are st;u expect;d to experience primarily temporary, sublethal effects as a result of exposure to oil
and gas activities, with potential for some mortality if whales are exposed to freshly spilled oil over a prolonged
period.

The stipulation on Industry Site-Specific Bowhead Whale Monitoring Program pertains only to exploratory drilling
operations. However, all OCS oil and gas activities, including geophysical activities, are subject to NMFS
incidental take regulations for marine mammals. The NMFS final rule dated July 18, 1990, states that “A take
was requested incidental to exploration activities that would include geological and geophysical surveys, drilling of
stratigraphic test wells, exploratory drilling for oil and gas, and associated support activities.” The final rule
authorized ar incidental nonlethal take of six species of marine mammals in the Beaufort and Chukchi Seas from
1990-1995 by individuals who are conducting prelease and postlease oil and gas exploratory activities. That final
rule has expired, and there are currently no valid regulations governing the incidental take of these marine
mammals. The final rule for the next 5-year period has not been published yet, but presumably will be similar in
terms of activities covered as the previous rule.

In the proposed rule concerning incidental taking of marine mammals published May 31, 1995, the NMFS
proposes to require applicants to monitor the impact of their activity on marine mammals and to submit monitoring
plans for all applications for incidental harassment authorizations. The NMFS will require peer review of proposed
monitoring plans or other research proposals where the proposed activity may affect the availability of a species or
stock for taking for subsistence uses. The NMFS would establish an independent peer-review panel and schedule a
workshop for the peer-review process. Panelists would be selected by NMFS, in consultation with the Marine
Mammal Commission, the Alaska Eskimo Whaling Commission, and/or other Alaskan native organizations, as
appropriate. The NMFS would require the applicant to submit a draft plan no later than 120 days prior to the date
an incidental harassment authorization is expected to be issued. It is uncertain when the final rule will be
published.

NSB-18
Additional information has been added to the text in Section IV.B.6 in the FEIS.

NSB-19
The text of Section II1.B.5 in the FEIS has been updated to reflect the new population estimate. The rate of
population growth of approximately 3 percent/year already is present in the text in Section II1.B.S in the FEIS.

NSB-20

The Science Advisory Committee report has been cited in the discussion about the feeding study in Section IV.B.6
in the FEIS.

NSB-21

It should be noted that the reference in part b of this comment pertains to only one whale, and the whale also was
in close proximity to an active driiling operation. It also shouid be noted that few, if any, cails were recorded
during the 2 hours prior to startup of the seismic activity. It isn't clear whether the increase in call rate was related
1o cessation of the seismic activity, the presence of an active drilling operation, the combination of the seismic
actvity and the drilling activity, or some other factor. Additional information has been added to the text in Section
IV.B.6 in the FEIS.

NSB-22
Additional information has been added to the text of Section IV.B.6 in the FEIS. Although this specific reference
1s not included, there are other references that provide similar information.

NSB-23
Additional information has been added to the text of Section IV.B.6 in the FEIS.

NSB-24
{\dditional information has been added to the text of Section IV.B.6 in the FEIS. Although this specific reference
is not included, there are other references that provide similar information.
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NSB-25
Additional information has been added to the wxt of Section IV.B.6 in the FEIS.

NSB-26
Additional information has been added to the text of Section IV.B.6 in the FEIS.

NSB-27
Additional information has been added to the text of Section IV.B.6 in the FEIS.

NSB-28

In the FEIS, the stipulations dealing with bowhead whale monitoring, subsistence whaling, and other subsistence
activities have been rewritien from the DEIS. In Stipulations No. 4 and No. 5, the role of various North Slope
communities and organizatons in the review and formulation of monitoring pians as well as exploration plans has
been expanded.
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Ms. Judith C. Gottlieb
Regioaai Director

Mineral Management Service
Anchorage. Alaska

Dear Ms. Gortlieb.

I am enclosing herewith the response of the City of Kaktovik to the Draft EIS for
the Beaufort Sea Planning Area Oil and Gas Lease Sale 144,

I have reviewed with Dr. Francis the substance of your talks with him and with
Mr. Richardson. We are grateful for your kind efforts to work with us in the pursuit of
our perhaps different goals with respect to OCS oil and gas exploration and development
in the Beaufort Sea.

What we share is this:

1. A commitment to minimal and acceptable environmental and social impact.

2. A commitment to an orderly and effective regulatory environment, and

3. A commitment to work together towards these goals.

So that we can better present to you a cohereat and professional interface and to
facilitate and ease your work, I have asked Dr. Francis to work closely with you. It is his
job to bring together the diverse views of our citizens on this matter, to inform us and to
offer you that coherent interface.

In the future we hope to establish the Kaktovik Impact Office mentioned in our
documents on this matter. We urge you to read carefully those documents and to respect
the position there represented. In these documents we propose that anyone who expects to
work here share the cost of this Kaktovik Impact Office. We ask that you follow the
precedent in present ANWR legislation to fund our work through this office from lease
sale money. Qur first step towards that objective was to ask Dr. Francis to serve as the
interim interface between the City and such agencies as MMS. We thiuk this will help
you and it will surely help us to minimize the impacts of all those forces bearing on us
even now.

You are, of course, free to contact my office directly should you feel the need. I
would ask you, however, to coordinate all your work here very carefully with us so that
the people of Kaktovik are sheltered from the overbearing effects of interest in their
country while given the chance and the power to protect their interests here.

We are committed to a2 good working relationship with you and all Interior
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Yours respectly,
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on Sonsaila, Mayor
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Minarais Managenie:tngﬁc s
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We offer that plan. IN THIS PLACE: An Operational Guide for Those
Wishing to Work in the Country of the Kaktovikmiur to evervone who comes here
with a scheme. We offered it to MMS. twice now. and we offered it to Deputy

Secretary of Interior John Garamendi and to Special Assistant to the Secretary for
Alaska Deborah Williams. All promised to read it and to heed it. And vet we see
no evidence that anyone has done so. Modest as this document may appear, it
was a serious effort on our part. and we hoped it would be of some help to peopie
wanting to work here.

At the center of it is our proposal that there be established and funded by
those wishing to work here a Kaktovik Impact Office. In its design we borrowed
from successful experience around the world and drew on our own experiences
here. We are confident it will work and that it will serve not only our purposes but
also the purposes of any outsidersw proposing to work here. Properly executed it
would preclude such problems as those we see in OCS EIS/EA. MMS 954043,
and were in put in place now, as late as it is. we believe it might still remedy those
problems. We have proven ourselves diligent and responsible. and we can do
this thing given the chance.

For now. without such an office and such capacity te protect our lands.
waters and the future of our people here. we have no other choice but to suggest
you go to the last two paragraphs of the section of IN THIS PLACE we have cailed
“Mind of the Kaktovikmiut™ and read it. [We enclose as part of this response vet
another copy of these documents, with the hope that they may vet have the effect
we intend ] For now. since we do not vet sce the good faith response to our offer,
we must ask you to take vour schemes and to leave.

That is our response to the draft EIS: we see it to be pitifully insufficient and
dangerous to us and to our traditional lands and waters. If you really do want to
work here. then we urge vou to read carcfully what we have suggested and to give
us your response. As others have discovered. it is not hard to work here. but you
can not work around us. We are here, and we count...we think for much more
than any of the schemes set upon us. However. enlist us to vour purposes and
we would be glad to join with you to see that whatever reasonable things vou
propose are done and done properly.

On another front we have been working diligently with the Congress of the
United States to see that our interests are protected with respect to on-shore oil
and gas exploration and development, which we see to be far less dangerous
because of the proven technologies and strict latory envi in which
these actions would be taken. And so we are concerned and well aware of the
charges, restraints and threats under which such agencies as MSS are currently
working. Our position, one we are urging of the Congress and one we believe we
can help assure. is that these regulatory agencies be preserved and their work
made more effective. In the end it is good work that will count and it is good work
that will survive. We would be pleased to join with interior Departments agencies to
see o it.

Work with us and not against us, and we shall all be better off for it.

Lon Sonsalla, Mavor

T oW
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CITY OF KAKTOVIK
RESPONSE TO DRAFT EIS
BEAUFORT SEA PLANNING AREA
OIL AND GAS LEASE SALE 144

The central point of this response is to make our strongest protest that this
proposed action within the traditional homelands and waters of the Kaktovikmiut
appears to be tllonceived and dangerous to our people. to the resources on
which we depend for life as we know it and to the values on which our culture and
identity depend. Morcover, we firmly believe and declare that our lives. these
traditional lands and waters by which we survive and take our identity. our culture
and our continued presence and well-being here gave far more value to ail people
than does any other consideration. We urge that these things not be put at risk as
the casual and superficial manner by which these matters are treated in this
document suggest.

We state further that while we have no proper and professional capacity to
evatuate this document nor the data on which its conclusions are based. we
never-the-less find in it sufficient and significant errors. inconsistencies and
oversights to suggest to us that the document can not be used as it stands for the
purpose it purports to serve. ie..to assess the environmental and social impact of
these several scenarios of oil and gas exploration and development. [n short, it is
fauity and dangerous.

However. we say this with all due respect to the authors of the document,
who we believe tried to do their job as best they know how within the terms of
reference by which they had to work. We are not dealing with bad of incompetent
peopie but with a faulty system. {t is faulty because it presumes that such a
document as this can be drawn up outside the area of concern and without real
input from the people native to and knowledgeable of this place. It presumes that
the requisite public input is but to respond to this faulty document rather than to
have real input in its conceptualization. design and execution. We believe
otherwise. and we see this document as proof of our position that there needs to
be real input from the people native to this place throughout the process and not
just at the end of it.

Furthermore. we offer a means by which this problem can be corrected,
both in this instance and in the future.

We note with appreciation the openings which have been offered for some
degree of real participation. the opportunities, particularly for State and Borough
agents, to serve on critical committees and inter-agency teams. The problem is
we who are the heart of the matter and best able to help develop proper design
and performance criteria lack the resources to do that. It is great to be invited to
the party, but it is difficult to come without the bus fare and decent clothing.

And yet we do have that experience. of fully participating in a major project,
and when we did that. with the Alaskan Arctic Gas project, it worked beautifully,
both for us and for them. It was with that experience in mind and supported by
grants from the Alaska Legislature, the Alaska Department of Community and
Regional Affairs and the North Slope Borough. that we sat down together several
vears ago (o reach a consensus and to suggest a procedure for anyone with plans
to do things here.

KAK-01

The eswablishment and/or funding of a “Kaktovik Impact Office” is beyond the administrative purview of the
MMS. The MMS has neither the funding for such an effort nor the authority to compel industry to fund an
“Impact Office.” The funding for such an office would have to come either from Congress (or some other
govemmental entity), private industry sources, or both.
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November 21, 1993

United States Department of the Interior
Mineral Management Service DEC & 1995
Alaska CCS Region
949 E. 36th Avenue

Anchorage, Alaska 99508-4302 e anacement Servico
. -4302

ANCHORAGE, ALASKA

Re: Comment on Draft Environmental Impact Siatement for Proposed Beaufort Sea OCS Lease
Sale 144

To Whom It May Concern:

A brief background to these comments are appropriate. In June 1995 a "first” in the
history of the village of Nuigsut took place. Representatives of the City of Nuiqsut, the Native
Village of Nuigsut and Kuukpik Corporation gathered together to respond to the near certainty
that in near future oil and gas exploration and very likely developmerit and production would be
occurring in the close proximity to and upon the lands of the Kuukpikmiut ("the people of the
Colville”). The assemmbled group recognized that development in the Colville, along the river and
its environs represent both an opportunity and a grave risk. The purpose of the meeting was to
seek a common response and to establish a framework in which to review the opportunities and to
assess the risks on behalf of all of the people living in Nuiqsut and for those whose ancestral home
was along the Colville River.

The outcome of that meeting was the adoption of a document that identifies and
empbhasizes the core elements of the common heritage of the Kuukpikmiut. Nuigsut Paisanich: A
Cultural Plan provides the people of Nuigsut with a lens with which to view the changes to the
environment, the land and the livelihood of the people, that are inevitable if there is to be oil and
gas development in the Colville.

At the June meeting there was no discussion of drilling on the Outer Continental Shelf as
proposed by Lease Sale No. 144. The focus of the concerns of the representatives attending the
meeting was directed to the on shore plans for continued drilling, and for the construction of
production facilities in the Colville on the east side of the Nechelik Channel and, upon proposals
for a surface use agreement that would encompass lands on the west side of the channel into
NPR-A. As a result of this different focus, the proposed Lease Sale 144 that contemplates off
shore exploration, drilling and development for over two hundred miles of the outer continental
shelf in the Beaufort Sea, was not discussed. The representatives of the City of Nuigsut, the
Native Village of Nuiqsut and Kuukpik Corporation assembled again during the week of
November 13, 1995 to discuss the proposal and to evaluate it.

COMMENT: LEASE SALE 144
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The result of the second joint meeting is the attached joint resolution in which the
assembled group opposes drilling on the outer continental shelf. In the alternative, if there is to be
drilling, the assembled group believed that there should be a NUIQSUT deferral area, similar to
that for Barter Island in order to protect the traditional Nuiqsut whaling grounds and the
subsistence resources on the Colville River Delta.

We were disappointed to learn that the MMS did not consider an alternative that would
have created a Nuigsut deferral, in the same manner that a deferral was created for the offshore
areas around Kaktovik and now, we understand, for Barrow as well  Although this suggestion
was made by Delbert Rexford at an early scoping session there was no {ollow through. The
reason offered is that Mr. Rexford was not a Nuiqsut resident and no one from Nuigsut repeated
his call. The persons at the meeting representing MMS took no notice of the fact that Mr
Rexford is the president of the Inupiat Whaling Commission. Mr. Rexford is a distinguished and
respected whaling captain, when he speaks in a public forum such as yours, he is not simply
speaking for himself but for the interests of other whaling captains, including those of Nuigsut
who, if present, felt them spoken for and for those captains who were not present. A deferral area
for the Nuiqsut whaling grounds around Cross Island was an obvious alternative for which the
MMS should not have had to have been prodded, you should have suggested it on your own
This failure, along with language that appears to minimize adverse consequences, suggests that
the MMS was attempting to justify a foregone conclusion, that there would be a lease and that it
would include Nuigsut subsistence areas and lands

Our overriding belief is that the report which flatly states that there is a 100% chance of an
oll spill and an 85% chance of a major spill, is candid on this point only. The EIS underestimates
the magnitudes of both major and catastrophic spills and dramatically underestimates its impact on
both our subsistence harvest and upon our society

The oil companies admit that they have no proven technique for drilling in the heavy ice
conditions of the Beaufort Sea. The Beaufort Sea with its ice, weather and very small drilling
window, poses new risks and possibilities for disaster that have never been encountered, the size
and frequency of which cannot be predicted. This offshore development is new. What if there is
a blowout that can't be capped, for one reason or another, on account of the ice? Couldn't the
magnitude of the disaster be much greater than predicted? Where else has oil development taken
place under such extreme conditions? The study makes it clear, there will be spills, but how many
and how large can't really be estimated when there is new drilling in severe situations with no
proven technology.

The people of Nuiqsut are not opposed to oil production. The peopie have benefited fro?
having a stable source of cash income and there have been important capital projects that could
never have taken place without the presence of the oil industry. We have agreed to and
participated in oil development on the North Slope many times and in many ways over the years.
The development of on shore oil has grown and matured to the point where the technology
employed can be considered to be proven. The frequency and risks of spills can be estimated and

NQ-01

T} NQ-02

—1 NQ-03

NQ-04

controlled in ways which are not available to off shore development. The risks of on shore spills
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are local. They can be geographically contained and in the end, can be cleansed. This is not true
off shore, particularly far off shore. The possibility of containment is remote. The effects of &
spiil off shore will be far more widespread, the report suggests well over two hundred miles of
coastline could be impacted.

What was particularly chilling about the study was that it presumed a major spill not far
from the Colville Delta near the Kuukpikmiut traditional whaling grounds and subsistence area.
The impact on the fish stocks would be devastating. Fish make up a very important part of our
subsistence resources, it is a dependable source of food while other resources vary from year to
year. The study estimates that in the event of a major oil spiil around, Oliktok fish stocks would
recover in seven years or less. This seems too short a peried. Even if this were true for the two
hundred plus miles of coastline, it is likely that the effects of an oil spill off Oliktok Point would
be more lethal and longer lasting in the Colville Delta than in other places. And while the fish
may recover in 7 or 10 or 15 years, a generation of children of Nuiqsut will not learn what they
need to know to live as Inupiat. Our culture must be transmitted through every generation, we
cannot "skip" a generation. It is true that the availability of various subsistence resources vary in
quantity from year to year and, the Inupiat have had to be flexible in harvesting resources, but the
prospect of a major oil spill threatens not just one, but many of the subsistence resources. In the
case of a major oil spill the impact would be greatest on the most dependable of our resources,

fish and birds would be gravely threatened.

Whaling is a central fact in the lives of the Inupiat. Oil development in the OCS would
have an impact that it is not yet known on the bowheads. The impact of a major oil spill around
Oliktok would be worse than the report indicates particularly on the Nuiqsut whalers.

Nuigsut Paisanich contains the following objectives.

L Control the pace and magnitude of change to promote stable and beneficial
socioeconomic condition in the village.

2. Protect the natural environment and wild resources from adverse effects of
industrial and technological activities.

3. Establish the historical/cultural/susbsistence resources and values of the village as
major consideration in land use planning, development and operations.

4. Adapt imposed landownership and jurisdiction to the traditional law of free access
and use by the homeland people.

S. Perpetuate traditional activities to assure transmission of cultural values to future

generations. cultural plan

When the draft environmental impact statement is viewed against these goals, the people of
Nuigsut assembled, conclude that the drilling on the outer continental shelf as proposed by Oil
and Gas Lease Sale 144 poses unacceptable risks and should not be pursued. On shore
exploration activity should be encouraged instead. In the event that Lease Sale 144 does occur
there should be a deferral area created for the traditional whaling area around Cross Island and

the primary subsistence area around the Colville Delra.

COMMENT: LEASE SALE 144
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NQ-64 These are the collective comments of aver 400 people directly affected by the proposed
lease sale.
NQ-05 NATIVE VILLAGE OF NUIQSUT
President Thomas ngig’éak
Assent:
Y ; 4
/Z/yﬂézﬁééz/é’
NQ-06 Secretary
CITY OF NUIQSUT
éa«ﬂzﬂ.@ﬂ-_v_A
Mayor Gordon Brown
Assent:
_—
‘JK_YM’(\/\ \’L%tlﬂc City Clerk
KUUKPIK CORPORATION
- et
Secretary
NQ-07
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A JOINT RESOLUTION OF THE NATIVE VILLAGE OF NUIQSUT, THE CITY OF
NUIQSUT AND KUUKPIK CORPORATION IN RESPONSE TO THE DRAFT
ENVIRONMENTAL IMPACT STATEMENT FOR PROPOSED OIfL AND GAS LEASE
SALE 144

WHEREAS the Native Village of Nuiqsut is the federally recognized tribal government of the
Native people of the Viilage of Nuigsut and,

WHEREAS, the Native Village of Nuiqsut believes that maintaining the integrity of the Inupiat
way of life and culture is one of its core functions and;

WHEREAS the City of Nuigsut is a second class city, established pursuant to Title 29 of the
Alaska Statutes and is dedicated to the public welfare of its residents and:

WHEREAS, Kuukpik Corporation is a village corporation incorporated under the taws of the
State of Alaska pursuant to the provisions of the Alaska Native Claims Settfement Act (43 USC
§1601 et. seq.) and is the largest surface owner in the Colville River Delta and;

WHEREAS, the United States government is planning to lease for oil and gas exploration and
development 9.8 million acres of the Outer Continental Shelf in Lease Sale No. 144 encompassing
the off shore area between Kaktovik and Barrow and;

WHEREAS, the proposed area includes Cross Island and the traditional whaling grounds of the
Nuigsut people and;

WHEREAS the Colville Delta is a major fishing area for the Nuigsut people and provides food
and habitat for over 20 species of migrating fish and,

WHEREAS, the Colville Delta is the prime onshore subsistence area for the Nuigsut people and;

WHEREAS, there is no proven technology for oil drilling in the ice-pack conditions as they exist
in the Beaufort Sea and,;

WHEREAS, the Minerals Management Service has prepared a draft Environmentat Impact
Statement ("draft EIS") that explores the effects of oil exploration and development and the
impacts of oil spills and;

WHEREAS, the draft EIS regards the likelihood of some oil spills as 100% likely and a major
spill as 85% likely and;

NUIQSUT JOINT RESOLUTION
NOVEMBER 13, 1995
PAGE 1

WHEREAS, the Native Village of Nuigsut, the City of Nuigsut and Kuukpik Corporation all
believe that the draft £IS understates the impact a spill would have on the Native people of
Nuigsut and;

WHEREAS, the Minerals Management Service is considering deterring areas around Kaktovik
and possibly Barrow from the lease area in order to minimize impacts;

WHEREAS, the Native Village of Nuiqsut strongly believes that a deferral area around th.e.
Colville Delta and Nuigsut whaling grounds is necessary to safeguard the traditional activities
around which [nupiat culture is centered,

NOW THEREFORE BE IT RESOLVED that the Native Village of Nuigsut, the City of Nuigsut,
and Kuukpik Corporation have jointly passed this resolution to oppose Lease Sale 144. The
grounds for this opposition is that drilling on the Outer Continental Shelf of the Beaufort Sea
poses new risks and a much greater threat to the environment, wildlife and subsistence resources
than any cther type of existing oil drilling or production.

BE I'T FURTHER RESOLVED that in the alternative, if in spite of the considered judgment of
the assembled group, Qil and Gas Lease Sale 144 goes forward, a new deferral area be created for
the Colville Delta and the Nuiqsut whaling area around Cross Island of a size adequate to protect
the traditional use of these areas for subsistence activities.

BE IT FINALLY RESOLVED; that we write to the Minerals Management Service and inform it
of the position of the Native Village of Nuigsut on Lease Sale 144 and provide it with reasous

therefore in greater detail and request the inclusion of a Nuiqsut deferral area within the proposed
lease sale.

Al
DATED this | day of November, 1995.

NATIVE VILLAGE OF NUIQSUT

President Thomas Napag€ak

Assent:

¢/,— it é %@eaetary

CITY OF NUIQSUT

D e S

Mayor Gordon Brown

NUIQSUT JOINT RESOLUTION
NOVEMBER 13 1995
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Assent

RS
\QWQ’ j i ale

City Clerk

Assent;/?

Seéretary
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NQ-01
Alternative IV, the Nuigsut Deferral Alternative, has be added to the FEIS and subjected 10 an environmental
analysis equal to other alternatives to the proposed acdon,

NQ-02

The DEIS states that there is a 100-percent chance of small spills occurring during production. These small spills
should average between S and 160 bbl. In the base case, it is estimated that there is an 88-percent chance of a spill
>1.000 bbl occurring, and two spills are estimated. We believe that the analysis within the FEIS adequately
analyzes the potental effects of the proposed action. The MMS staff reviewed the results of the oil-spill model and
incorporated those findings into their analyses of effects.

NQ-03

The development of strategies and technologies to exploit resources in areas with extreme environmentai conditions
is. and has been, an evolutionary process. Historical oceanographic, sea ice, and meteorological data are used 10
predict conditions that might be expected during the operating life of a project; these conditions aiso include events
that occur infrequently such as once every 25 or 100 years. The environmental conditions are used to develop
strategies and design facilities to operate in any environment. For the most part, the design of new facilities is
based on concepts that have been used to safely and efficiently produce oil in other areas. In the Alaskan Beaufort
Sea exploration for offshore petroleum resources has progressed from the shallow, nearshore environment to
deeper waters. Natural islands, manmade gravel and ice islands have been used in waters up to about 60 m deeps.
Mobile bottomfounded drilling units, such as the Concrete Island Drilling System (CIDS) and the Single Steel
Drilling Caisson (SSDC), have been used in waters up to 25 m deep. Except for the manmade ice islands. these
structures could be used year-round. With Icebreaker assistance, floating vessels, such as ice-strengthened
drillships or the Conical Drilling Unit (CDU), are capable of operating in limited sea-ice conditions; driliships can
be used in waters as deep as 300 m and the CDU in waters as deep as 180 m.

From 1956 through 1990, there were approximately 180 blowouts associated with exploration or production
operations (Tacey, 1992). About 80 percent of the blowouts were gas blowouts, and no oil was spilled into the
marine environment. The amount of oil spilled into the environment from oil and gas and oil blowouts ranged
from <1 to 53,000 bbl. A blowout is more likely to be a gas blowout than an oil blowout. If there is an oil or
gas and oil blowout, the amount of oil that might be spilled is more likely to be less than the 30,000-bbl amount
assumed for analysis in Section IV of EIS than greater.

About 55 percent of the blowouts lasted 1 day or less; only about 10 percent of the blowouts lasted for more than a
month. Relief wells had to be drilled for only about 5 percent of the blowouts. Most of the wells stopped flowing
naturally or were brought under control by pumping mud and/or cement down the well, by well-control
equipment, or some combination of the above.

As noted Section IV.A.2 of the EIS, the historical oil-spill rate has been used to estimate the number of oil spills
that might occur for Sale 144 oil exploration, development and production, and transportation.

NQ-04
Please see the response to Comment AEWC-05.

NQ-05

The comment is that the effects of an oil spill in an arctic river delta are likely to persist longer than 7 years. It is
true that if oil became buried in deltaic sediment, it would persist much longer than 7 years. For perhaps twice that
long, the oil would affect the organisms that live primarily on or in the sediments—effects that are assessed in the
section on lower trophic-level organisms. However, the effects on the pelagic organisms, including the fish,
probably would not last that long. All of the fish yearclasses that were present during a spill and the following
winter probably would be affected; but the annual spring discharge probably would flush most of the contaminated
water out of the delta, so subsequent year-classes would not be affected.

NQ-06

The MMS agrees that a major oil spill off the Colville Delta would produce major effects to Nuigsut's subsist

harv_egrs Qf fish, but we also acknowledge the probability of an oil-spill event > 1,000 bbl occurring. On ?? o

at mingating effects to Nuiqsut’s subsistence hunts from such an event as well as—fr'om base- and hi tgl—c ee Ftl ol

impacts was to itroduce the Nuigsut Deferral as an alternative in the Sale 144 FEIS. This altemau'% o lzlc;sgm

pnman.ly ANunqsut’s traditional subsistence-bowhead whaling area from oil-industry a;cu'vity The OS;XOU e

probapmues for the Nuiqsut Deferral Ahernative indicate a 45-percent chance of one or mo.re spills 21,000 bbl

Zlclgu;t;g pix;ge;(:m:cung Sﬁs‘legn(‘):e Resource Area C within 30 days during the winter and opcn-watér seasons
1 chance wi days. This represents a 23-) i

probabilities and a 22-percent reduction from cuml:)m base-case fgg?gz;rgf:tf:;?idfzm curent base-case 30-day
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Alaska Eskimo Whaling Commission

P.O. Box 570 « Barrow, Alaska 99723 « Phone: (907) 852-2392
November 17, 1995

Ms. Judith Gottlieb

Alaska Regional Director DEC . 1995

Alaska 0OCS Region

949 E. 36th Avenue Rm. (03

Anchorage, AK. 99508
ANCHOPAGE, ALASKA

Dear Ms. Gottlieb:

The purpose of this letter is to provide comments on behalf
of the Alaska Eskimo Whaling Commission (AEWC) on the Draft
Environmental Impact Statement (DEIS) for the Beaufort Sea
Planning Area 0il and Gas Lease Sale 144.

The AEWC joins in the comments submitted by the North Slop;—
Borough on the defects in the DEIS. The AEWC is particularly
concerned with MMS' failure to include many of the past comments
made by North Slope residents, including many whaling captains,
on the impacts of 0OCS operations on bowhead whales, the bowhead
migration and the traditional bowhead subsistence hunt. 1In
addition, MMS has chosen to ignore studies showing adverse
bowhead whale responses to industrial noise during the fall
migration. Finally, several of the mitigation measures contained
in the DEIS fall far short of what is necessary in order for our
communities to have any reasonable expectation that activities

under this lease sale can co-exist with our subsistence hunting.

Our subsistence whaling captains strongly object to the
current proposal for mitigation measures related to site-specific
menitoring, cconsultaticn with affected communities and oil spill
containment and clean-up.

Monitoring Plans Must Be Required for Any Activity that Could
Affect Marine Mammals or Interfere with Subsistence Whaling

The DEIS recommends site-specific monitoring only in the
area of the "drill site." However, some of the most severe noise
impacts from exploration activities come from seismic work, which
is not necessarily limited to the area of the drill site.
Therefore, impacts from these activities will not be picked up by
the monitoring plans required under this mitigation measure.
Monitoring plans must be required for any activity that might
affect marine mammals or interfere with subsistence hunting.

Neglecting seismic work, as this DEIS does is a serious omission.

Fax: (907) 852-2303 » Toll Free: 1-800-478-2392

RE@EWE@

REGIOMAL DiRECTCR, ALASKA 0CS
Minerals Management Service

AEWC-1

AEWC-02
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November 17, 1995

Extended Abstract from BEHAVIORAL RESPONSES OF BOWHEAD WHALES
TO DISTURBANCE: INTERPRETATION AND IMPLICATIONS by W. John
Richardson, LGL Ltd.

"Sound 1is transmitted very efficiently through water.
Underwater noise created by ships and other human activities often
can be detected many kilometers away, far beyond the distances
where human activities would be detectable by other senses. The
long distances over which calls and other natural underwater sounds
can be detected are doubtless a major reason by many marine
mammals, including bowhead whales, use callis to communicate. They
probably also listen to natural sounds to obtain information about
their environment. Relevant natural sounds might include surf
noise, indicating the presence of a shoreline or shoal; ice noise;
and sounds from killer whales.

Concern has arisen that man-made noise may have a negative
effect on marine mammals. It might do so by raising the background
noise 1level, thus interfering with detection of calls from
conspecifics or other important natural sounds. Man-made noise
can also lead to disturbance reactions, ranging from brief
alterations in behavior to short- or long-term displacement. There
has also been speculation that extremely strong noise might cause
hearing impairment, as occurs in terrestrial mammals under some
conditions.

The major source of industrial noise to which bowheads are
exposed are aircraft and ship traffic, icebreaking, seismic
exploration, marine construction, and offshore drilling."

Monitoring Plans Must Be Subject to Peer Review AEWC-03

The AEWC, with the North Slope Borough, has worked for many
years at the International Whaling Commission (IWC) to gain a
subsistence hunting quota for our communities. Every scientific
study submitted to the IWC Scientific Committee is subjected to
the most rigorous peer review possible before we can rely on it
to support our quota request. The AEWC also has extensive
experience working on other issues where scientific research is
required. It is standard practice for scientific propesals and
research reports to be subject to peer review by an independent
panel of experts. NMFS has chosen to require this type of review
of monitoring plans submitted as part of its letter of
authorization process. The AEWC strongly recommends that MMS
apply the same rigor to the review of its monitoring plans.
Without independent peer review, these monitoring plans and their
results will not be considered reliable.
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For monitoring plans under this lease sale, the AEWC also
recommends that a peer review panel be convened with experts
recommended by interested parties, including the North Slope
Borough, the AEWC, industry, the environmental community and MMS.
This way, the possibility of controversy arising over the
monitoring plan is even less likely, since all interested parties
will feel that their concerns have been represented.

The "Consultation Process' Should Involve Local Communities in a
Formal Way and Should Provide for Conflict Resolution

MMS proposes to require that OCS operators consult with
local communities by meeting with them and informing them of
planned operations. In the AEWC's experience, this type of
consultation provides no real opportunity for addressing the
concerns of our communities, and can actually lead to serious
tensions between operators and subsistence hunters.

We have had many experiences where an operator's
representatives have gone to our villages, hosted a dinner, shown
the people maps and left, later to report that they had
"consulted" with the community. Our hunters also have attended
many meetings like this where they have spoken up and said that
the planned operations would interfere with hunting because of
the timing and location, only to have these concerns ignored. 1In
order to ensure that these past experiences are not repeated, the
AEWC recommends that MMS involve our communities in the
consultation process in a formal way, allowing us to comment
formally on plans of operations. Then, MMS should oversee the
resolution of any conflicts related to a plan of operation.

By involving our communities in a formal way and providing
for conflict resolution, MMS will be able to ensure that the
consultation process actually helps to minimize impacts on
subsistence resources and subsistence hunting. In addition, MMS
will be able to facilitate the development of compromises that
address one of the most controversial issues between hunters and
operators right now -- noise impacts. Issues like this are
unlikely to be resolved without some form of conflict resolution

process.

AEWC-83

AEWC-04
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0OCS Operators Working in the Beaufort Sea Should Be Required to
Demonstrate Their 0il Spill Containment and Clean-up Capability

MMS proposes to require that operators submit a written
report of their oil spill containment and clean-up capabilities.
The AEWC does not believe that this is sufficient. Our people
are very familiar with this environment and we have no confidence
that an oil spill or blowout in broken ice conditions could be
contained or cleaned up. We feel that this is an extremely
serious issue. The arctic 0CS, where this lease sale is being
held is one of our people's principal sources of food. The
potential damage to our subsistence resources, our people and
our subsistence culture from an oil spill in these waters could be
devastating.

The AEWC strongly recommends that MMS require operators to
demonstrate in a verifiable way their ability to contain and
clean-up an oil spill in broken ice under the arctic weather
conditions.

Conclusion

The AEWC encourages MMS to give serious consideration to the
concerns and recommendations set forth in these comments and in
the comments submitted by the North Slope Borough. The AEWC
would be happy to meet with representatives of MMS to discuss
these issues at any time. The subsistence hunters of the AEWC
strongly believe that sustainable development of natural
resources can be achieved in the Arctic if care is taken to
respect the unique environmental characteristics of the Arctic
and the subsistence uses that have sustained our people for
centuries. If our concerns cannot be addressed, however, the
subsistence whaling captains of the AEWC will strongly oppose
this lease sale.

Thank you for this opportunity to comment.

Sincerely,
gurton Re%ord
Chairman

cc: Senator Ted Stevens
Senator Frank Murkowski
Congressman Don Young
Cynthia Quarterman, MMS Director

AEWC-05
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AEWC-01

The revised text in the FEIS includes many of the references suggested by the North Slope Borough regarding
studies on the effects of noise on bowhead whales. Please see section IV.B.6 for a further discussion of studies on
noise.

AEWC-02
Additional text has been added regarding monitoring and exploration plans, peer review, and the inclusion of the
residents of the North Slope in the consultation process. Please refer to Stipulations 4 and 5 in Section ILLE.

AEWC-03
Please see the response to Comment AEWC-02.

AEWC-04
Please see the response to Comment AEWC-02.

AEWC-05

The MMS acknowledges that there are limits to current technology for responding to spills in certain conditions,
particularly, a large oil spill in the Arctic in moving broken ice would be difficuit to contain and clean up. Cleanup
in broken ice as well as newly forming ice in dynamic sea states is a difficult task. Section IV.A.4.b.(2) of the EIS
includes a discussion of spill-response technology that could be used in the sale area and the anticipated
effectiveness of these response efforts under various conditions.

Industry’s preferred response method under these conditions is to use in-siru buming. In-sicu burning has shown
to be very effective in field and laboratory tests. While there has not been a major demonstration of the technology
in moving broken ice, we believe that there is sufficient evidence that in situ burning will work effectively in many
circumstances. In-situ burning is a viable alternative to mechanical containment and recovery and has the potential
to remove a large percentage of the spilled oil from the water. In-situ burning can be used throughout the year on
nonemulsified oil when ice is present when the wind is less than 20 knots. Where oil is concentrated and
nonemulsified, in situ burning can be a very effective response technique. However, in situ burning does pose
tradeoffs between air quality and potential contamination from a slick to shoreline and other biologically sensitive
areas. In siu bumning likely would be used for a large spill in the Sale 144 area, so long as the trajectory from the
smoke plume is not likely to move toward populated areas. This will largely depend on the distance of the spill from
the shoreline.

Operators will be required to demonstrate their ability to respond to spills by submitting spill-response plans and by
conducting spill-response drills. In the past, many have suggested that an-oil-spill response cleanup demonsiration be
held in broken ice using oil before any drilling activities be allowed. Although it would be ideal to use oil during
these drills, it is very difficult to work through the many legal and regulatory issues that surround intensionally
spilling oil at sea for the purposes of demonstrating response preparedness. For now, MMS must rely on the
extensive base of existing knowledge regarding spill response.

Offshore spill response can be successful when oceanographic conditions are favorable and when response crews and
equipment are adequately prepared and immediately available to respond to a spill. However, even under ideal
conditions, not all of the spilled oil will be recovered.

Most agree, however, that spill response during the open-water season or winter season is feasible under most
circumstances.
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Arctic Slope
Native Association Limited

November 20, 1995

Judith Gottlieb, Regional Director
Minerals Management Service
Alaska OCS Region

949 East 36th Avenue
Anchorage, Alaska 99508-4302

Dear Ms. Gottlieb:

RE@EWE@
NOY 211995

REGIONAL CIRECTOR, ALASKA 0CS
Minarals Maragement Service

ANCHORAGE, ALASKA

Please find enclosed the Arctic Slope Native Association, Limited's comments on the
Minerals Management Service's Draft Environmental Impact Statement for the Beaufort Sea
Planning Area Oil and Gas Lease Sale #144. These comments were also provided as oral testimony
at the Public Hearing held in Barrow, Alaska on November 8, 1995. This written statement is

supplemented by my oral testimony.

Thank you for allowing us to provide our comments on this very important issue. | hope
that this will help in your evaluation of the potential effects of the proposed lease sale.

Sincerely,

Michael D. Pederson
Natural Resources Specialist

Anaktuvuk Pass « Atgasuk « Barrow e«  Kaktovik

Nuigsut

Point Hope = Point Lay =  Wainwright

Arctic Slope
Native Association Limited

COMMENTS TO THE
MINERALS MANAGEMENT SERVICE
ON THE

BEAUFORT SEA PLANNING AREA
OIL AND GAS LEASE SALE #144

November 20, 1995

Prepared By;
Michael D. Pederson
Natural Resources Specialist
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Point Lay =
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Comments to the Minerals Management Service
Beaufort Sea Planning Area Oil and Gas Lease Sale #144

The Arctic Slope Native Association, Limited (ASNA), is a non-profit tribal consortium
dedicated to and striving for Native self-determination with headquarters in Barrow, Alaska. ASNA
provides services under a Public Law 93-638 contract to the tribal members in the following
communities: Anaktuvuk Pass, Atqasuk, Kaktovik, Nuigsut, Point Lay and Wainwright.

ASNA supports the comments from tribal communities located on the North Slope as well as
from the Alaska Eskimo Whaling Commission and the local municipal government, the North Slope
Borough.

THE BEAUFORT SEA

Several species of marine mammals, fish and waterfowl are the main biological products of
the Arctic Ocean and are used as subsistence resources. The indigenous population in the coastal
communities are dependent upon the subsistence resources for their food as well as their cultural
continuity. An oil spill can threaten the Arctic marine ecosystem primarily through effects on
marine mammals, migratory waterfowl and coastal stocks of migratory fish.

ASNA-01

Out of 28 exploratory wells that have been drilled, nine have been determined to be
producible, none of which is considered commercially viable under current economic conditions.
This appears to be some reasoning to explore elsewhere, such as potential onshore resources,
including the Arctic National Wildlife Refuge and the West Sak Field near Prudhoe Bay.

ASNA disagrees with the draft environmental impact statement (EIS) identifying the Beaufort
Sea as having average marine productivity, environmental sensitivity to coastal habitats and
sensitivity to marine habitats and marine biota. The Beaufort Sea ecosystem is one that is
depended on by subsistence users from the communities of Barrow, Nuiqsut and Kaktovik.
Residents from these communities also share their subsistence resources with other coastal
communities as well as communities located inland and with relatives who live in the urban areas
of Alaska.

ASNA-()Z

ASNA agrees with the U.S. Environmental Protection Agency in identifying this area as
having high environmental hazards, and agrees with the U.S. Fish & Wildlife Service to create a
coastal buffer, in case you decide to hold a lease sale, to protect coastal resources such as fish
stocks.

ASNA-03

ASNA agrees with other organizations that there is a high potential for oil spills in the Arctic,
and that there is inadequate oil spill clean-up technology available at this time. Winter ice
conditions are severe and unpredictable.
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ASNA agrees with the State of Alaska and the North Slope Borough to exclude lease blocks
off of Point Barrow, which is a bowhead whale migration corridor. Migration occurs in both the
spring and fall. This has been done in the past, and it is recommended that this area continues to
be off limits to lease sales. The Kaktovik Deferral Area should also be off limits to lease sales, as
has been done in the past. This area is a known bowhead whale feeding area. Scientific research
has shown that bowhead whales caught by residents of Kaktovik have been feeding as they migrate
from the eastern Beaufort Sea. The Inupiat residents of Kaktovik use this deferral area to hunt for
bowhead whales, seals, fish and migratory waterfowl for subsistence purposes.

GENERAL COMMENTS

Inupiat culture and our way of life needs to be protected from the effects associated with
petroleum development activities including the subsistence lifestyle.

ASNA-04

An increased effort needs to be occurring to provide for impact funds and distributed to the
affected communities.

ASNA-03

ASNA is pleased to see that the Barrow Deferral Area is outside the proposed sale area, bm
the area north of Dease Inlet is critical habitat for several species of marine mammals, and is an
area that is heavily traveled by, and used by subsistence hunters from Barrow. Several fish camps
are located downriver from Dease Inlet.

It is true that ice hazards are present in the Beaufort Sea throughout the year.

ASNA-06

The alternatives not included in the draft EIS are concerns that the subsistence users hav;
including all the deferrals listed. They should have been adequately addressed.

No matter what happens in the Beaufort Sea, the adoption of mitigation measures affecting
the potential for oil spills and noise has to reduce the risks to bowhead whales during the spring
and fall migration. ASNA agrees with your mitigation measures and stipulations, but to reiterate
our point that in our culture, the subsistence mainstay is the bowhead whale. MMS must have the
input of those people that will be directly impacted by oil development, the whaling captains and
subsistence users.

ASNA-07

In addition, ASNA believes that the MMS should have considered a seasonal drillin?
restriction in the draft EiS.
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> What concerns us the most is, if development proceeds, how will the people living on the coast survive if there

Comments to the Minerals Management Service
Beaufort Sea Planning Area Oil and Gas Lease Sale #144

On March 28, 1994, a scoping meeting was held in Barrow. Some of the concerns that |
addressed at that time included the following relating to Lease Sale #144.

> In Lease Sale #144, the communities whose subsistence activities will be affected are Nuigsut, Kaktovik
and Barrow. Each fall, whaling crews from Nuigsut travel to Cross Isiand to hunt for bowhead whales. This is
the only location available to the Nuigsut whalers besides Narwhal Island where they can hunt for bowhead
whales. Residents from Nuigsut travel to the coast to hunt for seals and migratory waterfowl.

> In Kaktovik, the whaling crews venture out to sea to hunt for bowhead whales too. They aiso hunt bearded
seals, beluga whales and fish for arctic cisco, arctic char and saimon. All these animals are hunted for
subsistence purposes.

> The area in Lease Sale #144 is also an area used by spring and fall migrating bowhead and beluga whales.
Areas such as Camden Bay have been identified as feeding areas for bowhead whales. Beluga whales have
been observed following the bowhead whales during the spring migration. Beluga whales stay closer to the
shore than bowhead whales do, but both bowhead and beluga whales migrate in the open leads aleng the
coastline during the spring migration. This area is also home to polar bears, bearced, ringed and spotted seals
and walrus which the Inupiat people hunt for subsistence purposes. In the past several years this area has also
seen exploration activities come and go such as the Kuvium Prospect and ARCO’s Cabot site, which did not
yield any significant finds. ASNALOS
> Any obstacles such as exploratory drilling rigs will affect the migration routes of the marine mammais which
our communities depend on for subsistence purposes. It is not just the foed, but we use other portions of the
animais for eskimo drums and bearded seal skins to cover our traditional umiags during the spring bowhead
whale hunt. Local arts and crafts are also made with certain parts of the animals we hunt. It is not only from
the sea in which we gather our food, but on the land as well where we hunt for caribou, moose, walves,
wolverines and foxes. When development begins, displacement will occur. Our native hunters will have to
travel long distances to provide the traditional foods for their families. We have seen this happen to the
Nuigsut whaling crews at Cross Isiand when exploration activities such as seismic testing forced the whaling
crews to travel more than 30 miles in search of bowhead whales, at times running into stormy weather as they
returned from a successtul hunt, and in the end, only being forced to cut loose a bowhead whale they had been
towing so they can make it back to Cross Island safety.

ASNA-09

is an oil spill of any kind, or even a major blowout? We ait know the results of the £xxon Valdez oil spill in
Prince William Sound. Some communities down there have had to forgo their subsistence lifestyle

immediately after the oil spill. 1 have heard this frustration firsthand from the people living in the communities
directly in the wake of the oil spill. We have been told time and time again that the necessary equipment will__|
be available in case of an oil spill. Thatis not goad enough. The Beaufort Sea is very unpredictable both ASNA-10
during the summer and winter. Icebergs and the ice-pack itself is a dangerous force to reckon with. Dangerous
conditions exist and we feel that offshore exploration is not a possibility that should be further explored. Other
alternative sources of fuel should be expiored first, such as developing potential onshore resources.
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ASNA-11

It appears that none of the concerns that were aired in the Scoping Meeting in Barrow last
year are addressed in the current Draft EIS. None of the North Slope Borough’s Department of
Wildlife Management’s scientific research on bowhead whales appears in the Draft EIS, and that
research is scrutinized at the international level, and has been well regarded. Additionally, whaling {ASNA-
captains from the whaling communities have testified at public hearings several times, reiterating 12
their experiences out on the ice during the spring bowhead whale hunt, as well as during the fall
hunt, which occurs in open water. The whaling captains have stressed the interference of
subsistence whaling activities due to seismic work during the fall open water season. Seismic work
in Camden Bay and in the area directly north of Dease Inlet interfered with bowhead whaling
activities. Again, whaling captains have stated that drilling operations, such as those at the Kuvium
sites and the Cabot site off of Point Barrow had direct impacts on our whaling captains abilities to
hunt the bowhead whale in areas where whales have been known to migrate through. Several
other seismic activities and drilling operations have occurred in the Beaufort Sea, but { mention the
Kuvium, Cabot and Camden Bay incidents as examples. When seismic and drilling operations [ASNA-
occur, the whales are displaced, and whaling captains venture further and further out to sea. The 13
traditional ecological knowledge about bowhead whales and ice conditions is an important and
useful tool that should be considered in the final EIS.

CONCLUSION

In closing, ASNA opposes oil and gas exploration and development in the Arctic OCS.
ASNA prefers Alternative il, which is NO SALE. ASNA prefers that oil development occur onshore.

The marine mammals that live in the Beaufort Sea provides for our sustenance, as well as
terrestrial animals. The sea is our garden, and that is true. It’s been said again and again, so how
many times are we going to have to repeat it.

The MMS went to great lengths to develop this draft EIS, but in the end, the impacts of any
decision that is made will be on our doorstep, so | urge you to take the necessary steps, if the MMS
decides to proceed with a lease sale, to provide for the protections we need to continue our
subsistence lifestyle across the Beaufort Sea, from Barrow to Kaktovik.

cc: Mayor George N. Ahmaogak, Sr., North Slope Borough
North Slope Borough Department of Wildlife Management
Alaska Eskimo Whaling Commission
Archie Brower, President - Kaktovik Native Village of Barter Island
Thomas Napageak, President - Native Village of Nuigsut
Senator Ted Stevens
Senator Frank Murkowski
Congressman Don Young
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ASNA-01

Exploratory wells have tested a small fraction of potential prospects in the Beaufort Sea OCS. While economic
conditions are critical to short-term development plans, present conditions cannot be used to predict long-term
exploration and development potential. Onshore and offshore exploration and development complement each other
and cannot be considered to be mutually exclusive.

ASNA-02
Section I11.B.1.a has been rewritten to respond to the ASNA commens regarding the productivity of the Beaufort
Sea.

ASNA-03

Historically, severe weather has been a principal causal agent in about 10 percent of the major OCS spills. In
addition, no major oil blowouts have occurred in either Canadian or U.S. arctic waters in over a decade of
exploration and discovery, although one major fuel spill of at least 1,000 bbl occurred during Canadian
exploration.

However, because there is a potential for oil spills and cleanup of such spills is difficult, MMS strongly and
consistently emphasizes oil-spill prevention through the review of drilling and development and production plans,
oil-spill-contingency plans, and safety compliance inspections. Based on the historical record of ice conditions, the
operators have developed strategies to mitigate, manage, or avoid ice conditions that might threaten operations and
cause an oil spill. These ice-management strategies include forecasting ice conditions and strategies to shut down
operations in a step-wise manner to avoid oil spills.

If prevention of oil spills were to fail, oil-spill cleanup would occur. The reader is referred to the response to
Comment AEWC-05 and Section IV.A .4 of the text for the discussion on oil-spill cleanup.

ASNA-04
Please see response to comment NSB-08

ASNA-05

There is a 4-percent chance of one or more oil spills > 1,000 bbl occurring and contacting the coastal area at the
mouth of Dease Inlet in both the winter and open-water seasons. The summer fish camps at the head of the inlet
would stand even less of a chance of oil-spill effects. Also, while Dease Inlet is heavily used by subsistence
hunters, overal! fish resources would not become unavailabie, even with effects to Dease Inlet.

ASNA-06

As a result of concem raised during the public hearings process, the Nuigsut Deferral was added to the FEIS and
subjected to0 an environmental analysis. Also, the MMS has reevaluated and reworded its Subsistence Whaling and
Monitoring Stipulations to allow for greater input from the North Slope communities. Please compare the versions
of Stipulation 4 and S contained in the draft staternent with the version in the FEIS.

ASNA-07

The issue of spilled oil during periods of bowhead whale migration and the need for a seasonat drilling restriction
to protect the bowhead whale were addressed by the NMFS in their Arctic Biological Opinion. In their opinion,
NMFS stated that the seasonal restriction of drifling “may not be necessary”. However, Stipulation No. 5 states
that “In enforcing this stipulation, the RS/FO will work with other agencies and the public to assure that potential
conflicts are identified and efforts are taken to avoid these conflicts (for example, timing operations to avoid the

bowhead whale submstencc hum) These cffons m:c,ht mclude xnmadehngmsmcnmmsmcdehmshﬂd

ASNA-08
The potential for effects on bowhead whales from exploration activities, including possible displacement of the

bowhead whale migration route farther offshore, is discussed in Section IV.B.6 in the FEIS. Should development
occur, consultation with the National Marine Fisheries Service would be reinitiated, a development EIS would be
prepared, and all interested parties would have an opportunity for input into the project.

Further, the Nuigsut Deferral Altemnative, as well as revised Stipulations and ITL’s providing greater public input
for monitoring and conflict resolution included in the FEIS, would serve to mitigate any possible displacement of
Native subsistence hunters, particularly those from Nuigsut, from oil-industry development activities.

ASNA-9
The potential effects of a major oil spill or blowout on the marine resources of the Beaufort Sea, the economy of
the North Slope Borough, and on sociocultural systems and subsistence-harvest activities are analyzed in Section

IV.B of the EIS. Oil-spill and sea-ice concerns expressed in this comment are addressed in the response to
Comment ASNA-03.

In addition, Section V.M. 10, Effects on Subsistence-Harvest Patterns, concedes disruptions lasting from 2 to 5
years to subsistence resources would occur from a major blowout or oil-spill event. The OPA legislation does
provide a $150 million fund for restitution for such impacts.

ASNA-10
Please see the response to Comment AEWC-05.

ASNA-11

Several studies from the North Stope Borough are included in the FEIS, and the majority of references provided
with the North Slope Borough’s comments have been included. Please see section IV.B.6.

ASNA-12

Testimony, including much traditional ecological knowledge, from whaling captains and whaling captains’ wives as
well as elders from the three affected communites concerning their observed behavior and effects to bowheads
from drilling and seismic activities, has been in included in the subsistence-harvest patterns description in Section
I and in the subsistence effects analyses in Section IV of the FEIS.

ASNA-13
Please see the response to Comment ASNA-13,



PS-A

Indigenous People's Council for Marine Mammals

MEMBERS:

Alaska Eskimo
Whaling Commussion

Alaska & inuvialuit
Betuga Whale Commuttee

Alaska Sea Otrer
Commission

Arctic Marine
Resources Commission

Assa. ot Village
Counctl Presidents

Briswol Bay Native
Association

Eskimo Wairus
Commission

Inuit Circumpolar
Conrerence

North Siope Borough
Dept. of Wildlife Mgmt.

Prbilof Aleut Fur
Seal Commission

Southeast Native
Subsistence Commussion

RurAL CAP STAFF:

Carl Jack
Subsistence Director

Carol Torsen
Subsistence Coordinator

Carl Hild
Martne Mammal Biologist

P.O. Box 200908
Anchorage. Alaska 99320
(907y279-2511

9 November 1995 Fax (907) 279-6343

Judith C. Gottlieb
Regional Director
Minerals Management Service, Alaska Regio =
949 East 36th Avenue ' RE@EDME![

Anchorage, AK 99508-4302

=

NCV 131395
Dear Judith C. Gottlieb: REGIONAL TIRECTOR, ALASKA GG
Minerais Management Servics
o ANCHORAGE, ALASKA
. I participated in the Public Hearing on the draft
Environmental Impact Statement (EIS) of the Beaufort
Sea Planning Area 0Oil and Gas Lease Sale #144 on 26
October in Anchorage and made a statement for the
record. I have had a bit more time to look at the
balance of this document and would like to provide
these written comments.

I will begin my comments with three issues which
are of concern throughout the entire document.

PC-o1

The first is the area of the sale. The EIS
should make it very clear that there is currently an
international boundary dispute between our nation and
Canada regarding the eastern definition of this lease
sale area. The Canadians contend that the
international boundary runs along the 141° West
Longitudinal line. The U.S. contends that the
Exclusive Economic Zone (EE2) is based on the
shoreline at the land terminus and therefore claims
territory east of the 141° line. The EIS should
clearly outline this dilemma and state that if an area
is leased in the far eastern section that it may
become tied up in international negotiations that
could 1. prevent development of the property in a
timely fashion, 2. totally exclude it from U.S.
jurisdiction at all thereby requiring the return of
any funds expended on acquisition. Bidders need to
know that they could have their funds tied up for
years in this process. This may appear in other legal
instruments prepared by the Minerals Management
Service (MMS), however the EIS cannot be prepared
without first defining the environment which is to be
impacted.

Indigenous Peoples for Wise Use of Renewable Natural Resources

1
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In addition, if there is not clear title to the
land then this may be cause to revise the entire EIS
to loock at a forth option. Currently there is the
full sale, no sale, and the sale with the Barter
Island Deferral. Perhaps there should be added an
option for a modified full sale from 141° to the west.
If this is not possible then it appears that there are
only two appropriate options, either no sale or the
sale with the Barter Island Deferral. I have attached
a page from a U.S. State Department memo from 15 June
1995 which in item #7 it states clearly that this area
is in dispute and being discussed in conjunction with
the U.S. involvement with the development of the

PC-02

proposed international Arctic Council.
The second roint that will reguire ccrrections
throughout the entire draft EIS is the change of
status of the Gray Whale. Since it is no longer an
endangered species it was obviously dropped from those
sections of the report. However, it was not then
picked up and mentioned in any of the sections dealing
with marine mammals. This is particularly evident on
page III-B-7 where it mentions that Gray Whales will
be described below, but they are not mentioned in the
following pages. Clearly the Gray Whales belong in
IV-B-26 #5 and in many other sections. This is a
serious oversight and needs to be corrected.

The third point that will need to be corrected
throughout the draft EIS is the spelling of the name
of the small toothed white whales. The National
Marine Fisheries Service has recently completed Stock
Assessment Reports for every marine mammal which
resides in Alaskan waters. They have a report on the
Beluga Whale (Delphinapterus leucas). They do not
have a report on Belukah, which according to my
dictionary is a white sturgeon, a fish from Russia.
Since this is a federal document on environmental
impacts it is important to be consistent in the proper
identification of the species which are being
considered. I realize that some researchers do use
this other term, however the official federal and most

| IPC-03

~—]IPC-04

common name should be used, Beluga Whale.

Specific comments.

Page II-4 has a list of Stipulations. These are
then expanded upon in other sections. In No. 1 lower
on the page, its item 4 is weak. In light of the
Marine Mammal Protection Act the definition of "take"
is quite broad and includes activities which change
the animals behavior such as swimming direction or
normal breathing patterns. This is applied to

PC-05
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endangered species such as the Bowhead Whale as well
as to all marine mammals such as Polar Bears, seals,
Walrus, and other whales.

I understand that the o0il and gas companies have
applied for a national blanket permit for the
incidental, non-lethal take of National Marine
Fisheries Service marine mammals. They already have
received a similar, albeit on a smaller geographical
area, permit from the U.S. Fish and Wildlife Service
for Polar Bears and Walrus that would apply for this
sale area. It is clear that before any development
could realistically occur that industry will have to
obtain permits for each activity in which there may be
interaction with a marine mammal, or receive a blanket
permit for such interactions. If they do net they
would be in vioclation of the current law. I believe
that this should be clearly stated in this section of
the EIS so that everyone knows up-front what .
requirements are in place to assure the protection of
marine mammals from human activities.

—

Page II-5 Industry Site-Specific Bowhead Whale -
Monitoring Program should be expanded. Due to Fhe
paucity of data on all Arctic marine mammals this
program should mention not only the endang?red Bowhead
Whale but also all other marine mammals which are
sited during the monitoring effort. They are reported
in the charts but rarely mentioned in summary.

Page II-5 Subsistence Whaling and Other
Subsistaence Activities should be expanded to include
that any permits for the take of marine mamnals
require that the industry meet with local subsistence
hunters to discuss the process and what expectatlons_
they may have for the impact to marine mammals. Again
this statement would clarify the roles of industry,
government, and local subsistence hunters for
environmental impact.

IPC-05

PC-06

PC-07

Page III~B-7. I would recommend that MMS obtain
copies of all of the Alaskan marine mammal §tock
Assessment Reports (SARs) which are now available from
both the National Marine Fisheries Service and the
U.S. Fish and Wildlife Service. These have the latest
population estimates, ranges, and definitions of
stocks which would be found in this proposed lease
sale area. These have been finalized since the
drafting of this document, but clearly now should be
included in its revision. Likewise on page III-C-9
the subsistence patterns could be updated with
information either from the SARs or from those who

PC-08

were involved in preparing them.
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Page IV-A-28 and associated references in the
balance of the document discuss the impacts of under
sea pipes. These pipes will be carrying hot oil. The
heat from these pipes, no matter how well insulated
will impact the surrounding environment. There is no
mention in this draft EIS of thermal concerns. It is
known that permafrost on the ocean bottom is different
than fresh water permafrost and is less stable to
thermal erosion. Any small elevation in temperature
in the surrounding water may lead to biotic changes
for organisms that are already living on the edge.

The slightest advantage could be very significant to
the success of micro to macro, floral or faunal, life
forms.

There is also no mention of what very slight
heating, year round, may do to the water column and
surface ice. Could the positioning of the pipe
influence the strength of the ice and therefore the
formation of pressure ridges in the winter or leads in
the spring, both of which are significant to the level
of effort expended by subsistence hunters? This needs
to be understood and therefore should be mentioned as
a concern for environmental impact.

The protection of any under sea pipeline needs to
be discussed from a variety of perspectives. At some
point the line must come to shore. How will the area
be evaluated to make that determination? At what
point does the pipe need additional protection from
gouging, ice impact from overhead weight, permafrost
interface movement from sea bed to terrestrial
structures? How will the pipe be insulated,
refrigerated, or maintained as being thermally neutral
to changing environments along its route?

Page IV-A-21 begins the section on o0il spill
response. This does not make the reader confident
that this work can be done without some form marine
mammal take. The clean~-up capability of under ice
leaks, spills in broken ice or rough seas is not
tested technology. In the area proposed under this
EIS there are only a few days each year when one of
these three conditions are not met. Therefore the
bulk of the time there will be industrial activity in
this area with only untested clean-up capabilities
available.

| IPC-09

| IPC-10

Page IV-A-26 begins the section on the role of
the Federal Government in spill response. There is no
mention of assessing the levels of marine mammal take
which would most likely be occurring due to the
presence of year round resident stocks, in particular
seals. This should be mentioned in this section.

IPC-11
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The information provided paints a picture of
quite a high likelihood that any spill will impact
some marine mammals throughout the year therefore
constituting take for which there is no permit at this
time except for Polar Bears and Walrus from the U.S.
Fish and Wildlife Service.

Page IV-C-1. This section is poor. If there is
no sale there will be impacts as many of the local
communities and the State are looking forward to and
project income based on continuing oil revenues.
There would be social and eccnomic impacts and these
need to be listed. The bonds which are sold to
support current community development are paid off in
time. If this sale does not move forward what
liabiljty do these communities face without ircome?
What social impact will occur if these liabilities are
not met?

IPC-11

—IPC-12

Page IV-E-2 and other similar areas need to have
a section on lower trophic level organisms to address
the thermal impact of the heated pipeline as mentioned
above. Also the lower trophic organisms are the base
for the food chain. They inhabit the region on the
bottom surface of the ice as well as the ocean floor.
There are species that are quite rare and a full
accounting of their variety is lacking as well as any
real understanding of the dynamics of those aspects of
the ecosystem.

IPC-13

Page IV-G-1 begins a discussion of habitat
alteration. This section needs to address the thermal
impacts of the pipelines which are proposed. This can
include their direct heat loss into the ocean or its
floor, the impact on oceanic permafrost, the influence
on under sea ice biota, the impact on ice strength,
the impact of burying the pipe completely and what
effects that may have on the bottom, the impact on sea
floor biota, the impact on predators who use these
basic biota, and the potential impacts of insulation
or refrigerant systems to the ocean especially if they
have an uncontrolled release.

| IPC-14

Page IV-H-1 states that "most oil spills are
considered unavoidable."” This then leads the reader
to conclude there will be incidental take of marine
mammals. It does not state that this is illegal, Jjust
that it will occur. Again there needs to be mention
of the take permit requirements. There should also be
some estimate of the "cost" associated with such
incidents in the terms of known average spills,
proximity of animals, and therefore the number of non-

PC-15

lethal and lethal takes that are projected. _______ |
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Section VI should list the Inuvialuit Game
Council of Canada and the Indigenous People’

for Marine Mammals / Rural Alaska Community

Program as these two groups did provide testimony at

the Anchorage Public Hearing.

——

S Council
Action

IPC-16

Additional Comments.

I recommend the production of a subsistence use

map as a graphic with both a space and time

This should include the designation of Alaska Native
traditional subsistence use areas for all marine
resources (vertebrate, invertebrate, and plant).

There should then be some basic buffer in either space
or time allowed around these harvests to offer a

subsistence protection from possible spills

development degradation of the area. Such buffers
should be decided upon through the direct involvement

of local residents.

scale.

or

Add to the concerns regarding marine mammals and
endangered species some other natural factors and
there is more evidence to make major changes in this
draft EIS. There should be a map of surface and sub-

surface currents for the lease area. There
significant mention of the wind. This area
for its winds. As ice is driven by surface
it would be critical to know the extent and
of winds in regard to critical habitats and

subsistence use areas as they will move spilled oil as

well. A graphic of several wind roses with

average and storm conditions would be helpful for

sites along the lease areas.

was not

is famous

conditions
direction

maximum-

It is the charge of the Mineral Management
Service to provide recommendations on development of
the outer continental shelf. From the materials
presented in this draft EIS for proposed Lease Sale
144 it appears that the EIS should recommend extreme

caution in the development of such a lease.

appears that the conditions are such that spills will

occur, there is not the technology to clean

during most of the year, and the take of marine

mammals appears imminent.

It

then up

“pC-17

IPC-18

PC-19

A final EIS should be developed, but this draft

EIS needs major revisions. 1In light of the

question

over ownership of some of the sale area it should be
at least modified to remove that territory at this
time. The missing reference to the Gray Whale must be
corrected. The lack of mention of the incidental take
regualtions for marine mammals is a major point which

is missing. The thermal impact of an under

water oil
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pipeline in the Arctic was not mentioned. Considering
all of these significant points I would recommend that
MMS prepare a second draft EIS due to these necessary
changes and delay, until there is proper review of
that draft, the distribution of a final EIS and the
dates of this proposed lease sale.

Thank you for this opportunity to commen?. I
look forward to your response, the incorporatiocn of

the comments you receive, and the development of the
final EIS.

Sincerely,

Carl M. Hild, M.S.Sci.Mgmt.
Biologist / Planner

enclosure: U.S. State Department 15 June 95 memo p. S

UNTLASSIFIED
Printed By: Robert S. Senseney 73254

THE UNITED STATES WILL HOST A SECOND SESSION ON THE
ARCTIC COUNCIL IN WASHINGTON. SEPTEMBER 6-8. 1995. THE
PURPOSE OF THE MEETING, INTER ALIA, WILL BE TO REVIEW A
DRAFT DECLARATION WHICH CANADA IS PREPARING BASED ON THE
CONSENSUS PQINTS CONTAINED IN PARA 1, ABOVE. IN VIEW OF
THE PROGRESS MADE TO DATE, THE U.S. EXPECTS A
OECLARATION WILL BE READY FOR SIGNATURE BY SENICR
OFFICIALS QF THE EIGHT ARCTIC STATES AT THE AEPS
MINISTERIAL SCHEDULED FOR MARCH 1996 IN INUVIK, CANADA.

6. U.S5. DELEGATION TO THE MEETING INCLUDED:

ROBERT SENSENEY, CHIEF OF POLAR AFFAIRS, OES, 0OS;
JOANN SEBASTIAN MORRIS, SPECIAL ASSISTANT, OFFICE OF
THE ASSISTANT SECRETARY OF INOCIAN AFFAIRS, DOI;

ROBERT HOFMAN, MARINE MAMMAL COMMISSION, AND
KURT PARKAN, OFFICE OF THE GOVERNOR STATE OF ALASKA.

7. BEAUFORT SEA:

IN SIDE DISCUSSIONS WITH AMBASSADOR MARY SIMON, POLAR
AFFAIRS CHIEF SENSENEY REMINDED CANADA (AGAIN) OF U.S.
INTEREST IN RESQLVING THE MARITIME BOUNDARY IN THE
BEAUFQRT SEA. HE REMINDED CANADA QF IT

§ COMMITMENT 70

ADDRESS THE LONG-STANDING BOUNDARY DISPUTE DURING THE
STATE VISIT WHEN THE U.S. AGREZD TQ THE FORMATION OF AN
ARCTIC COUNCIL. THE U.S., SENSENEY SAIO, WILL CONTINUE
TO NEGOTIATE THE FORMATION OF AN ARCTIC COUNCIL IN GOOG
FAITH, BUT WOULD LIKE TD SEE SOME MOVEMENT ON CANADA'S
PART WITH REGARD TO THE BEAUFORT SEA. AMBASSAOOR SIMON
NOTED U.S. SUPPORT AND ASSISTANCE IN THE ESTABLISHMENT
OF THE ARCTIC COUNCIL AND PROMISED TQ RAISE THE ISSUE
WITH THE LEGAL OFFICE OF HER DEPARTMENT QF FOREIGN
AFFAIRS AND INTERNATIONAL TRADE. EMBASSY OTTAWA WILL
FOLLOW UP.

8. THIS CABLE WAS DRAFTED BY ROBERT SENSENEY, CHIEF OF
POLAR AFFAIRS, DES, DOS, AND WAS TRANSMITTED BY EMBASSY
AFTER HIS DEPARTURE FROM THE POST.

WALSH
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IPC-01

The United States claims exclusive mineral resource jurisdiction over the entire area being offered. Canada claims
such jurisdiction over a portion of the area. Blocks in the area of differing claims will be identified in the Nodce of
Sale. The Notice of Sale will contain procedures to be followed if any bids are received for disputed blocks. No
leases will be issued untl such tme as the United States determines that it is in its best interest to do so. This area
has been offered in three previous oil and gas lease sales in the Beaufort Sea: Sale 87 in August 1984, Sale 97 in
March 1988, and Sale 124 in June 1991. Bids were received on blocks in the disputed area during the conduct of
Sales 87 and 97. The partial bonus payments received with the bids were maintained in an escrow account. All of
these payments have since been returned to the bidders, with accrued interest, and no leases have been issued.

IPC-02
Please see the response to Comment IPC-01.

IPC-03

The text on page III.B.7 has been changed in response to this comment, The gray whale was discussed in detailed
in previous Beaufort Sea lease sale EIS’s, because these sales included tracts within the Chukchi Sea, including part
of the feeding area of this species. However, Sale 144 does not included any tracts west of Point Barrow in the
Chukchi Sea (see Fig. I11.B.4) and, therefore, gray whales are not expected to be exposed to or be affected by any
activities associated with the proposal.

PC-04

According to the Merriam Webster International Dictionary and the American Heritage Dictionary, the spelling
“belukha” or “byelukha” in Russian means white whale, while the spelling “beluga” or “byeluga” in Russian
means “white sturgeon.” The EIS uses the “belukha” spelling as to not confuse our Russian neighbors.

PC-05

The proposed rule covering incidental waking of marine mammals by oil and gas companies referred to by the IPC
currently is under consideration by the NMFS and is expected to be finalized in the near future. It is likely that this
rule will cover multiple activities that may affect multiple species on a large proportion of the OCS. The IPC
correctly notes that industry is required to obtain a letter of authorization (LOA, referred to as “permit” in the
comment) for activities that may have a defined effect on the indicated marine mammal species. That industry is
required to obtain an LOA is set out clearly in Information to Lessee No. 1, Information on Bird and Marine
Mammal Protection (Section IT), and reference also is made to a NMFS Letter of Authorization for incidental,
nonlethal taking of bowhead whales in Stipulation No. 4, Industry Site-Specific Bowhead Whale Monitoring
Program. Also, the fact that BP Exploration submitted comments on several of the mitigating measures statements
in Section II that are pertinent to their potential future activities indicates they are well aware of the content and
implications of these measures.

IPC-06

The site-specific bowhead whale monitoring programs that have been conducted on leases where exploration
drilling has occurred have included the recording of other marine mammals sighted while doing the bowhead whale
monitoring. This other marine mammal monitoring is coordinated with NMFS and FWS.

The NMFS, in their 1990 to 1995 incidental take regulations for marine mammals under their jurisdiction, required
monitoring and reporting by industry on six species of marine mammals—bowhead whales, gray whales, belukha
whales, ringed seals, bearded seals, and spotted seals. The NMFS currently is revising the rule for incidental take
of marine mammals, but the requirement for monitoring and reporting of these species likely will remain the same.

IPC-07

Stipulation No. 4, Industry Site-Specific Bowhead-Whaie Monitoring Program; the ITL on Endangered Whales
and the MMS Monitoring Program; the ITL on the Availability of Bowhead Whales for Subsistence-Hunting
Activities; and the ITL on Community Participation in Operations Planning discuss the requirements for industry to
meet with subsistence communities and the permitting requirements for the take of marine mammals. Stipulation
No. 5 now contains language specifying a consultation and conflict resolution process if disagreements arise
between industry and the subsistence community.

IPC-08

October 1995 FWS Stock Assessment Reports for Polar Bears and Walrus were consuited to update subsistence
harvest figures for these species. Other sources consulted were Schliebe et al. (1995) for polar bear harvests and
Stephensen, Cramer, and Bumn (1994) and Cramer (1996, personal comm.) for wairus harvests. Bowhead Harvest
Reports provided by the AEWC to NMFS for the years 1993, 1994, and 1995 were used to update subsistence-
bowhead-harvest data for the communities of Barrow, Nuigsut, and Kaktovik. Also, please see the response to
Comment MMC-09.

PC-09

The concemns expressed in this comment would be addressed more completely in a development and production
EIS if commercially recoverable quantities of oil are discovered. In the event of such a discovery, the location of
the field(s) would be known and pipeline route(s) and landfall(s) proposed. Also, the characteristics of the oil,
including temperatures, would be known. This information along with other information about the characteristics
of the various environments through which the pipeline passes would be used to determine the amount of
insulation, or other strategies, needed to prevent thawing of the permafrost.

Potential pipeline routes would be surveyed to avoid hazards and determine safe routes. Information is available
regarding gouge characteristics, including density of gouging and gouge depths. This information would be used
10 determine where the pipeline needs to be buried and to what depths; also, additional strategies that might be used
to protect the pipeline could be evaluated. Critical habitats, which might be affected by pipelaying operations or
potential temperature changes, could be avoided. During the open-water season there are alongshore, upwelling,
wind-driven, and deepwater currents and the mixing associated with these currents and wind waves would help
dissipate any temperature changes that might be associated with a buried, insulated pipeline.

There is considerable annual and interannual variation in the location where ridges form and the location of the
fast-ice boundary varies in a zone that may be up to several tens of kilometers wide; the leads generally would
form seaward of the fast-ice zone.

IPC-09

The concerns expressed in this comment would be addressed more compietely in a development and production
EIS if commercially recoverable quantities of oil are discovered. In the event of such a discovery, the location of
the field(s) would be known and pipeline route(s) and landfall(s) proposed. Also, the characteristics of the oil.
including temperatures, would be known. This information along with other information about the characteristics
of the various environments through which the pipeline passes would be used to determine the amount of
insulation, or other strategies, needed to prevent thawing of the permafrost.

Potential pipeline routes would be surveyed to avoid hazards and determine safe routes. Information is available
regarding gouge characteristics, including density of gouging and gouge depths. This information would be used
to determine where the pipeline needs to be buried and to what depths; also, additional strategies that might be used
to protect the pipeline could be evaluated. Critical habitats, which might be affected by pipelaying operations or
potential temperature changes, could be avoided. During the open-water season there are alongshore, upwelling,
wind-driven, and deepwater currents and the mixing associated with these currents and wind waves would help
dissipate any temperature changes that might be associated with a buried, insulated pipeline.

There is considerable annual and interannual variation in the location where ridges form and the location of the
fast-ice boundary varies in a zone that may be up to several tens of kilometers wide; the leads generally would
form seaward of the fast-ice zone.

PC-10
Please see the response to Comment AEWC-05.

wPC-11

Because 0il spiils are considered accidental events, issuance of a letter of authorization (LOA) for incidental take of
marine mammals that might accompany postspill cleanup activities prior to an incident would oot be considered an
appropriate procedure as it would suggest that a spill is inevitable. In this regard, the NMFS currently has an oil
spill response LOA prepared and a streamlined procedure in place whereby a responsible party can apply for and
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receive an LOA in a timely manner if an oil spill occurs. Any activities associated with this proposed sale that may
result in an incidental take will occur well after the NMFS incidental take regulations are in place.

IPC-12

The third sentence in the first paragraph on page IV-C-1 reads: “Furthermore, the environmental effects from the
base case of the proposal, as described in Section IV.B, would be eliminated.” The potential social and economic
effects of the proposal are analyzed thoroughly and conclusions are made in Section IV.B.

The State of Alaska potentially could receive revenues from the lease sale through the provisions of Section 8g of
the OCSLA. Section 8g provides that a State adjacent to the OCS receive 27 percent of the revenues from a lease
sale and any production for blocks leased between 3 and 6 miles from shore. It is unknown whether and how
many blocks would be leased in this area and what production might be in this area. Therefore it is unlikely that
the State of Alaska would be planning on revenues from this lease sale prior to a lease sale itself.

The NSB would derive additional property tax from increased onshore facilities averaging about 2 percent each
year through the production period, as analyzed for the base case in Section IV.B.8. Prudent decisions by the NSB
to sell bonds for community development should be based on actual increases in property value and property taxes.
Liability to pay existing bonds rests solely with the NSB.

IPC-13

The epontic community, and the likely effects of the proposal and the alternatives on the epontic community, were
discussed in the lower trophic-level organisms sections of the DEIS. Page IV-E-2 of the DEIS pertains to the low
case which does not involve an oil spill. Hence, there can be no effects associated with a heated pipe in the low
case. Regarding the scenarios that do involve a heated pipeline, the proposed pipeline is buried below the ice-scour
zone, and is not expected to have a significant effect on the epontic community.

IPC-14

Pipe insulation would not be discharged in an uncontrolled release. Refrigerant systems likely would not be used
for the pipeline, unless a portion of the pipeline had to cross an inshore area of shallow and unstable undersea
permafrost. In such a case, a chilled seawater or seawater system would be used. Any discharge of refrigerant
during a pipeline break would be of seawater treated with biocides and/or other corroison-inhibitors. Discharge of
treated seawater would be short lived, and discharge quickly would be cut off,

IPC-15

Because oil spills are considered accidental events, issuance of a letter of authorization (LOA) for incidental take of
marine mammals that might accompany an oil spill or postspill cleanup activities prior to an incident, as the
commenter recommends, would not be considered an appropriate procedure as it would suggest that a spill is
inevitable. In this regard, the NMFS currently has an oil spill response LOA prepared and a streamlined procedure
in place whereby a responsible party can apply for and receive an LOA in a timely manner if an oil spill occurs.
Any activities associated with this proposed sale that may result in an incidental take will occur well after the

NMFS incidental take regulations are in place.

The oil industry that will be developing any discovery made in the sale 144 area is quite familiar with the federal
permit requirements associated with such development, including those for incidental take. In this regard, we
assume the industry realizes that acts that are forbidden by federal laws and regulations, or forbidden unless a
specific permit or LOA is obtained, are illegal. That industry is required to obtain an LOA to satisfy incidental
take regulations, and not be in violation of these regulations, is set out clearly in Information to Lessee No. 1,
Information on Bird and Marine Mammal Protection (Section II), and reference also is made to a NMFS Letter of
Authorization for incidental, nonlethal taking of bowhead whales in Stipulation No. 4, Industry Site-Specific
Bowhead Whale Monitoring Program. Also, the fact that BP Exploration submitted comments on several of the
mitigating measures statements in Section II that are pertinent to their potential future activities indicates they are
well aware of the content and implications of these measures.

IPC-16 .
The listing in Section V1 of those who testified will be changed to accommodate this comment.

IPC-17

The suggestion to develop a map depicting subsistence use both spatially and temporally in a single graphic is an
excellent idea and will be developed. At present, Figure II1.C.3-1 provides a detailed depiction of traditional
subsistence-harvest areas for the four affected North Slope communities for all species for all seasons; Figures
HI.C.3-2 through II.C.3-7 show subsistence-harvest areas for bowhead whales, betukha whales, caribou, seals,
walrus, and fishes. When these maps are combined with Figures [I1.C.3-8, III.C.3-11, III.C.3-14, and II1.C.3-17
that graph the annual subsistence cycles for Barrow, Atgasuk, Nuigsut, and Kaktovik, respectively, for all
vertebrate, invertebrate, and plant species harvested, a detwiled picture of the temporal and spatial aspects of
subsistence use, we believe, is provided. The text further develops this picture by describing species and their
harvest seasons in even greater detail.

The MMS has two methods for providing buffers to protect subsistence harvests from leasing activities and
potential oil spills. Deferrals areas are spatial ways of protecting subsistence-harvest areas. A major porton of
Barrow’s marine subsistence-harvest area that was included in the Sale 124 sale area was deleted from the sale area
for Sale 144-—in effect, a deferral. In Sale 144, the Barter Island and the Nuiqsut Deferral Alternatives are
inciuded to protect important marine-subsistence-harvest areas for these communities. Temporal and spatial
protection is handled by mitigarion in the form of stipulations and ITL's. Stipulation No. 1, Protection of
Biological Resources and Stpulation No. 5, Subsistence Whaling and other Subsistence Activities provide for the
relocation and suspension of leasing activities if conflicts with biological and subsistence resources occur, Also,
ITL’s on Sensitive Areas to be Considered in the Oil-Spill-Contingency Plans, on Endangered Whales and MMS
Monitoring Program, on Consultation with NMFS to Protect Bowhead Whales in the Spring Lead System, on The
Availability of Bowhead Whales for Subsistence Hunting Activities, and on River Deltas all advise the lessee that
operations can be curtailed for certain time periods and in certain areas if conflicts with biological and subsistence
resources arise. The Nuiqsut Deferral and mitigation for Sale 144 were drafted after extensive consultation with
local communities and the North Slope Borough.

1IPC-18

A map showing a schematic of the currents has been included. For purposes of the oil-spill- risk analysis (OSRA),
it is inappropriate to show a few representative wind roses. The OSRA model uses 9 years of wind data from 1978
through 1986 to simulate trajectories throughout the area. The degree to which wind forcing plays a role in the
nearshore areas has been studied as part of the Beaufort Mesoscale Circulation Study (Aagaard et al., 1990), and
there is often a reinforcement of the wind-driven component by the density-driven component. In conclusion, the
spill trajectories for OCS Lease Sale 144, Beaufort Sea, show distinct variations in response to seasonal wind
patterns and the strength of density-driven currents. Hypothetical spills on the shelf show wind-induced variability
and the relatively important density-driven current along the Beaufort Sea coast.

IPC-19
The draft EIS addresses the probability of oil spills occurring; for purposes of analysis, it is assumed a spill will
occur,
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Alaska Oil and Gas Association

121 West Fireweed Lane, Suite 207
Anchorage, Alaska 99503-2035
Phone: (907) 272-1481  Fax: (807) 279-8114

November 20, 1995

Ms. Judith C. Gottlieb

Regional Director

U.S. Department of Interior

Minerals Management Service

Alaska Outer Continental Shelf Region

949 East 36th Avenue, Room 603

Anchorage, Alaska 99508-4302
AOGA Comments on Alaska OCS Lease Sale 144

aufort Sea - Draft EIS

Dear Director Gottlieb:

The Alaska Oil and Gas Association (AOGA) is a trade association whose member companies account
for the majority of oil and gas exploration, production, transportation, refining and marketing
activities in Alaska. AOGA hereby respectfully submits the following comments to the Minerals
Management Service (MMS) for Oil and Gas Lease Sale 144's draft Environmental Impact Statement
("EIS") on behalf of all of its member companies.

AOGA supports Alternative I, OCS Sale 144, as proposed. However, members have indicated a
higher degree of interest in the areas offered nearest to the shoreline, close to existing infrastructure
and surrounding existing units.

AOGA commends the MMS in its effort to maintain a timely and regular Lease Sale schedule. AOGA
strongly encourages the MMS to offer OCS Sale 144 as scheduled.

Individual companies are responding to specific areas of the EIS. We do note that the draft EIS
assumes a number of spills for the environmental analyses of Alternatives I and III. The predicted
number of spills is overstated and does not match historical or current industry experience in the
Beaufort Sea.

Thank you for your consideration of these comments.

Sincerely,

tolith &

{TH M. BRADY
'xecutive Director

IMB:ts

AOGA-01

AOGA-01

Because there has been no crude oil production in the OCS area of the Alaskan Beaufort Sea, the rate for spills
>1,000 bbl is based on U.S. OCS platform and pipeline spill rates (1964-1992) and North Slope Crude Oil Tanker
Spill Rates (1977-1992) (Anderson and LaBelle, 1994). Rates for spills < 1,000 bbl also are based on OCS spills.
As noted in Table B-57, the rate for exploration spills is based on the Alaskan OCS historical record. Production
spills (< 1,000 bbl) are based on the OCS experience. Spills associated with operation of North Slope pipelines
and TAPS are based on the historical record (Alaska Dept. of Environmental Conservation records) for the period
1989 through 1994,
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BP EXPLORATION 8P Exploration (Ataska) inc.
900 East Banson Bouievara
Alaska Exploration PO. Box 196612
Anchorage, Alaska 99519-6612
{907) 561-5111

November 9, 1995

Judith C. Gottlieb E@EU ME
Regional Director

U.S. Department of the Interior NOV ¢ . 1995
Minerals Management Service

Alaska Outer Continental Sheif Region REGIONAL DIRECTOR, ALASKA OGS
949 East 36th Avenue, Room 603 M'""A';'S Management Servica
Anchorage, Alaska 99508-4302 CHORAGE, ALASKA

ubject: S Lea ale 144, Beauf: - Draft EIS

Dear Director Gottlieb:

In response to your August 23, 1995 request for comments on the draft
environmental impact statement for OCS Sale 144, please find attached detailed
comments prepared for BP Exploration (Alaska) inc. We reiterate our earlier
requests that Sale 144 be maintained on schedule for September 1996 and our
offer to assist the MMS in any pre-sale activities in which you require our
assistance.

Thank you for this opportunity to comment on Sale 144.

Very truly yours,

qAvin

E. P. Zsel zky'/.k
Land Ma ager, AIaska

EPZ:lbs

BP Exploration (Alaska) Inc. Comments

on
Alaska OCS Lease Sale 144, Beaufort Sea - Draft EIS
Minerals Management Service

BP Exploration (Alaska) Inc. (BPX) is pleased to have the opportunity to provide
comments to the Minerals Management Service (MMS) on the Draft EIS for the Beaufort
Sea Planning Area Qil and Gas Lease Sale 144.

Sec. I(A} ~[p. 1-1]

BPX supports continuation of the OCS Environmental Studies Program by MMS as a
means to produce relevant information about potential effects of oil and gas activities on
the environment. The 280-plus studies conducted since the 1970’s on offshore
petroleumn expioration (including 62 studies specifically on the Beaufort Sea planning
area) provide strong technical support for the Proposed Action and future lease sales in
the Alaska OCS region.

| 1 =lp I I
BPX supports the MMS designation of issues not warranting detailed analysis in the
EIS. The significant experience developed by MMS in this region supports the current
focus on appropriate and relevant environmental impacts.
~[p. I-1

BPX supports the alternatives analysis conducted by MMS and supports the current
schedule for Lease Sale 144.

Sec. 1 (DY3)b) —[p. 1-15]
BPX supports the MMS decision to not recommend seasonal drilling restrictions as an
additional mitigation measure. BPX agrees that seasonal drilling restrictions are not
warranted and that concerns can be adequately addressed through monitoring
programs and oversight by the MMS Regional Supervisor, Field Operations.

1l - -4
BPX supports annual Beaufort Sea environmental and cultural training for all employees
and contractors involved in onsite exploration or development and production activities
and will continue to provide training for all appropriate personnel.

1] =[p. U- h 1l

BPX supports appropriate and practicable mitigation measures to protect environment
and biological resources. We encourage MMS to base those decisions on the best

1-
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available scientific information and we have inciuded in our comments additional
citations that may assist the Service in their efforts.

Regarding industry site-specific Bowhead Whale monitoring, BPX supports programs at
a level appropriate for the location, season and proposed activity. For example,
bowhead whaie monitoring may not be appropriate for activities in coastal areas with
only rare or incidental sightings of whales, but would be appropriate for offshore regions.
It may be important to clarify in the Final EIS that temporary disturbances to whales are
not necessarily sublethal because there may be no physiological impact that affects the
fitness of the animai.

BPX believes that additioal mitigation measures to protect bowhead whales in the
spring-lead system are not warranted at this time. Bowheads are not known to occur

within the lease sale area in the spring, but are present further offshore.

YN ={p 11-11

BPX supports developruent of polar bear interaction plans for all OCS activities to help
prevent human-bear interaction and raise environmental awareness.
KA h il = 1It-A-3 through 1i-B-

MMS may wish to consult and include additional references for these sections in the
Final EIS:

« 1884 Endicott Development Fish Monitoring Program, Vol. 1., 14 June 1995, prepared by LGL Alaska
Research Associates, Anchorage, AK for the North Slope Borough and BP Exploration (Alaska) inc.

« LGL Alaska Research Associates, Inc. 1990. The 1988 Endicott Development Fish Monitoring
Program. Final Annual Report. Prepared by LGL Alaska Research Associates, Inc., Anchorage, AK
tor the North Slope Borough and BP Exploration (Alaska) Inc.

Volume |. Executive Summary and Synthesis

Volume H. Recruitment & Population Studies, Analysis 1988 Fyke Net Data
Voiume Iil. Laboratory, Bioenergetics, and Genetic Studies

Volume V. The 1988 Fall Gill Net Fisheries tor Ciscoes in the Colville River
Volume V. Integration and Assessment Papers

= LGL Alaska Research Associates, Inc. 1990. The 1989 Endicott Development Fish Monitoring
Program. Annual Report. Prepared by LGL Alaska Research Associates Inc., Anchorage, AK for the
North Slope Borough and BP Exploration (Alaska) Inc. Final Reports.

Volume |. Executive Summary and Synthesis
Voiume 1l Analysis of Fyke Net Data

Volurne iil. The 1989 Colville River Fishery
Volume V. Papers Cantributing to Syrthesis

« LGL Alaska Research Associates, Inc., Hunter/ESE Environmental Services, Inc. and W. J. Gazey
Research. 1990. Analysis of 1985-1987 Data Collected by the Endicott Development Monitoring
Program. Final report prepared by LGL Alaska Research Associates, inc., Hunter/ESE Environmental
Services, Inc. and W. J. Gazey Research for the North Slope Borough and BP Exploration (Alaska)

inc.
Volume I Oceanographic Processes
Volume Ii: Results and Preliminary impact Assessment
Volume i Data Appendices

2-

BPX-01

—1 BPX-02

»  Science Applications Internationai Corporation (SAIC). 1990. Endicott Environmental Monitoring
Program, Annual Report - 1989. Prepared by Science Applications intemational Corporation,
Anchorage, Alaska, for the U.S. Army Corps of Engineers, Alaska District, Anchorage, AK.
(Oceanography, River Discharge, ice Breakup/Freeze-up, Sedimentation and Erosion, Caribou, and
Snow Goose).

»  Science Applications Intemational Corp. 1993. 1988 Endicott Environmental Monitoring Program
Final Report. Report for Alaska District, U.S. Army Corps of Engineers, Anchorage, AK.
Vol1:  Integration and Assessment
Vol 2: Oceanography
Vol 3: Breaches, Modeling, Sedimentation and Erosion
Voi 4: ice Breakup/Freeze, Meteorology, River Discharge, Caribou
Vol 5: Snow Goose

- Science Applications intemational Corp. 1993. 1989 Endicott Environmental Monitoring Program
Finai Report. Report for Alaska District, U.S. Army Corps of Engineers, Anchorage, AK.
Vol 1: Integration and Assessment
Vol 2: QOceanography
Part 1 Oceanography - Main Report
Part 2 Appendices A-F
Part 3 Appendices G-J
Part 4 Appendices K-V
Vol 3: Breaches, Circulation Modeling, Sedimentation and Erosion
Vol 4: ice Breakup/Freezeup, Meteorology, River Discharge
Vol 5: Caribou, Snow Goose

«  Science Applications International Corp. 1994. 1990 Endicott Environmental Monitoring Program
Final Report. Report for Alaska District, U.S. Amy Corps of Engineers, Anchorage, AK.

Vol 1: Integration and Assessment
Vol 2: Oceanography

Part 1 Oceanography - Main Report & Appendices A-F

Part 2 Appendices G-X
Vol 3: Breaches, Circulation Modeling,
Vol4:  Sedimentation and Erosion, Ice Breakup/Freezeup
Vol 5: Meteorology, River Discharge, Caribou

Caribou Synthesis {1987-1990)

Vol 6: Snow Goose

- Science Applications International Corp. 1994. 1991 &1992 Endicott Environmental Monitoring
Program Final Report. Report for Alaska District, U.S. Army Corps of Engineers, Anchorage, AK.
Vol 1: Snow Goose

i -Ip. 1i-B-

MMS may wish to consult with LGL Alaska Research Associates Inc. of Anchorage AK
for new information on the eastem edge of the range of broad whitefish, as determined
by 1995 studies in Mikkelsen Bay. In addition, MMS may wish to consult and include
additional references for these sections in the Final EIS:

«  English, K. K. 1991. Effects of Temperature, Salinity and Prey Abundance on the Growth of Arctic
Cisco and Broad Whitefish Feeding on Epibenthic Prey in in-situ Enclosures. Amer. Fish Soc.
Symposium No. 11:119-131.

« Fechhelm, R. G. and W. B. Griffiths. 1930. The Effect of Wind on the Recruitment of Canadian Arctic
Cisco (Coregonus autumnalis) into the Central Alaskan Beaufort Sea. Can. J. Fish. Aquat. Sci.

47:2164-2171.

3-

BPX-03
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« Fechhelm, R. G., J. S. Baker, W. B. Griffiths, and D. R. Schmidt. 1989. Localized Movement
Patterns of Least Cisco (Coregonus sardinella) and Arctic Cisco (C. autumnalis) in the Vicinity of a
Solid-Fill Causeway. Biological Papers of the University of Alaska 24:75-106.

« Gailaway, 8. J., W. J. Gazey, and L. L. Moutton. 1989. Popuiation Trends for the Arctic Cisco
(Coregonus autumnaiis) in the Colville River of Alaska as Reflected by the Commercial Fishery.
Biological Papers of the University of Alaska 24:153-165.

< Moutlton, L. L. 1989. Recruitment of Arctic Cisco (Coregonus autumnalis) into the Colville Delta,
Alaska, in 1985. Biological Papers of the University of Alaska 24:107-111.

«  Moutton, L. L., L. J. Fieid and R. Kovalsky. 1891. Predictability in the Catch of Arctic Cisco
(Coregonus autumnalisy in the Colville River, Alaska. Amer. Fish Soc. Symposium No. 11:145-156.

Sec, I(BY(6) = [p, 11B13]

BPX suggests that updated data for caribou herds be included in the Final EIS. The
Porcupine Caribou Herd decreased from 178,000 animals in 1989 to 152,000 in 1994
(pers. comm. Whitten, ADF&G, 1995). The Central Arctic Herd is currently estimated at
18,100 (ADF&G, 1995). In addition, reterences in this section to movements of large
numbers of caribou (in excess of 50,000) should be attributed to specific herds.

BPX believes that many of the impacts described in this section can be attributed to the
early field design found in older portions of the Prudhoe Bay field. Many mitigating
measures to eliminate adverse impacts to caribou herd movements through the field are
currently used and would be included in the design of faciltiies to access OCS reserves,
including but not limited to the separation of pipelines from gravel roads, the
construction of pipelines from ice roads, and the elevation of pipelines.

It is important to clarify that cow/calf pairs are most sensitive to disturbances not in {ate
July when they have massedin large herds but rather immediately following calving in

late May.

The following reference may be helpful:

. Alaska Oil and Gas Association. 1994. Mitigation of the Effects of Qil Field Development and
Transportation Corridors on Caribou. Final report to AOGA. Prepared by LGL Alaska Research
Associates.

—Io IV-A- -B-4

The Final EIS should be updated to note that the Daiton Highway is now open to public
traffic.

BPX believes that biological resources should be protected, but it the Final EIS should
recognize that many wildlife species are only present in limited numbers in the winter
(especially birds) and therefore many of the predicted impacts will only be short-term

and temporary.

The following additinal references may be helpful in preparation of the Final EIS:

4-

BPX-03

] BPX-04

BPX-05

BPX-06

BPX-07

. Pollard, R. 4. and W. B. Ballard. 1993. Caribou Distribution in the Prudhoe Bay Oil Fiedd,
ISummor 1192. Prepared by LGL Alaska Research Associ:tes, Inc, for BP Exploration (Alaska)
ne.

. Petiard, R 4. and W. B. Ballard. 1993. Parasitic Insect A.;undance and Microciimate on Gravel

Pads and undra, and Observations of Caribou in the Pruc hoe Bay Oil Field, Alaska, Summer
1592, Pre; wred by LGL Alaska Ressarch Associates, inc. or BP Exploration (Alaska) Inc.

. Trustt, J. « . Bargerud, A. T., and D. Roseneau. 1988. Craracteristics of Caribou and Reindeer
g;:vmg At 35. Draft Manuscnpt. Funded by Alaska Oil ana Gas Assaciation, Anchorage, AK.
BR.
. Schmidt, L W. B. Gritfiths, D. K. Beaubien and C. J. Herlugson. (n.d.). Movement of Young-of-

the-year A: tic Cisco Across the Beaufort Sea Coast. Amar. Fish Soc. Symposium No. 12.
Sec. V(BY4) b1} - [p. IV-B-22

Ther: is no reference provided to support the statement that air traffic may have already
adve -sely affected species of birds, including brant, moiting and staging oldsquaw, and’
nest 1g commen eiders. In general, this section would be strengthened by the inclusion
of m .re supporting documentation, The references include do not indicate that

diste bances will occur, but the summary section concludes that adverse impacts will
occt - The following additional materials may be helpful in preparation of the Final EIS:

This section needs more supporting documentation, only references included state that
therc wiil be no disturbance but the conclusions are that adverss impacts will oceur.

. Johnson, 8. R. 1981. The Status of Snow Geese in the Sagavanirktok River Delta Area, Alaska: A
12-Year Summary Repon: 1980-1991. Prepared by LGL Alaska Agsearch Associates, Inc.,
Anchorage, AK. Preparea for BP Exploration (Alaska) Inc. 25 pp. plus figures.

. ichnson, $. R. 1992. The Distribution, Abundance, and Movements of Black Brant in the
3agavanirktok River Delta, Alaska, 1991. Prepared by LGL Alaska Research Associates, Inc.,
Anchorage, AK. Prepared for BP Expioration (Alaska) inc. 14 pp

. chnscn, 8. R. 1894, The: Status of Black Brant in the Sagavanirktok River Delta Area, Alaska,
301.1532, Prepared by .GL Alaska Hes.arch Assac.ates, for o Expiuraticn (Aiaska) Inc.

. Jjohnson, S. R. 1994. The Status of Lesser Snow Geese in the Sagavanirktok River Deita Area,
?Alaska, 1980-1983. Prepared by LGL Alaska Research Associales, Inc., for BP Exploration
laska) Inc.

. Johnson, 8. R. 1984. Habitat Use and Behavior of Nesting Common Eiders and Moiting Oid
squaws at Thetis Island, Alaska, During a Period of Industrial Activity. Prepared by LGL Alaska
Research Associates, Inc., Anchorage for SOHIO Alaska Petroleum Co., Anchorage, AK. 65 p.

. Ritchie, R. J., P. W. Banyas, A. A, Stickney, R. M. Burgess, and J. G. King. 1990. Tundra Swan
and Brant Survays on the Arctic Coastal Plain, Colville River to Staines River, 1990. Final Report.
Prepared by Alaska Biological Research, Inc., Fairbanks, AK for ARCO Alaska, Inc., Kuparuk River
Unit, The Duck Istand Unit Owners and BP Exploration (Alaska) inc.

. Hitchie, R. J., Banyas, P. 'V, , Stickney, A. A., and King, J. G. 1992, Tundra Swan and Brant
tiurveys on the Arctic Coastal Plain, Colville River to Staines River, 1991. Final Report. Prepared by
laska Biolegical Researcn, Inc., Fairbanks, AK tor ARCO Alaska, Inc., Kuparuk River Unit,
Endicott Unit Owners and BP Expioration {Alaska) Inc.
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. Sitckney, A. A., R. J. Ritchie, B. A. Anderson, and D. A. Flint. 1994. Tundra Swan and Brant
Surveys on the Arctic Coastal Plain, Colville River to Sagavanirktok River, 1993: Prepared for
ARCO Alaska, inc. Prepared by Alaska Biclogical Research, Inc., Fairbanks, Alaska.

. Sitckray, A. A., R. J. Ritchie, B. A. Anderscn, D. A. Flint, P. W, Banyas, ard J. G. King. 1993.
Tunara Swan and Brant Surveys on the Arctic Ccastal Plain, Cotville River 1o Staines River, 1892,
repared for ARCO Alaska. Inc. Prepared 5y Alaska Biological Research, Inc., Fairbanks, Alaska.

. Sitckney, A, A., R. J. Ritchic;, P. W. Banyas, and J. G. King. 1992. Tundra Swan and Brant
Surveys an tha Arctic Coas ai Plain, Colville River to Staines River, 1991. Prepared for ARCO
Alzska. inc. Prepared by A'aska Bioiogical Research, Inc., Fairbanks, Alaska.

supports the statements in this section that bowhead whales are not present in the
£as: Sale area in the spring, remaining further offshore in open leads.

Zec. VBTN Y1) ~Ip. IV-B-46]

BPX-09
BPRX selieves that many of the adverse impacts described in this section can be

attrib ited to the field design found in the Prudhoe Bay field, Many mitigating measures
to elitninate adverse impacts to caribou herd movements through the field are currently
used and would be included in the design of faciltiies to access OCS reserves, including
but not limited to the separation of pipelines from gravel roads, the construction of
pipeli1es from ice roads, and the slevation of pipelines.

Sec. V(DYZ) - Ip, IV-D-6

This < action discussas an altemative to the Proposed Action which includes ne T BPX-10
deveiypment in the Barter Isiand deferred area and onshore development similar to the
nase tase. The onshore effects for canbou are dexcribed in the discussion section as
‘ocal -.ind short term. However, in the “Coniclusion® section for caribou, the displacement
sffect s are described as long-term, directly contradicting the discussion above and
srevic is discussicns for the more compre hensive altem itive. This discrescancy should
c=or aged to nots anly locc | and short-t 'm effecis on anbou.

ec. I'/] = -G-21
. . . . . 1 BPX-11

MMS may wish to consult additional material for this section, as described above. BPX
does not belleve that evidence exists to support the theory that the growth of arctic
caribou herds within their ranges is or could be limited by oil development facilities. No
study has ever established a discemible effect from oil field activities on regional
distribution, migration pattems, calving success, herd size, productivity, or other
biologically important characteristic of caribou. Qil field structures have not caused large
scale blockage of caribou movement, regional displacement of carbou, or a significant
reduclion in available habitat.

The reduction in calving hab'tat use is lim led to those ar2as imme Jiately adjacentto ~ |BPX-12
pipelines with roads and is temporary. There is no evidence to suggest that oit
development facilities could prevent caribou herds from reaching the maximum

H-

population size that they ¢ uld achieve on their present ranges without the presence of I

development.

Calf procuction varies anr ally in the absence of development (e.g., sample cow:calf
ratios for the Wastern Arc ; Herd have been 75%, 42%, and 51% during one three year
period ot general herd gre ‘th)Caribou in the Arctic are not habitat limited. Population
changes avident in the Ce ‘ral Arctic Herd in 1994 mirror population changes in the
Wastem Arctic and Pompe: dine herds and continue to show that these populations are
cyclic an i are responding 2 @ muititude of natural changes in the distribution and
oreductiv ity of the herds. Crowth rates and cow:calf ratios for the CAH are similar to

ihose raras for the PCH, the WAH, and the Teshekpuk herds.

Thera is 10 gvidence to support the theory that the Central Arctic Herd is divided into
distinct £ast or west segments that are responding differently to oil development
faciiities. It is not possible to show which caribou have avoided all contact with oil
daveloprent and there are no data to support these claims. References cited
{Camero 1, 1994) have not been pubiished or made available for public comment, do not
distinguic h between disturbance and displacement. It is unclear how caribou can be

experien:ing disturbances if they have been displaced.

Finally, caribou movements in the summer are dictated by the need to feed and to avoid
the swar:ns of insects which occur primarily in July (mosquitoss and parasitic oestrid
flies (wardle flies and bot flies). On cooler days, caribou move inland to feed, often
within the oil field complex (Cameron, 1983: Pollard and Ballard, 1993). Insects are less
abundant on the gravel pads and roads, presumably due to higher wind velocity due to
the elevation, lower ambient temperature, and lack of vegetation. Therefore the
sonstruction of gravel roads may result in beneficial impacts ta caribou by providing

increased habitat for protection from insect harassment.

BPX-12

1 BPX-13

— ] BPX-14

BPX-15
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BPX-01
The term sublethal has been changed to nonlethal in the text in Section IV.B.6 in the FEIS.

BPX-02
Bowhead whales do occur in the western portions of the proposed lease sale area during the spring migration. The
issue of the need for additional mitigating measures is not addressed here.

BPX-03

The comment points out several excellent sources of information about anadromous fish and the effects of
causeways on them. The sources have been contacted or reviewed, and some information has been added to the
description of the affected environment (Secs. I11.B.2.b and d) and the cumulative-effects section in which the
effects of long causeways are assessed (Sec. IV.H.3.a.4).

BPX-04
The text in Section II1.B.6 has been changed in response to this comment.

BPX-05
The text in Section IV.B.7 has been changed in response to this comment.

BPX-06
The text in Section IV.A.1 has been changed in response to comments.

BPX-07

The DEIS recognizes that many wildlife species are present in limited numbers during the winter months,
especially birds. However, not alt OCS activities assumed to be associated with the proposal, such as air and
vessel traffic, would occur only during the winter months but are expected to occur during the summer open-water
season, when large numbers of birds are present in the Sale 144 area. Statements concerning wildlife presence
have been incorporated where necessary to clarify vulnerability. The DEIS recognizes that noise and disturbance
effects on wildlife such as birds are expected to be short term (a few minutes to < 1 hour) (see Sec. IV.B.4,
Conclusion).

BPX-08
The text in Section IV.B.4.b(1) has been revised in response to ‘this comment.

BPX-09

Although the field design used on more recently developed oil fields such as the Kuparuk River and Milne Point oil
fields allow for improved access and movement of caribou, the Milne Point road and pipeline have affected cow-
calf habitat use and distribution during and shortly after the calving season within about 2 ki of the pipeline and
road (see Sec. IV.B.7a, Effects of Disturbance, and Sec. IV.H.7.b, Displacement from Calving Areas). Although
separation of pipeline and road would help reduce the displacement of calving caribou, such measures are not
always feasible. The MMS has no jurisdiction to implement such measures and, therefore, the DEIS cannot
assume such measures will be part of the proposal. Burial of the onshore pipeline and no construction of a road
would be much better mitigations of effects on caribou such as is being proposed by BP Exploration for the Badami
oil field prospect. Such a measure, along with seasonal restriction on construction activities during the spring-
summer, would be expected to essentially avoid all effects on caribou. However, MMS has neither the jurisdiction
nor authority to implement such measures or assume that these measures would be part of the Proposal.

BPX-10
The Text in Section IV.D.7 has been changed in response to this comment.

BPX-11

The MMS analyst (wildlife biologist) for Section IV.H.7 is aware of and has copies of the biological reports listed
in the BPX comments on 144 DEIS. Some of these studies and other studies describe the overall distribution and
movements of CAH caribou over the oil fields and indicate that there has been no regional effects on caribou
distribution or abundance. But these studies do not disprove the findings of Cameron et al. (1992). The DEIS in
Section IV.H.7 recognizes that so far, the displacement and reduction in habitat use by calving caribou is very local

(within 2 km) near some oil-field pipelines and roads and concludes that the cumulative effects are expected to be
local but long term (during and shortly after each calving season) over the life of the oil fields.

BPX-12

The DEIS recognizes that the reduction in calving habitat use by the CAH is only adjacent t0 oil development
facilities (within about 2 km of the pipeline-road) and that the displacement is “temporary” in that the displacement
occurs during the calving season and persists for perhaps 1 month after the calving season when the caribou begin
to move over the tundra to avoid insect harassment. Thus, the displacement is no longer apparent due to the great
variation in the natural movements and distribution during the insect season. However, this seasonal displacement
(during the calving season) has been shown to persist every year since the oil field facility (Milne Point pipeline
and road) was constructed (Cameron et al. 1992). The DEIS recognizes that there is no conclusive evidence that
oil development would prevent the caribou herds from reaching maximum population size and concludes that
cumulative local displacement of caribou may not result in a long-term effect on caribou abundance or affect
productivity (see Conclusion w Sec. IV.H.7).

BPX-13

This commenter states that ““caribou in the Arctic are not habitat limited.” If this were true, there would not be the
great variation in the annual herd productivity-cow-calf ratios. Habitat limitation for caribou is reflected though
seasonal and annual variation in the quality and availability of forage plants on the spring-summer ranges and
winter ranges (see Sec. II1.B.6, last paragraph). The CAH calf production is similar to that of the other Arctic
herds in 1994, and recent herd productivity data and population declines in some of these herds suggest that all of
these herds are near or at their range-habitat carrying capacity. If local displacement and disturbance of CAH
caribou is going to have an effect on individual cow reproductive success or affect the herd productivity, it would
be expected to occur when the CAH is at range carrying capacity and the cows are competing with each other for
calving space and forage during the calving season (see Sec. IV.B.7.a.(1), General Effects of Dismrbance).

BPX-14

Cameron (1994) has been published by ADF&G in Juneau and is available to the public (see the 144 DEIS
Bibliography). Cameron (1994) does not propose that the CAH is divided into distinct east and west segments nor
that caribou east of the oil fields were never exposed to the oil field facilities. Cameron (1994) reported that cow
caribou that happen to calve east of the oil fields appear to be have higher reproductve success than cow caribou
that calve on the oil fields to the west.

BPX-15

The 144 DEIS recognizes the beneficial effects that gravel roads and drill pads provide to caribou during the insect
season (see Sec. IV.B.7.c (2), General Effects of Habitat Alteration).
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ANCHORAGE, ALASKA - THURSDAY, OCTOBER 26, 1995

(On record at 12:00 noon)

COURT REPORTER: On record.

MS. GOTTLIEB: Welcome to the hearing on the Draft
Environmental Impact Statement for the Proposed Federal Oil and
Gas Lease Sale 144 in the Beaufort Sea. The area that’s
discussed in the Environmental Impact Statement is shown on the
map behind me. Yes. Or we have a map showing the area.

My name is Judy Gottlieb. I'm the Regional Director
of the Alaska Outer Continental Shelf Region. Other panel
members include Rance Wall, Resource Evaluation Regional
Supervisor and Jeff Walker, my Special Assistant. This is our
first public hearing, and others will be held November 6
through 8 in Nuigsut, Kaktovik, and Barrow, respectively.

If you would, as a testifier, please state your name
and address and the organization or agency you represent. We
may need for you to spell your name just to make sure we have
it clearly. If you have any prepared testimony, please provide
a copy for us to the Court Reporter. And we would like
testifiers, of course, to come up to the microphone. Our
Recorder is making a verbatim transcript. Everything that is
spoken here while we are in session will be recorded, and if
you would like a copy you may see Cindy about obtaining one.

The purpose of this hearing is to improve the quality
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of the Environmental Impact Statement before it is put in final
form. Speakers will not necessarily be questioned unless one
of us has a need to have some facts clarified or obtain
additional information.

The comment period for this document closes November
20th. Until that time, we will accept written statements from
anyone who would prefer to make written rather than oral
comments. Those written comments and statements should be sent
to us at 949 East 36th Avenue, Anchorage 99508. Again, the
comment period ends on November 20th.

And so I think our first testifier, please come
forward.

(Pause)

PUBLIC TESTIMONY OF MR. ROBERT K. BELL

Thank you, Madam Chairman. My name is Robert Bell.
I am Chairman of the Fisheries Joint Management Committee which
is a legislatedely based co-management body in Canada’s Western
Arctic created as a result of the Inuvialuit final agreement
and the subsequent legislation that followed to settle a land
claim. I have a card here that I’1ll leave here with you.

MS. GOTTLIEB: Great.
BY MR. BELL (Resuming):

I first of all appreciate the opportunity to be able
to speak to you. I would -- what I would like to say is

largely on behalf of the Inuvialuit of the Western Arctic,

Exeartary Court Reporting
626 Cordova, Suite 104
Anchorage, AK 99501
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folks who live in the area directly east of the area under

consideration for the gas and oil lease sale.

Like the Inupiat of your North Slope, the Inuvialuit
have occupied the Yukon North Slope and the adjacent land and
islands in and around the Mackenzie Delta for thousands of
yvears. Like the folks on the Alaska North Slope, many
Inuvialuit choose to follow a subsistence lifestyle and are
therefore dependent upon wildlife, both marine and terrestrial,
for their well-being. 1It’s therefore not .surprising that when
they signed their own land claim agreement with the government
of Canada in 1984, that agreement contains some very strong
provisions to deal with the impacts of developments that were
anticipated for this settlement region, especially those
related to oil and gas.

The land claim established a two-tiered screening and
review process to consider all development activities and
assured the Inuvialuit that they would have equal represent- --
representation with government at both the initial screening
levels and the review processes. Thus, within the settlement
region, the Inuvialuit feel that they have the tools to protect
and give preference to their subsistence lifestyle.

While the Inuvialuit have every confidence that the
review process -- processes which are planned for the various
developmental activities that may be contemplated for the

Alaska North Slope will be every bit as rigorous and as
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comprehensive as their own, they do wish to point out that this
particular impact statement pays scant attention to the fact
that many of the resources at risk are shared resources. That
is, they are hunted and harvested on both sides of the
Alaska/Canada border.

For some species, such as beluga and bowhead whales,
the coastal waters off the Alaska North Slope form a highway,
providing passage to and from wintering areas to the west and
south and summering areas in the Canadian Beaufort Sea.

Belugas whales, particularly, are important culturally and as a
food source in the settlement region.

The waters of the Beaufort Sea support a polar bear
population that is hunted extensively in both Canada and
Alaska. That it is a shared population is supported by
extensive scientific research. Acknowledging this fact,
wildlife biologists on both sides of the border jointly provide
management advice to the Alaska/Inuvialuit Polar Bear
Commission so that the population can be managed sustainably
for the benefit of both Inuvialuit and Alaskans. Yet this is
the population that will be put at risk when the oil spills
that the stats -- statisticians say are almost in- --
inevitable do occur.

This is also the case for large populations of other
subsistence resources, such as migratory waterfowl. These

resources may be more at risk even, since the lethal effects of

Executary Court Reporting
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relatively small amounts of oil are well documented. Within
the area of potential impacts, such effects are likely to be
both acute and chronic as there exists the likelihood of severe
deqradation of critical habitats such as staging and nesting
areas.

Many of the fish species that will be at risk as a
result of subsequent activities related to this EIS are
migratory in nature. Some of these are important in both areas
in a food chain sense, providing energy inputs for higher
levels in the system. Others, like corregonids, herring, and
arctic char are food fish and end up in the nets and on the
dinner tables on both sides of the border.

Now, the Inuvialuit are quite able to qualify and
quantify all of the above, should it be necessary. They have
been conducting a comprehensive harvest study for the past
eight years and know with accuracy the number of belugas whales
harvested, the number of polar bears taken from the shared
population, the volume of fish caught by species, by household,
and by community. It is interesting to note that one of the
reasons they decided to implement such a comprehensive and
expensive harvest study was to provide themselves with the
information necessary so that they could negotiate compensation
agreements with industry in Canada.

Panel, I don’t want to take any more of your time.

However, I do want to assure you that the Inuvialuit feel that
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they have a great deal at stake in this process and the likely
subsequent developments. They feel that because of the ]
potentlal negative ilmpacts on their traditional and subsistence
way of life, their concerns must be taken into account in the

EIS process. They are prepared to contribute information and

knowledge to the extent that their resources allow. Thank you.

MS. GOTTLIEB: Thanks. We certainly would like to
get information on those particular harvest studies. That
would be helpful to us. And I guess I also wondered, I‘m sure
it is in the study, whether they take narwhals?

MR. BELL: No. Narwhals are very incidental in our
area.

MS. GOTTLIEB: Okay. Thanks.

(Pause)

MR. BELL: I could leave a copy of this if it would
be helpful.

MS. GOTTLIEB: It would be great. We sure would like
a card and we‘ll.....

MR. BELL: Sure.

MS. GOTTLIEB: We can be in touch with you.....

MR. BELL: Sure.

MS. GOTTLIEB: .....about getting some of those
studies.

MR. BELL: Yes. And I‘d just point out that as my

technology failed once more and I had to fax this to myself
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to -- so that I could.....

MS. GOTTLIEB: We could make an extra copy-

MR. BELL: Yes, that would be.....

MS. GOTTLIEB: Yeah. And you're coming over to
Kaktovik as well?

MR. BELL: I won’t be there. We -- the Game Council,
the Inuvialuit Game Council, which is the body that represents
the collective interests in renewable resources for the
Inuvialuit, are planning to have a delegate there. But you
bave to recognize that the only way to get over is to charter
from Inuvialuit and its 10 or 15 thousand dollars to do it. So
it‘s a -- if they are able to make it, that’s another signal of
their interests.

MS. GOTTLIEB: Right. Right.

MR. WALKER: Are your harvest studies specific to the
Canadian side, or is that inclusive of both sides of the
border?

MR. BELL: Just inside the settlement regions, or
just to the Rlaska border.

MR. WALKER: - Okay.

MS. GOTTLIEB: Carl, you‘re welcome to come up.

{Pause)

MR. HILDE: Going to have to smash my knees on the
table here.

(Laughter - Pause)
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PUBLIC TESTIMONY OF MR. CARL HILDE

Okay. My name is Carl Hilde. 1'm a biologist with
the Indigenous Peoples Council for Marine Mammals, and I work
at the Rural Alaska Community Action Program. I appreciate the
opportunity to come in to this hearing. I double-checked my
notice a couple different times, and I thought 12:00 o’clock
noon was a strange time to start a hearing. I brought my lunch
just ‘cause I figured I might have to sit here for awhile, and
I wasn't sure.

(Laughter)

But let me jump into my comments here; mine go pretty
much through the order of the document. I haven’t actually
even gotten through the entire piece, and I will be submitting
written comments here in the next month so that I can have a
full set of comments. But there were some pieces here that I
found quite disturbing.

As 1 looked at this document, I anticipate that this
is based on other documents that have been writtem in the past
and am surprised at some major components that I believe to be
lacking from this document that needs to be considéred in the
final EIS that’s prepared. So I’ll get into this right now.

On page II, Roman Numeral II-4, there’s a list of
stipulations that need to be considered for the document, and
one of those is No. 5, which is for the subsistence and bowhead

whale activities. And I was very pleased to see that this was

Executary Court Reporting
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10

specifically outlined in this document. But at the same time,
under No. 1 and No. 4 -- which I think I better just refer to
This is I1I-4.

here. The point under the No. 1 portion is the

protection of biological resources. Point No. 4 is to modify
operations to ensure that significant biological populations or
habitats deserving protection are not adversely affected.

It‘s & nice general statement, and as I went further
through the document, I was impressed with the fact that there ]
wasn’'t a whole lot of substantiation. And someplace in this
document I really think it needs to be spelled out that the
Marine Mammal Protection Act has clearly stated what the
definition of *take® is. And I find, later, that definition.
But the concern here is that within the Marine Mammal
Protection Act, it states clearly that in order to have that
kind of incidental take, that if you anticipate that this is
going to happen, you have to have a permit to do so.

Several years ago the oil companies asked for a
blanket permit for polar bear issues from U.S. Fish and
Wildlife Service. And just this past year that was --
actually, about two years ago now, that was approved but with
the condition that within 18 months, a polar bear habitat
strategy needed to be completed. That has been done, and so
this is proceeding. However, if my memory serves me correctly,
and I will be verifying this, the limit for that particular

activity is from the border of the Arctic National Wildlife
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Reserve heading west. So it‘s not inclusive of this lease sale

area.

So the question would be, What happens to the areas
north of the Arctic National Wildlife Refuge that is not
included in that incidental take permit for polar bears and

Likewise, that’s just for the U.S. Fish and Wildlife

walrus?
Service. It does not include all of the other species mammal
species that are covered under the U.S. -- under the National

Marine Fisheries Service.

And as is specifically mentioned in here, bowheads --

you know, I think it’s -~ it’s good throughout this whole

document. You have a section on bowhead whales. It is an

endangered species, so it needs to be specified.
Polar bears are talked about. However, information
on all of the other seals, I think, is relatively limited in
this. Walrus are mentioned, and they don‘t get into this lease
area to any great extent. But what I found absolutely shockiné_
is the fact that even though there’s a reference to grey whale,
there’s no other information in this document that deals at all
with grey whales, even though it’s suggested. -- and I'll set

out the specific rec- -- point where there’s a conflict in the

document.

Now, I understand, from talking to the National
Marine Fisheries Service, that the oil companies have requested

a blanket permit for incidental non-lethal take nationally for
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marine mammals, but that has not been approved to date. And so

until that is, this could de a huge hang-up for the oil and gas
lease sale as, throughout this document, it is mentioned that
there may be situations where there would be spills, where
there would be activity that would disturbed, and that is
considered a take of these marine mammals, and so that an
incidental take permit would be required for any specific
activity.

So if it -- if they don’t get a blanket permit for
these incidental takes they’d have to be looking at every
activity that was used for the development of this area would
have to be specifically permitted, and it would be quite a
process.

Also, that all of those permits must be coordinated
with the local subsistence users. So there is a process where
they -- the o0il companies or whoever would be developing these
lease sales -- would have to verify that they have met with
local subsistence users and that there has been documentation
of those meetings.

I think that at least this should be mentioned in
this No. 1 point in this Item No. 4, that the Marine Mammal
Protection Act and its requirements for incidental take need to
be addressed. You don‘t have to go into a whole lot more
detail, but I certainly think since this is early in the

document, this is what -- one point where people are going to
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be looking. ANCH-05
Therefore, Item No. S is not complete either, so | ANCH-06
that, with the bowhead whale, you'd want to be also looking at
all of the other marine mammal species. It’s not just the
bowhead whale. Yes, it‘s endangered, but Marine Mammal
Protection Act is for all the marine mammals, and therefore, it
needs to be covered.
1 ANCH-07

Item No. 3 should be expanded due to the paucity of
data on all of the Arctic marine mammals, and that citation of
all animals during the bowhead monitoring program should be
made. The recommendation here would be that that would be
excha- -- possibly retitled to being Bowhead Whale and Marine

Mammal Monitoring Program. If you‘re going to be having crews

out there monitoring for bowhead whales, the documentation of

belugas and other marine mammals that are sighted during that

time period would be valuable. I know that’s -- that it does

happen in those reports, but I think it should be specifically

mentioned.

MS. GOTTLIEB: Excuse me, Carl. I‘m getting a little

confused when you’‘re saying "Item 3° and.....

I'me....

MR. HILDE: Okay.

MS. GOTTLIEB: .....first I thought you meant the

stipulation, but I'm wrong on that.
MR. HILDE: Yeah. Yeah, it’s stipulation.

MS. GOTTLIEB: Well.....

Executary Court Repoeting
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MR. HILDE: Stipulation.....

MS. GOTTLIEB: One, perhaps?

MR. HILDE: Okay. Where it is?

MS. GOTTLIEB: Protection of biological resources on
page II-4, I guess.....

MR. HILDE: Yeah.

MS. GOTTLIEB: ..... or page V?

(Pause)

MR. HILDE: Yeah. It would be the Industry Site-
Specific Bowhead Monitoring Program. Like I said, it would be
No. 4, not No.3.

MS. GOTTLIEB: Okay. So I heard you say either -- I
mean, in that one or in the explanation of that one.

MR. HILDE: Right.

MS. GOTTLIEB: Talk about requirements for incidental
take.

MR. HILDE: Under the Protection of Biological
Species.....

MS. GOTTLIEB: Okay.

MR. HILDE: .....Item No. 4, it says,

"Modify operations to ensure the significant

biological populations or habitats

deserving...."

MS. GOTTLIEB: Okay.

MR. HILDE: That should be expanded.
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MS. GOTTLIEB: Okay.

MR. HILDE: 1In regards to all take issues and the
permits required.

MS. GOTTLIEB: Okay. 4, okay.

MR. HILDE: And then what I'm saying is, then, under
the Industry Site-Specific Bowhead Monitoring Program.....

MS. GOTTLIEB: Right.

MR. HILDE: ..... that should be expanded to bowhead
whale as a primary focus, but also then include all of the
marine mammals.

MS. GOTTLIEB: Okay. I've got it.

MR. HILDE: Okay.

MS. GOTTLIEB: Thanks.

MR. HILDE: I‘m sorry. Okay.

BY MR. HILDE (Resuming):

The next item that I wanted to mention -- and I
started flipping through this because I started looking at the
maps, and I became concerned because last spring, President
Clinton went to a meeting in Ottawa, Canada, to discuss a
number of issues, and one of the things that was on the topic
of discussion was the development of the Arctic Council.

The U.S. has opposed the Arctic Council for a number
of years now, the basic philosophy, but agreed to enter into
discussions if Canada would enter into discussions in regards

to disputed boundary between the U.S. and Canada starting at
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Demarcation Point. Canada has claimed for a long time that
they claimed the area from Demarcation Point up 141 to the
North Pole.
] ANCH-08

This lease sale extends into that area. I don‘t
think this should proceed any further until there’s some
clarity on what‘s going to happen in that area. So if there’s
to be a recommendation, Alternative 2 is no lease sale, or

Alternative 3, that the Barter Island is deferred would be two

ways to address this until that boundary dispute is clarified.

And I really think that it would be unfair to all the
people bidding to move forward on that particular component of
this lease sale until that boundary dispute is clarified and
that both nations agree to exactly to whose territory we’re
talking about in that corner. And that was something I did not
see anywhere in the document that -- as far as I’ve gotten, but
I think it should be addressed since this is something that the
State Department is currently investigating.

On page III-B.7., I would recommend that your staff,
if they have not seen them, get the -- this is September ‘95,
§0 you may not have seen these yet. This is-the Alaska Marine
Mammal Stock Assessment Reports from the National Marine
Fisheries Service, as well as the stock assessment reports both
for Pacific walrus and for the Chukchi and Bering Sea stocks of
You can see these are October 4, ‘95, so they’ve

polar bears.

been out for less than a month. So clearly, these were not
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available when the draft was prepared, but they should be now

considered for the next round of this, to include the most

recent data.

1 ANCH-10

The other piece here. - I do have a problem with the

spelling of beluga. The correct common spelling is b-e-l-u-

g-a, and the spelling that is used throughout this document is

a white sturgeon from Russia. I don’t think it’s appropriate.

I‘m sorry.
(Laughter)
So I would recommend that since the National Marine Fisheries

Service has beluga spelled one way, that we be consistent, at

least on a national basis.

Page III-B.7. mentions grey whale as being describea_—
below, but it’‘s not. Grey whales are not described anywhere in
this document that I have found. And that’s a major error. We
spent millions of dollars, the oil companies spent millions of
dollars trying to rescue three of these silly critters a few
years ago, and yet they’re not even mentioned anywhere in this
lease sale document. And that’s a major, major error.

Page III-C.9., No. 3, Subsistence Harvest Patterns.
I would again refer back to the SRAs, the stock assessment

reports. They do provide the latest information on harvest

ANCH-11

~—1 ANCH-12

numbers.
As we get further into the document -- I‘m now going

to shift gears. I have a fascination with thermodynamic
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. ~] ANCH-13
issues, and under Section IV-A.28., we start talking about

pipelines that are going to be put under the Arctic Ocean. And
yet there is no mention in any of the documents that I have
seen to date that talks about biotic changes, changes of the
local surrounding marine ecosystem when you start raising it a
couple of temperatures by putting a heated pipe in the ground.

There’s also been no mention of melting of the sea
permafrost. There is a mention that it‘s more likely because
the sea permafrost, being in the saltwater environment, is less
frozen, or less cold, than the permafrost on shore, so that if
you do put a heated pipe in the ground, no matter how well it’;_ ANCH-14
insulated, you increase the chance of having some thermo-
erosion under water. Also, there‘s no mention about having a
heated source below active ice, particularly the one that
parallels the coast, not the one that’s perpendicular to the
coast. And this might actually weaken the ice and cause a lead
system to be established that has not been there in the past.

So I would suggest that there be some information ] ANCH-1S
here about the heat loss gradient in water, undersea gravel,
on-shore gravel, and elevated pipes, whether they’re_under
water or on shore. I think this idea of having extensive pipes

carrying hot oil under Arctic ice is an area that has not been

discussed in this EIS.

As has been mentioned, I think, at hearings about a _ | ANCH-16

lot of 0il development throughout the state, is the clean-up
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capability of under-ice pipeline leaks. The viability of those
technologies is stated in here as not being that great, nor in
broken ice or in rough sea conditions. And think this is
something that needs to be considered if this area is to be
developed, that those technologies have to be tested in real
world conditions. And until that‘s done, considering the
statistics, you know, we would be looking at a spill here
someplace in the future and no potential for really having the

technology to clean up.

Page IV, Roman Number IV-A.21., any spill -- because
it does talk in this section about the possibilities of a
spill -- any spill will be a take under the MMPA, even if a
single seal is affected, which is quite likely considering some
of the statistics given in this document. So this needs to be
mentioned. And this gets back to this idea of a blanket
permit, which does not exists at this point, so that the way
this document currently reads, in my mind, is that the
likelihood of a spill is pretty great considering the large
habitat used by a variety of marine mammals. You're talking
about a set-up where any activity would require a permit for an
incidental take. That should be anticipated.

Again, under IV-B., starting on page XXVI, there’s a” |
Section No. 5, which talks about all of the other marine
mammals, but no grey whales are listed. And they should be

under Section 5, not 6, because under Section 6§, there’s only
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endangered species, and grey whales have been taken off the
grey whale listing at this point. So grey whales should be
incorporated some place in the IV-B., page XXVI.
I mentioned about the spills, and I think that that's
going to be self -- something that has to be dealt with in
regards to this issue of take. Iv-C.1., I was surprised; this

is the no action section of the document, that if nothing is

ANCH-17

—] ANCH-18

done with this sale, what would the impact be. I think it was

pretty poor just to summarize this in two pages. I think there

needs to be some comment about the socioeconomic impacts to the

local communities, North Slope Borough, and the State.

If nothing happens there, we continue as is, but what
possible impact that might be -- ‘cause the- -~- some of these
communities, I think, are basing their future on continued
development in the Arctic. And if suddenly this is not
available to them for any consideration, it’s going to have
more ramification than just no mention in this particular
section.

Page IV-E.2. and other similar areas, again, I think-—

need to address the lower trophic level organisms. This is in

regards to the thermo impact of the heated pipe. &nd I'1ll
mention -~ but it -- it‘s throughout this document, there are
numerous places where they talk about this lower trophic level,
and there’s been no mention of what happens when you put a hot

pipe in the bottom of the Arctic Ocean. I think that you will
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see some significant change there because of the thermo-balance

of a lot of those organisms.

IV-G.21., habitat alternation should be modified to

also consider not only the spills but the thermo-pipeline

impact in the ocean -- undersea impacts.

IV-H.l, concludes that there will be incidental take

of marine mammals. This is illegal for companies to do this

unless they have a permit to take, for incidental take. And

that should be spelled out, that if you anticipate there will
be spills and that there will be high likelihood of marine

mammal impact, then these companies have to have these

incidental take permits.

Thank you. I will be preparing this as a written

document and submitting it later.

MS. GOPTLIEB: Great. Thanks Carl. As usual, very

thoughtful comments. Hope you can stay a little bit.

MR. HILDE: Yeah.

MS. GOTTLIEB: There’s some things that we probably

can talk about that the hearing forum isan’t exactly -- but we

have.....
MR. HILDE: ' Fine.

MS. GOTTLIEB: .....some ideas to exchange with you.

Thank you.

MR. HILDE: Thank you.

MS. GOTTLIEB: Sandra, if you’'d would like to come up
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SANDRA: ¢©h, I don’'t -- did I sign in for comments?

MS. GOTTLIEB: I thought possibly.

SANDRA: ©Oh, no, I didn‘t have any really.

MS. GOTTLIEB: Okay. Okay.

SANDRA: I was just interested in the information.

MS. GOTTLIEB: Okay. Well, I believe then that’'s all
our formal testifiers at this point. We'll go off the record,
and maybe we can talk a little bit.

And Sandra, did you have some questions for us?

SANDRA: No. I hadn’t seen a copy of the document,
and I just read it in the paper, and I was mostly interested
to.....

(Laughter)

COURT REPORTER: Off record.
(Off record at 12:30 p.m.)
(On record at 2:50 p.m.)

COURT REPORTER: On record. The time is 2:50 p.m.

(Side comments)

COURT REPORTER: I took your words.

MS. GOTTLIEB: Very good. Having no further people
signing up to testify, we‘ll close the public hearing.

COURT REPORTER: The time is 2:51 p.m. The

proceedings are now adjourned.

/7 7/
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(Whereupon, the proceedings in the above-entitled

wmatter were adjourned at 2:51 p.m.)
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ANCH-01

The concerns of the Inuvialuit of the Western Canadian Beaufort Sea are equally as important as the concerns of the
Inupiat living along the Alaskan Beaufort Sea coast. An attempt at incorporating traditional indigenous knowledge
from the Inupiat North Slope Borough communities of Barrow, Nuiqsut, and Kaktovik has been done for the Sale
144 FEIS in order to address Native concerns about impacts to Inupiat traditional and subsistence lifeways. The
MMS welcomes any information and knowledge that the Inuvialuit wish to contribute to the Sale 144 EIS analysis
process.

ANCH-02

That industry is required to obtain a Letter Of Authorization for any anticipated incidental take, as well as the
definition of take under both the Endangered Species Act and the Marine Mammal Protection Act, is set out clearly
in Information to Lessee No. 1, Information on Bird and Marine Mammal Protection (Sec. II, p. II-7).

ANCH-03

Incidental take permits required for seals and whales in the Beaufort Sea Planning Area are discussed in ITL No. 1.
ANCH-04

Please see the response to Comment IPC-03.

ANCH-05

Please see the response to Comment ANCH-01; it is the same comment.

ANCH-06

Protection of marine mammals other than bowhead whales is discussed under ITL No. 1.

ANCH-07

Marine mammals other than bowhead whales are surveyed incidemtally under the bowhead whale monitoring
program and are listed and discussed in the monitoring reports.

ANCH-08

Please see the response to Comment IPC-01.

ANCH-09

The Alaska Marine Mammal Stock Assessment Reports (October 1995) do not include any new information on
walrus, polar bear, seal, or whale distribution, abundance, or population statuses that is relevant to the 144 EIS.
The information in these reports includes the same most recent information included in the 144 DEIS.

ANCH-10

Please see the response to Comment IPC-04,

ANCH-11

Please see the response to Comment IPC-03.

ANCH-12

Please see the response to Comment IPC-08.

ANCH-13

Please see the response to Comment IPC-09.

ANCH-14

Please see the response to Comment IPC-09.

ANCH-15

Please see the response to Comment IPC-09.

ANCH-16

Please see the response to Comment AEWC-05.

ANCH-17

Please see the response to Comment IPC-04.

ANCH-18

Please see the response to Comment IPC-12.

ANCH-19

Please see the response to Comment IPC-09.

ANCH-20

The offshore pipeline is not expected to have any “thermo” effects on the ocean floor, because the pipeline would
be insulated to prevent cooling of the oil that would affect the flow of the oil.

ANCH-21

The proposed rule covering incidental taking of marine mammals by oil and gas companies currently is under
consideration by the NMFS and is expected to be finalized in the near future. It is likely that this rule will cover
multiple activities that may affect multiple species on a large proportion of the OCS. Mr. Hilde correctly notes that
industry is required to obtain a letter of authorization (LOA, “permit” in the comment) for activities that may have
a defined effect on the indicated marine mammal species. That industry is required to obtain an LOA is set out
clearly in Information to Lessee No. 1, Information on Bird and Marine Mammal Protection (Sec. II). The NMFS
also currently has an oil-spill response LOA prepared and a streamlined procedure in place whereby a responsible
party can apply for and receive an LOA in a timely manner if an oil spill occurs. Finally, the fact that BP
Exploration submitted comments on several of the mitigating measures statements in Section II that are pertinent to
their potential future activities indicates they are well aware of the content and implications of these measures.
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NUIQSUT, ALASKA - MONDAY, NOVEMBER 6, 1995

(On record at 7:30 p.m.)

MR. BROCK: Is there anybody here that does not
understand English? Do we need a translator for anybody here?

UNIDENTIFIED MALE SPEAKER: No, I don’t think so.

MR. BROCK: Okay good. I hope that means that
everybody understands English. My name is Bob Brock, and I
don‘t like all this formality setting, but since this is your
public hearing, we want to be sure and get‘this recorded, so we
don’t really have much option in this.

I'm the Regional Supervisor for Leasing and
Environment in the Outer Continental Shelf Office in Anchorage,
Alaska. With me on the panel are Rance Wall, our new Regional
Supervisor for Resource Evaluation, and Jeff Walker, who is the
Special Assistant to the Regional Director. This is our second
public hearing, and one more will be held tomorrow night in
Kaktovik and another one Wednesday night in Barrow. We have
completed one public hearing down in Anchorage in Octobex the
26th.

The purpose of this hearing is to receive your views
and comments and suggestions on our Draft Environmental Impact
Statement. And this is the Draft Environmental Impact
Statement. There’s plenty of copies back there; if you would

like to take one home, feel free to do so. The Draft
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Envirommental Impact Statement covers about 9-1/2 million
acres, as you can see, over on that -- the map hanging on the
wall there.
{Laughter)

That’s all right; you can sit in front of the map.
The area in red and green is the area that’s being considered.
It's strictly offshore; there is no on-shore area involved here
at all. We are three miles off shore and further. The State’s
jurisdiction goes out for the first three miles. So we’'re with
the federal government, and we go three miles and further.

The Minerals Management Service has the

responsibility to fulfill mandates set out in the Outer .

o

Continental Shelf Lands Act and the 0il Pollution Act. 0il and
gas activities on the Outer Continental Shelf must comply with
the National Environmental Policy Act, Clean Air Act, Clean
Water Act, Occupational Health and Safety Act, Coastal Zone
Management Act, and many, many other acts, as well as all of
the operating regulations that are designed to make offshore
operations safe and clean.

The Environmental Impact Statement took nearly three
years to prepare. You have been a part of this process from
the start, through your earlier comments, as well as your
participation in the recent workshop that we held up here about
a month ago on this Environmental Impact Statement. We have

now come back to ask you what you think or what are your
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further suggestions on this Environmental Impact Statement.

We have a recorder here with us tonight, Rich Carl,
sitting over here on the side. Through -- and you can obtain
copies of this transcript through Executary Court Reporting
Services. The main purpose, and the only purpose, of this
Environmental Impact -- or this hearing is to improve the
quality of the Environmental Impact Statement before it's put
in final form.

Speakers won’t be questioned unless it’s necessary by
one of the panel members to clarify a point. We're interested
in your views of this Impact Statement and this sale. The
comment period for this document closes November 20th, 1995.
Until that time, we will accept written comments and statements
from anyone who would prefer to make a written comment rather
than an oral one. Or you can do both. By making an oral
comment tonight does not preclude you from making a written
comment later onmn.

Those written comments should be sent to our address:
Minerals Management Service, at 949 East 36th Avenue, Room 308,
Anchorage, Alaska 99508. Remember, the comment period closes
November 20th.

Now, I ask everybody -- I hope everybody has signed
in back there for our records. I’'d like to keep a record of
who is here. I did not bring up a copy with me up here, so

I'm -- instead of reading off who signed up to testify and who
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didn’t, I'm just going to start by asking who would like to
testify, and if you'd come up and sit there in the -- at the
end of the table so that we be sure to get everything you say
on the -- in the official record, I would appreciate that.
So with that, I'd like to ask who’d like to be first?
(No audible response)
MR. BROCK: 1I’'ll go get the sheet and read off the
names (laugh). Okay. You can’t leave, Frank (laugh).
(O0ff record)
(On record)
MR. BROCK: You know, I'm terrible at pronouncing
some of these names. So if you’ll -- Isaac? Isaiah?
MR. NUKAPIGAK: Isaac.
MR. BROCK: Isaac.
COURT REPORTER: Sitting on the couch.
MR. BROCK: Oh.
COURT REPORTER: Come up.
MR. BROCK: Okay. I didn't......
(Pause - Side comments)

PUBLIC TESTIMONY OF MR. ISAAC NUKAPIGAK

Good evening. My name’s -- for the record, my name’s
Isaac Nukapigak. I'm the.....

MR. BROCK: Would you spell your last name please,
sir, so we can be sure to get it right?

MR. NURAPIGAK: N-u-k-a-p-i-g-a-k.
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BY MR. ISAAC NUKAPIGAK (Resuming):

I'm the long-time resident of this community of
Nuigsut. I‘m also a subsistence hunter that -- that rely on
the ~- the Tesource that we have that is being provided out in
the Beaufort Sea.

The main question I had -- concern I had pertaining
to the Lease Sale 144 that’'s going to be affecting our
livelihood, if any source of -- if this -- like I say, if this
goes through on the lease sale, I mean, you guys are going to
hurt our livelihood. I mean us Inupiat over -~ us here that
live here that depends on our resources for our daily diet.
That is very strongly within the culture of our celebration
that we have during when there’s a successful fall whale hunt
that’'s been landed.

Conc~ -- the main concern I had, I do believe there’s
enough oils that is still needs to be looked in -- inland
before any activity take place out in the Beaufort Sea. I
mean, you guys are dealing with our livelihood, our garden of
eden where our Native people rely on.

I do believe there is enough o0il somewhere that
hasn‘t been explored yet up in the inland. I mean, you still
have other areas that the oil interests you haven’t dig into
yet. I do believe that the Mineral Management Service should
consider of delaying due to the fact that the oil industries

don’t have any type of technology yet to do any clean-up if an
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0il spill occur, especially with the condition that we have out

in the Beaufort Sea where there’s bristol (sic) ice ridges.

That is something that the -- you guys need to
consider; there needs to be further research done. Knowing for
the fact that there isn‘t any of technology yet to do any type
of 0il spill clean-up in our environment. ‘Cause if any -- if
the lease sale goes through and they did find oil, and if an
accident occurs, I mean, you guys are going to be -- you quys
are going to hurt our livelihood, our people that depend on the
resources for our diet.

I do believe that something that the -- that needs to
be considered strongly that will -- that’s going to affect our
people, this is something that needs to be considered. And
we’'re -- I‘'m not just only looking at today or tomorrow. I1I’'m
talking about my kids’ future, too, and their kids’ future.

I'm not against oil and gas. I know the nation needs
it, and our people needs it for to live on, that the Borough
have provided through taxation. But I do believe that you guys
should consider of delaying and do more research whether if
they have the technology to do any clean-up if a disaster
occurs. As you all know, that day will happen; it just
happened in Valdez.

I really hate to see it happen here, in my garden
here, where I depend for my food, my daily diet that I used.

Something that you guys should consider that needs to be done,
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you guys need to look further, do more research whether if
there is a technology for any -- any type of clean-up. It's
just all I have to say. Thank you.

MR. BROCK: Thank you very much.

UNIDENTIFIED MALE SPEAKER: Thank you, Isaac.

MR. BROCK: Thomas Napageak.

(Pause)

MR. BROCK: Did you want to testify, Thomas?

MR. NAPAGERK: Yes, I'm waiting.

MR. BROCK: You want to wait?

MR. NAPAGEAK: Yeah.

MR. BROCK: Okay. Joseph A-k-p-i-k.

PUBLIC TESTIMONY BY MR. JOSEPH AKPIK

Good evening, gentlemen. My name is Joseph K. Akpik.

I reside here on the North Slope, from Barrow to Nuigsut and
Rak- -- Nuigsut and Atgasak. And I feel the same way, too,
that I would back up Isaac Nukapigak comments on -~ on our
subsistence and lifestyle within our region up here.

And I can see on your -- on your maps here, on the
Sale 144, where they affect this whole Arctic Slope. And that
would calling on cisco fish that we eat here in Kaktovik, and
that would affect the migration of the whale. And I can see
the boundaries of this proposed Sale 144, that that would
pretty much affect this -- all our people here.

And like Mr. Isaac Nukapigak stated, that there is

Executary Court Reporting
626 Cordova, Suite 104
Anchorage, AK 99501
Phone: (%07) 272-4084 -

10

11

12

13

14
15
16
17
18
19
20
21
22
23
24
25

on-shore oil deposits that -- that -- that can be discovered
instead of an offshore exploration like this. Because I,
myself, or this ice movement is -- oh, what you call that? It
depends on the season that it’'s -- you cannot predict of how
this ice movement would move if and when there's any platforms
or exploration or anything, or drilling, that would take place
because we cannot -- you cannot control that ice movement.

So this is one of the reasons why I would object to
this proposed Sale 144. And there'’s this whole environment on
this offshore that I‘m really much up against. Like I will
state again, that there is possible on this Colville Delta,
there’s ANWR on-shore that can be considered. And so that'’s
all I have for now. Thank you.

MR. BROCK: Thank you.

WALKER: Thank you, Joseph.
BROCK: Abe? S-i-m-m-o-n-b-r (sic)?

. SIMMONDS: Simmonds. S-i-m-m-o-n-d-s.

BE BB

. BROCK: Oh, "b-s," (sic) Simmonds. Okay.
(Pause)
MR. BROCK: Did he leave?

(Pause - Inaudible comments)
(Off record)

(On record)

PUBLIC TESTIMONY BY MR. THOMAS NAPAGEAK

bl e N M O e

Yes, sir. I'd like to make a couple a comments here.
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As I was just scoping through your book.....

MR. BROCK: He’s Thomas Napageak.

BY MR. NAPAGEAK (Resuming):

My name is Thomas Napageak. N-a-p-a-g-e-a-k,
Commissioner of Nuigsut Alaska Eskimo Whaling Commission. The
other hat that I wear is President of the Native Village of
Nuigsut.

I noticed that on page I-11, I-11 or whatever you
want to call that, there is a paragraph there that indicates
Nuigsut deferral alternative. Let me read this:

“During the Kaktovik scoping meeting, Mr.
Delbert Rexford, a whaling captain, suggested
that the deferral of an area of Colville Delta
in order to protect subsistence activities
related to the bowhead whale. This deferral
alternative was not analyzed because of three
principle considerations:

"Many of the blocks within the region
already had been leased by the State of Alaska
and the USDY.

“Two, the primary area for bowhead whaling
activities, both for Kaktovik and Nuigsut, lies
east of Colville Delta region in the vicinity of
Cross Island.”

Cross Island is the home of Nuigsut whalers. We've
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got a camp there; all our camp facilities are there. We even
have a winch to pull up the whales. That has been our whaling
station since ‘70 -- ‘75 -- (speaking in Inupiat) -- since

197s.

*Three, the deferral option was not raised

by residents or elders of Nuigsut."

I disagree with that because under AEWC, the nine
whaling communities work together. And if one whaling captain
indicated that it should be deferred, it should be deferred
because it -- he‘s -- he is one of the whaling captains of the
nine whaling communities. I don’t necessarily think that -- I
don’t necessarily believe that it should be really a resident,

although it should be, but, you know, the nine whaling

communities work together.

And I was going through some of the studies prepared
by some people some years ago -~ matter of fact, this one was
dated April 1, 1990 -- where Minerals Management sponsored a
meeting in Anchorage which was very productive, in my part, up
to date. The species that were -- that I’m going to be talking
about of bowhead whales. I'm a whaling captain, have always
been, and will always be.

A bowhead whale is still an endangered species under
Federal Register. We still have to live under the quota system

imposed by federal government. Now we're talking about Lease

Sale 144, which is the home of the bowhead whale and other
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endangered species. To name a few, polar bears. Under the
federal regulations, the taking of polar bears is not very
important to us now because we can‘t do nothing with the hide.
The hide, as valuable as it is, goes to waste when we kill a
polar bear. Because of federal regulations, we cannot sell.

Spectacled eiders that come here every now -- every
summer for a short period of time are also endangered species
which utilize the Beaufort Sea for their survival. And like
the other two, should an oil spill occur, these endangered
species that we -- that the federal government protects so much
that they hurt the Inupiat people for trying to make a living
with them, will be slaughtered by the federal government
lease -- leases and dollars that they receive.

The testimony that I‘d like to give to you is our
words that were given to -- that are written to this book, was
by Dr. W. John Richardson. I guess you’ve heard about him.
It’'s about noise that disturbs the migration of the bowhead
whale. 1 briefly went over this, and I'm not too sure how far
back it is, but you did talk about the bowhead whale and the
disturbance, but you were talking only-about a few miles,
whereas a studying person indicates that sound in water will
travel many, many kilometers away. Let me read this:

*Sound is transmitted very efficiently
through water. Underwater noise created by

ships and other human activities often can be
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detected many kilometers away, far beyond the
distance where human activities would be
detectable by any other senses.”

See what I mean? Something that we can hear, the
whales will hear many miles away. That’s why we have always
been -- have never landed whales here in our community due to

activities when (indiscernible) was underway. Because of
seismic though traffic (sic), helicopters overflights, these
were the cause of the whales migrating further north out to the
ocean, 20 miles further north than their usual migration route.
*The long distance which -- the long
distance over which calls and other natural
underwater sounds can be detected are doubtless
a major reason why many marine mammals,
including bowhead whales, use calls to
communicate. They probably also listen to
patural sounds to obtain information about their
environment."
I don’'t doubt that. I believe that. ’Cause if the
sound hurts the first whale, the leading whale in the
migration, he will report to his fellow whales, and they will
not be seen in their normal migration route.
*They probably also listen to natural
sounds to obtain information about their

environment. Relevant natural sounds might
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include serve (sic) noise indicating the

presence of shoreline or shore, ice noise, and

sounds from killer whales."

And on and on it goes. It tells us that sound is
very harmful to the migration of the bowhead whale. And
looking at the map where you plan to sell, that’s specifically
where the migration route of bowhead whales are.

And like Isaac indicated, there are NPRA, which is
owned by the federal government, ANWR, which the President have
authority with the stroke of a pen to open up. Why don‘t we go
after these first before we go out into the ocean? And talk to
the rich corporations to give us top bucks for our NPRA land.
Thank you.

MR. BROCK: What report is that that you were
referring.....

MR. NAPAGERK: Fifth Conference on Biology of Bowhead
Whales.

MR. BROCK: Okay. Thank you.

(Pause - Side comments)

MR. BROCK: Thank you. Abe Simmonds? Did he_come

back? - Oh, there he is.

PUBLIC TESTIMONY OF MR. ABE SIMMONDS

My name is Abe Simmonds. I'm not going to try to
explain anything on this proposed Sale 144, but I‘m just going

to say that I'm strictly opposed to it. And that’s all I have.
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MR. WALKER: Thank you, Abe.
MR. BROCK: Thank you.
(Pause)
Mr. NUKAPIGAK: I’'m going to volunteer.....
MR. BROCK: Okay. We got -- we’'re going on a roll
now (laugh).
PUBLIC TESTIMONY OF MR. JOE NUKAPIGAK

My name is Joe Nukapigak. Last name same as Isaac’s,
who first testified. I’'m a resident of Nuigsut, and I‘'m also
the President of my village cooperation, which is Kupuko (ph)
Corporation. And I want to testify in front of you in regards
to this proposed 0il and Gas Lease Sale 144.

As anybody that I -- I firmly, strongly oppose this
offshore -- this proposed offshore lease. As we always fear
about these offshore drillings, that I believe that there’s no
technology yet by the oil industry that will convince me to
support this. But I have seen -- I have known that there’s no
technology as of -- that I know of.

(Pause)

Maybe they -- there’s a drilling rig out-there that
can handle a north sea type in north Atlantic versus where the
ice floes are. Sea-ice-free environment, sure, we recognize
that ’cause of the north sea development. Whereas here in the
Arctic, nine months out of the year that we have sea ice, even

the current is so forceful, sometimes the icebergs can peak as
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high as 200 feet. Some cases where it depends on what ice

current that you are at geographically. Barrow arch is one
that I know of, having grown up there, that has a very strong
current. Chukchi Sea is one.

Because when it’s what we call it, Chukchi Sea,
Beaufort Sea is still Arctic Ocean, and Arctic Ocean that
provide what we depend on, the sea mammals that we depend on,
the fish, wildlifes. As we have seen development over to the
east inland, which is Prudhoe Bay, which is considered one of
the first giant oil fields, we‘ve seen it how that place has

been developed. Twenty years that we have seen development

over to the east, inland.

At first, I was skeptical about the development

scenario, but being observant in the oil and gas exploration in

the land, it is -- it can be compatible. But how compatible

that is remains to be seen offshore. The reason when I say
"compatible,* how compatible is the sea ice versus the -- where
the drilling rig might be? Will it be able to withstand so

many thousand per square inch? That, we don’t know. If all

the oil company or oil industry can convince me that there’s a

drilling rig out there, let me see it.
(Indiscernible) no matter what village that you may

be at, we people depend on the sea animals. When we're hurting

for -- sometimes we have a crash in some other animals that we

depend on, like fish that sometimes that we don’t know what
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caused it. Is it from drilling mud? We don’t know. These are
the things that should be monitored from time to time if it's
going to -- if there’s going to be a responsible -- if there’s
an oil find out in the ocean.

Sometimes our testimonies are just being -~ they’'re
dissipate once we testify. And once the development’s started,
then, where are the mitigation measures that we requested?
Mitigation stipulations sometimes are right in the bookshelves.
Some comments can‘t be -~ you know, they sometimes -- sometimes
I feel that my comments are taken for granted, just to be
pushed aside and hear the livelihood that’s going to affect me.
It's greatly affected.

Your proposed lease sale is a pretty large area. As
there was some gentlemen that were earlier testify, right now,
where we’'re sitting at, we’re sitting in the bounty of NPRA,

which is a jurisdiction of federal government through the

Congress of -- through the act of Congress. National Petroleum
Reserve. Why is it called National Petroleum Reserve? Tell
me.

MR. BROCK: An act set it up that way, a law that
Congress passed.
BY MR. NUKAPIGAK (Resuming):

Then why can’t that be made available for
explorations and whatnot, as some of the gentlemen were

suggesting? Or even, you know, like what Thomas said, with the
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stroke of a pen, ANWR can be opened.

We’ve seen development, and we've seen our -- Some of
our -- well, we have seen some negative impacts. But it takes
time to resolve some of these negative impacts. And here in
the -- the potential oil spill that I see that -~ and some of
the analyses that I see here on the 1,000 barrels, the minimum,
that there might be an oil spill. If you all (indiscernible),
is the -~ well, then, what is it that we’re -~ what is the high
side? If the high side is 1,000 barrels, then is that a low
side or the high side to -- within what tﬁe analysis suggested?

(Pause)

These are the concerns that we -- my people have
always been concerned about. A responsible development is
no -- not the -- now, the land and the sea are very fragile,
the ecosystem that we co-exist with, the animals.

Even the employment, even if there’s a separation, I
suggest that we provide the employment. Now, I -- it would go
against my principle. I would rather be a subsistence hunter
than work for an oil company, especially when sometimes
unemployment (sic) pays so high in the village. Sure, we know
that. But slowly that -- but most -- but majority of our
people are subsistence hunters. We rely mostly on what we
catch here, what the land provides, what the ocean provides.

Time and time again, you know, that —- time and time

again, we have said no to offshore lease sales, and still
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they -- they still end up leasing O0CS. I don’t know, up to
this day, other than what’s on the State waters, that some of
these potential marginal fields that might be developed. That
is remain to be seen how that will convince me to start
supporting offshore drilling. That is for -- might be further
out than what federal government jurisdiction is, 200 miles.

Why don’t you go further out in order to drill? And
I'm convinced that drilling rig be able to withhold whether
make -- whether Mother Nature can to. These are the concerns
that I bring before you. How compatible are we? So that ends
my testimony now.

MR. BROCK: Thank you.

(Pause)

MR. BROCK: Now, that’s all the people we had sign up
that wanted to, but I would like.....

MR. NUKAPIGAK: Excuse me.

MR. BROCK: Yes.

MR. NUKAPIGAK: I noticed that onme of our whaling
captains that doesn’t fully understand English is here, so I‘d
like to elaborate a little bit about.....

MR. BROCK: You bet.

MR. NURAPIGAK: .....what's going on here.

(Pause - Mr. Nukapigak speaking in Inupiat)

MR. BROCK: Thank you very much.

MR. LAMPE: My name’s Leonard Lampe, for the record.
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MR. BROCK: How do you spell your last name?

MR. LAMPE: Lampe, L-a-m-p-e.

PUBLIC TESTIMONY OF MR. LEONARD LAMPE

I'm -~ I'd like to testify I, too, am against this
Lease Sale 144. You’ve heard a lot of gentlemen before me talk
to you. I just want to remind you, you’'ve heard a President of
200-plus shareholders speak out, and you also heard a President
of a tribal council that represents over 400 members as well.
So I just want to put that for the record. And these gentlemen
aren’t speaking for themselves; they're also speaking for their

entities, for our shareholders and our tribal members.

I've been on an offshore rig before, and I've been on

a -- it’s a village oil response team formed by Arco for our
village. We were on an offshore drill rig; we were going to
have a practice, a drill, if there was a spill occurrence
there, of how we would manage the spill, how we would manage
the spill from going all over. And during our drill, you have
stages of the ice: dangerous, very dangerous, and so forth.
And during our drill, our drill was canceled due because the
ice was dangerous. But it was the same -- it looked the same
as when we got there, when it was stable when we got there.
But I want to know how the oil companies --
there’s —- they can tell you there’s no way, if they can’t
allow any men to go off the rig itself onto the ice during

those stages, if there is a spill, no one can do anything about
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it. No one will do anything about it. If a spill occurs, no
one’s going to clean that spill during that dangerous stage.
And they were very strict, even just for a drill. Even if a
spill were to occur, nobody would be allowed to get off that
rig and go on the ice and try to prevent the spill from going

any farther.

Also, and I disagree with some of your wordings in

your Environmental Impact Statement here. You say that Nuigsut

. -
depends most of its mammal seasons off the lease sale area. It

depends on all; all of the mammals come from Lease Sale 144,
not most of the sea mammals. It’s all of the an- -- all of the

sea mammals are on Lease Sale 144 for Nuigsut.

MR. WALL: Yeah, what page is that on?

MR. LAMPE: 1It's on the Nuigsut -- the introduction
of Nuigsut.

MR. WALL: I thought maybe you (indiscernible), but
that’'s.....

MR. LAMPE: I-11.

MR. WALL: Okay.

MR. BROCK: 1I-11? Oh.

BY MR. LAMPE (Resuming):
And also, you know, if there was a spill occurrence,

no one would be able to clean up the -- the oil companies don‘t

know how to spill an occurrence (sic) if that does ever happen.

I mean, this was three years ago; nothing that I know has
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changed in the -- especially the waters of our -- our waters
are very different, very different conditions, compared to -- I
mean, it was a disaster in Valdez, and that was, you know -- to

us, that’s calm water, until when it started blowing that --
that evening.

But, you know, that was nothing compared to what we
have up here in the north. You have no ice conditions over
there, besides the wind. Over here you have water, current,
ice, slush. You name it, you got it up here. And you can’t
even control the wind down in Valdez. How are you going to
control all four of these up here? There’s no way.

So I'm very against offshore. There’'s a lot of
options open right now. There’s ANWR. Prudhoe Bay has proven
itself to us about being reasonable drilling on shore. So has
Kuparuk. There’s other areas in this areas that can be
developed. I urge you to look at those areas. You’'ve got to
prove to yourself, to us, that it can be handled in a manner.

And with Valdez spill, with the offshore spill over
there, that proved to us you are not capable. No oil company
is capable of taking care of that spill. And with something
like that up here, it’s going to happen, with you knowing that
you’re not capable of doing this, of cleaning up. You know,
you‘re going to have some -- a lot of answers to -- a lot of
answering to a lot of people.

There’s one thing in losing money, but there’s
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another thing in losing cultural -- culture. If you take away
the culture of the North Slope, that’s going to be the end of
us. We’‘re just going to be just like everyone else in the
Lower 48, a lost people who‘s looking for a history, who's
looking for their rights. Thanks.
MR. BROCK: Thank you. Frank.
(Pause)

PUBLIC TESTIMONY OF MR. FRANK LONG

Hello. My name is Frank Long. It‘s spelled L-o-n-g,
and it‘s one of the shortest names that you can put on paper.

I've heard a lot of comments from my fellow residents
of this community. And I heard what you read earlier about
Clean Water Act, Air Pollution Act, and all those. Aren’t we
the people that’s supposed to be protected by them? Or is the
government? The federal government in all its entity and all
the departments are the only ones protected by them because, at
this point in time, there is air pollution by the industry that
forms and shifts every which way the wind turns. It's a yellow
smog that you can see this time of the year till spring is
getting over to Barrow.

what are you going to do with the Clean Water Act?
Would you go out three miles and beyond? I believe don’t we
have a right for the (indiscernible)? Aren’t we the people
that’s supposed to utilize this stuff instead of the industry?

We’'re supposed to be protected by our government, not pushed
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aside.

In most of your statement, in this book, is
ridiculous. If I was to go to store and buy this book, I
wouldn’t buy it. But it’s a handout written by some dude that
sits behind a desk and never seen ice, current, water, nor wind
and rain. All these lines show different currents as far as
you go. The further you go, the stronger it gets. Ice packs
not only form on shore; it's already out there. It’s out there
year around, 365 days a year. And during the fall when we’'re
out on ice, heavy ice conditions, there are four leads that
open up. And when the industry is heavy in their activity, we
have to go all the way out to the fourth lead in order to meet
our harvests of guota.

There’s not only the federal government that tries to
stop us from whaling, but there are other governments,
international governments, that try to put a stop to us, who I
think that don't have no say over our livelihood. I don’t
think the International Whaling Commission should have any say,
or per se, of how many whales we should harvest. I don’'t think
the federal government should jeopardize us by quota in our
system.

I'm thirking of this right now as whales versus
buffale. Buffalo was slaughtered. We all know that, and we’'ve
heard of it, we’'ve read it, we’ve seen it. And now Lease Sale

144 is going to do the same thing to the whale. You're going
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to slaughter them. The commercial whalers in the early 1900s
so say they left only a thousand whale, but the Eskimo croved
them wrong. Who can number an animal? Was there a hundred
buffalos after they were all slaughtered?

Like they said, oil spill is a very dangerous Issue.
Even in three inches or two inches of ice, it will not Dbe
cleaned up. What happens to the sediment? It goes to zhe
bottom. All the fish, all the feeding for the whales, all the
feeding for all marine mammals will be slaughtered. There are
micro-feeds out there for every specie of animal: seal, polar
bear, whales, beluga, walrus, and it goes all the way to the
bottom of the ocean. Once there’s an oil spill, I think we’ll
have the biggest disaster in history.

It kind of hurts me to think this way, but like
everybody else, I'm not against oil and the development of oil.
But I‘d like to see a lot more improvement before it goes
beyond three miles. There are studies that have been made that
they can only go seven miles. There are productions that are
proposed at this point in time to produce under the ocean. And
I don’t know if pipeline will withstand, like one of the guys
indicated, 200 feet of iceberg if it should scrape deeper than
50 meters. That's a lot of scraping down below.

When ice moves, it has so much force that nobody can
stop it, not even an ice breaker. There’ll be damage not only

to the mammals of the sea, the fish, the birds, everything that
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goes on the ocean, but it will also damage the industry
heavily, not only by dollars, by equipment and maybe by their
life. If they go ahead and want to do what they think they can
do, I will have no feeling of bitterness why such thing happens
if they go on a losing streak. It’s bad enough to see a boat
swamp; it‘s bad enough to know and have a fellow whaling
captain lose a life just over a little rough water. How much
more damage shall we go through?

I've been a whaling captain for seven years in this
community, but I’ve participated in whaling since early 1950.
And that’s a good number of years. I know these guys that’s
behind me have participated nearly 50 years in active whaling.
Regardless of how we whale, if the government takes our
equipment, we have our own method. We don‘t really need
(indiscernible) to harvest a whale.

I think this is substitute to satisfy what we can do
for the government or what the govermment can do for us. We
try to live by rules and regulations, but one day, rules and
regulations won‘t do any good. And everybody knows it, and
it‘s happening today. Like the assassination of the-Prime
Minister of Egypt. Thank you very much.

MR. BROCK: Thank you, Frank. I’'m going to put this
sheet back there because I’d like ev- -- I'm —-- we’re not
through. I'm just going to set this sheet back here so that

people can sign in that have not signed in yet. I don‘t want
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to -- ’'cause I don’t want anybody to get out without at least

letting us know you’re here. So if those that have not signed

in would be sure and sign in before you leave, I would really
appreciate it.

Okay. Thomas, did you.....

MR. NUKAPIGAK: Yeah, I've got a question. I noticed
that we have some representatives from industry, so I'd like to
ask them a question.....

MR. BROCK: Okay.

MR. NURAPIGAK: ..... understanding to what’'s here.

MR. BROCK: Can 1 just wait a second on that, just
for one quick minute?

Is there anybody else that would like to testify in
the crowd?

(No audible response)

MR. BROCK: Thomas, can we have this fellow testify
f£irst, and then we’ll go to -- we won’'t leave you.

MR. NUKAPIGAK: Okay.

PUBLIC TESTIMONY OF MR. PATSY TUKLE

My name is Patsy Tukle. I can’t speak English for --
I get school for -- it’s only for talking Eskimo language
(laugh). (Speaking in Inupiat.)

MR. BROCK: Thomas, will you be able to help us on

this?

(Pause - Side comments)
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(Mr. Patsy Tukle testifying in Inupiat,
with Mr. Thomas Nukapigak translating into English)
BY MR. TUKLE, THROUGH MR. NUKAPIGAK:

His name is Patsy Tukle. He's never gone to school.
He was born and raised in this area. Parents who lived here,
and that’s one of the reasons that he never go to school,
because there was no school here at the time.

MR. BROCK: How do you spell that last name?

MR. NUKAPIGAK: T-u-k-l-e.

MR. BROCK: Go ahead.

BY MR. TUKLE, THROUGH MR. NUKAPIGAK (Resuming):

Some years ago, there were a lot of people here, but
most of them went to Barrow. The parents took their kids to
Barrow for education purposes. But his family was one of the
last ones that departed from here, and he was already old
enough to start hunting, so he never attended. I mean,
although he went there, he never go to school.

When he was growing up, there was a lot of Natives,
but there was always one white man, and he always see this one
white man. He had (indiscernible). And summertime, he would
see two otiners coming in from Barter Island side. He regrets
that he never went to school; he wishes he had gone to school,
but his livelihood is subsistence all his life. He’s a hunter;
he’s a whaling captain and survives on those.

There was no more aliens, white guys, when this guy
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had a heart attack, died in Colville. There were nothing but
real people -- Eskimos (laugh). And he remember Bud Helmrich
(ph) coming down to Colville in a kayak, he and his wife. Now,
that’s a total of four white men that he’s seen in his grown-up
years.

He -- it’'s hurt him. He doesn’'t like to see white
man come around because, realizing that he has lived here --
born here, raised here, never even went to school, and he hates
white man when they come with a big book like this and tries to
tell Inupiat what’s going on. It hurts him, and he doesn’t
like that kind of visitors coming in.

Knowing that Inupiat doesn’t have a written law, he
hates you guys when you’re coming with big books, tell us what
to do. Even against the will of the people who talk, you still
go ahead and do it anyway against the will of the Inupiat
people. You guys just like to see us hurt. Just want to see
us hurt all the time.

and being a whaling captain, he like -- he would like
to see you guys work along with the whalers at times, not
against them all the time, but work-with them if you possibly
can. And he’s been evaluating himself with you guys coming in
having public meetings. You let us talk; you take our words
back to you, and it just doesn‘t seem to show in your books
that we had spoken. And he wonders where -- who he’'s been

talking to. In other words, you just rile us up and just leave
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us behind.

Cross Island is our whaling town, so remember that.
Work along with us if you possibly can. Thank you.

MR. BROCK: Thank you. Okay. We’'ll go off the
record here for a little bit and have a discussion on anything
you want to talk about. So go ahead.

COURT REPORTER: You want to go off record?

MR. BRCCK: Yeah, off record.

(Off record)
(On record)

MR. BROCK: Sir.

MR. AKPIK: Are we on record?

MR. BROCK: Yes.

COURT REPORTER: On record.

MR. BROCK: On record.

MR. AKPIK: Thank you.

PUBLIC TESTIMONY OF JOSEPH ARPIK

Thank you, Mr. Brock. On this Summary of Effects on
Social/Cultural Resources on page IV-4, on the beginning?

COURT REPORTER: State your name again.

MR. AKPIK: Oh. Joseph Akpik.

COURT REPORTER: Thank you, Joseph.

BY MR. AKPIK (Resuming):
Resident of the North Slope. I have these -- they

tell me it’s summary. I believe it’'s on page IV, Summary on
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Effects on Social/Cultural Resources. There’s -~ I think that
this summary should be modified to where -- or if it all
matters, I would feel comfortable if you would strike out
Nuigsut or Kaktovik because it’s -- there would be a time where
the City of Nuigsut or a corporation would file a suit against
the federal government if there ever was a big disaster.

I'm just speaking on behalf of us Inupiat, what the
outcome would be if that disaster should come, because it's
stated here that how can you prove that,

“Overall, however, disruption of social/cultural

system is expected for a period of one year

without intensity to displace existing

institutions.*

There again, it’s just -- it’s a pretty broad statement, a
pretty broad summary on there.

And then there again, to back up Thomas Nukapigak’'s
part of the section of where he rests,

“The effects on subsistence harvest patterns in

Nuigsut and Kaktovik are expected to render one

_or more important subsistence resources

unavailable....”

Now, that tells me that -- how can you prove that? This is my
question.

*...for a period of not exceeding one year."

Here’s one good example, I will say, because I used to work in
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Endicott Island. Now, that affects our fishing lifestyle here,
with so-called cisco.

Now, I‘ve seen them when they are extracting and
dumping baroid bar (ph), caustic soda. That'’'s the most .
deadliest toxin that can be mixed in with the drilling mud.
And I've seen them mix that Macobar (ph) gel, and then you‘re
mixing it with hydrocarbon, which is oil, then you got 20
different various toxic chemicals that you add onto your
drilling mud. And I‘ve seen them dump all of that drilling mud
over the causeway right onto the path of the cisco fish. I
don’'t know 1f anybody’s aware of what effect it would have, but
I'm sure there is somewhere along the line on our bottomfish
here in the Beaufort Sea.

And there’s another good example, too, that there’'s a
hydrocarbon fallout that is going on that Frank Long has
mentioned. I’'ve seen it; it‘s just like smog out there. The
cold weather sets in from the air, and it keeps that
hydrocarbon fumes coming out, and it falls out to the tundra
and the waterways. Now, these are some of the research that
never has been done, and it’'s affecting our caribou, and it’s
affecting our fish.

These are some of the small portion of these
chemicals that are being -- that will be being dumped out that
your office can requlate that. There should be monitoring of

how much chemicals are being dumped out in case there -- if it

Executary Court Reporting
626 Cordova, Suite 104
Ancharage, AKX 99501
Phone: (907) 272-4084

NUIQ-06

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

33

goes through on this offshore exploration, there are the
effects that will come within our environment. But anyway,
there it goes again on part of the summary.

Overall, my feeling would be to strike out that whole
paragraph on the summary on Effects on Social/Cultural

Resources that covers Nuigsut and Kaktovik. And it goes on

here,
*Effects on the bowhead would be periodic and
have no apparent long effects on subsistence
harvests.*

That doesn’t tell us, and it’s -~ you cannot predict that.

*However, Nuigsut and Kaktovik are small,
relatively homogenous communities that would not
absorb the presence of the tonics (sic) that
come to the communities like Barrow, and they
could experience an increase in social problems
and possible social problems due to the
construction of roads from the villages to the

development sites. However....
-1 mean, it goes on:
"Overall, however, disruptions of social/
cultural system is expected for a period of one
year."”

(Laugh) That I don’t believe.

Now, if -~ can somebody clarify that to us, what it
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actually means?

MR. BROCK: You're saying you disagree that it’s
going to cause a disruption, or you're just agreeing that it’s
not going to -- that it’s going to cause.....

MR. AKPIK: No.

MR. BROCK: ..... a disruption for not more than a
year?

MR. AKPIK: No, I don’t believe all of that. No, I
don‘t. But there’s -- how can you prove that "However" clause?

MR. BROCK: Oh. Okay.

BY MR. AKPIK (Resuming):
"Overall, however, disruption of social/cultural
system is expected for a period of one year
without intensity to displace or disrupt our
existing society."

Now, if somebody can clarify that and explain it to us so --

‘cause this summary is -~ it bothers me.

(Pause)
MR. BROCK: 1I’ll get you a clarification on it.
I.....
MR. AKPIK: Well, in front of our people here.
MR. BROCK: Well, I didn’t write that section, so I
can’t explain exactly what the author meant on that. But I
believe that he wa- -- that the author was saying that it would

not disrupt for more than a year without an existing --
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without ~- to displace the existing situation. I can get you a

clarification, but I -- since I didn’t write that, I can’t
explain the full intents of what the author of that section

meant right here. 1I‘d be glad to get you a summary -- Or an

explanation of it.
MR. LONG: Do you mean to say that.....
MR. ARPIK: Yeah, it means even after one year,
everything would be all right.
MR. LONG: The author of this book is Minerals
Management Service, Alaska OCS Region. You work for the

department, and you’re telling us you don‘t know what it means?

MR. BROCK: I‘m telling you I don‘t -- I‘m not going
to -- I can’t interpret exactly what the author of that section
meant by that right -- no. I can’t. I -- but I can get you an
explanation of it.

(Pause)

MR. LONG: By the time we get the information, it'll
all be sold.

MR. BROCK: I’1ll get it for you next week.

(Pause)
MR. AKPIK: But anyway, that just for the -- for your

information that I have discovered within my own personal thing

on -- relating to this extracting this toxic chemicals from the

drilling mud that has been dumped onto our Beaufort Sea. Thank

you very much.
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MR. BROCK: Thank you.
(Pause)

MR. BROCK: Do we have anybody else that would like
to testify?

(Pause - Whispered consultation)

MR. NUKAPIGAK: I got a question. How many more
hearings do you have on this report?

MR. BROCK: We have a hearing tomorrow in Kaktovik
and a hearing on.....

MR. NUKAPIGAK: I mean for this winter. Are you
planning to come back before the final?

MR. BROCK: No, sir. We won't hold another public
hearing on the -- on this document. No, sir. Here.

(Pause - Whispered consultation)

MR. BROCK: 1I’d like to thank all of you for coming
tonight. I really appreciate it. BAnd your concerns will be --
we will get those forwarded, and they will be in the final
document. So we very much appreciate it. With that, the
hearing is closed.

COURT REPORTER: Off record.

(Whereupon, the proceedings in the above-entitled

matter were concluded at 9:22 o’clock p.m.)

Executary Court Reporting
626 Cordova, Suite 104
Anchorage, AK 99501
Phone: (907) 272-4084

10
11
12
13
14
is5
16
17
18
19
20
21
22
23
24
25

CERTIFICATTION

STATE OF ALASKA
sS.

THIRD JUDICIAL DISTRICT

— e

I, CINDY S. CARL, do hereby certify:

(1) That the foregoing pages contain a full, true, and
correct transcript of proceedings in the above-entitled matter,
transcribed by me, or at my direction and supervision, to the
best of my knowledge and ability.

(2) That I have been certified for transcript services
by the United States Courts.

(3) That I was certified for transcript services by

the Alaska Court System prior to January 1, 1993.

SIGNED AND CERTIFIED:

BY:__MI gw pare:_ 121w (95

Cindy s.Warl
Certified Court Reporter

g,

SOY 8. e,
ﬁﬁ? : 9199

Exzccutary Coert Reporting
626 Cordova, Suite 104
Anchorage, AK 99501
Phoae: (907) 272-4084

’, S
"y, K o
ZTITIN




86-A

NUIQ-01
Please see the response to Comment NQ-01.

NUI1Q-02
These concerns have been addressed in Section IV.B.6 of the FEIS.

NUIQ-03

Industry has successfully used gravel islands, ice islands, drillships, and other structures in the Beaufort and
Chukchi Seas. Before any drilling can begin, a company must provide evidence to the MMS that the drilling rig
and equipment are capable of safely operating at the proposed drilling location under all anticipated environmental
conditions. An independent third-party review is required for new or untried technology. In the case of production
platforms, the MMS requires a detailed review of the design, construction, and installadon of the platform.

NUIQ-04

There are times when it is unsafe for spill-response personnei to work directly from the ice or from small open
boats. Under these circumstances, spill response will be limited to the deployment of skimmers from
ice-strengthened ships and barges or in situ burning operations using helicopter support. When the oil is highly
concentrated in leads and small open-water areas within the ice pack, both in sita burning and mechanical recovery
can be very effective. If the oil becomes spread over a larger area, intermixes with the ice, and becomes
emulsified or solidified, it will be very difficult to clean up the spill.

NUIQ-05
The text in Section 1.D has been amended to accommodate this comment.

NUIQ-06

The statement mentioned and quoted by Mr. Joseph Akpik in his hearing testimony at Nuigsut refers to the EIS
summary that appears on page iv of the Sale 144 DEIS. This statement is a2 summary of the Section IV.B.9
(Socioculturat Systems) summary that appears on page IV-B-58 in the DEIS. Unfortunately, the summary text on
page iv loses some of the context of the full effects analysis summary on page IV-B-58 which reads in part:

.. .however, the resultant effects on their bowhead whale harvest would be no more than
periodic and have no apparent long-term effects on subsistence harvests. Nonetheless, multi-
year disruptions, even if minimal, of Nuigsut’s subsistence-harvest patterns, especiaily that of
the bowhead whale, which is an important species in Inupiat culture, could adversely affect
sharing networks, subsistence-task groups, and crew structures and could cause disruptions of
the central Inupiat cultural value: subsistence as a way of life.

In light of this testimony and on revisiting the biological effects analysis of the bowhead in the Sale 144 draft EIS,
the above statement has been revised to read:

. . .however, the resultant effects on their bowhead whale harvest are expected to be no more

than periodic and have no long-term effects on overall subsistence harvests. Biological analysis
indicates that oil-spill effects could be lethal to a few individual whales, with population recovery
lasting from 1 to 3 years. Therefore, multiyear periodic disruptions, even if minimal, of Nuigsut’s
subsistence-harvest patterns, especially that of the bowhead whale, which is an important species in
Inupiat culture, could adversely affect sharing networks, subsistence-task groups, and crew structures
and Could cause disruptions of the central Inupiat cuitural value: subsistence as a way of life.

The base case conclusion effects level has been change to read (in part):

Chronic disruptions to sociocuitural systems are expected to occur for a period of 1 to 2 years, and
possibly longer, but these disruptions are not expected to cause permanent displacement of ongoing
community activities and traditional practices for harvesting, sharing, and processing subsistence
Tesources.

With all this in mind the Summary on page iv will now read:

Effects on the sociocultural systems of communities in the sale area could occur as a resuit of
assumed industrial activities, effects on subsistence patterns, and expected changes in population
and employment. These effect agents could affect the social organizations, culturai values, and
social heaith of the communities. Nuigsut and Kaktovik could be affected because of their
proximity to the proposed development sites. However, Nuigsut and Kaktovik are small,
relatively homogenous communities that would not absorb the presence of non-Natives as well as
a community like Barrow; and they could experience an increase in social problems because of
the increased presence of oil workers in their communities and the possible construction of roads
from the villages to the development sites. Overall, chronic disruptions to sociocultural systems
are expected to occur for a period of 1 to 2 years, and possibly longer, but these disruptions are
not expected to cause the displacement of ongoing community activities and the raditional
practices for harvesting, sharing, and processing subsistence resources.

The effects on subsistence-harvest patterns in Nuigsut and Kaktovik are expected to render one or
more important subsistence resources unavailable, undesirable for use, or available osly in
greatly reduced numbers for a period of 1 to 2 years. Effects on the bowhead whale harvest
would be expected, causing disruptions on overall subsistence harvests lasting up to 3 years.
Barrow’s subsistence resources could be affected for a period not exceeding 1 year; but no
resource should be unavailable, undesirable for use, or greatly reduced in number.

With regard to the economy of the North Slope Borough, both resident and nonresident
employment would be expected to increase. Direct employment would reside in existing
industrial enclaves. Property-tax revenues would increase above the declining existing-condition
levels at about 2 percent through the 22-year life of the field.
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KAKTOVIK, ALASKA ~ TUESDAY, NOVEMBER 7, 1995

(On record at 6:00 p.m.)

MR. BROCK: We’ll go on the record. My name is Bob
Brock. I’m the Regional Supervisor for Leasing and Environment
in the Outer Continental Shelf Office in Anchorage, Alaska.

And with me at the panel, if you haven’t met them, is Rance
Wall, on my left. He's the Regional Supervisor for Resource
Evaluation that does -- the one that does the estimating on the
0il and gas reserves. And Jeff Walker, who is the Special
Assistant to the Regional Director.

This is our third public hearing. We held one last
night in Nuigsut, and last month we had one in Anchorage, and
we’ll have -- we have one more on this sale in Barrow tomorrow
night. The purpose of this hearing is to receive your comments
and your views on this Environmental Impact Statement. Our
goal is to try to improve this Environmental Impact Statement
to make sure we have an accurate document.

Two things I’'d like to point out; I'm not going to go
through all of the information ﬁhat I necessarily have, but two
things I'd like to point out, and that'’'s that there is a
Kaktovik deferral in the Environmental Impact Statement
analyzed. I want to make sure you understand that no decision
has been made to withdraw that area at this point in time.

It’'s being analyzed as a potential deferral.
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There was some feeling in Kak- -- in Nuigsut last

night, I got the feeling, that some people thought that that
had already been withdrawn from the sale area. That —-- just so
you understand, that is not true. It’s being analyzed as a
potential deferral area, but it has not been withdrawn at this
point in time. It’s still in the sale area. That's one thing
I wanted to make real sure that you understand.

and then I will be glad to -- after we take the
testimony, I’ll be glad to answer any questions, go off the
record and answer any questions that you may have on this. We
are trying our best to incorporate as much indigenous knowledge
as we can in this document, and so anything that you have on
that realm, we would definitely like to hear about.

I'd like to be sure that you know Richard Carl, who
is our Court Reporter. And if you want a copy of this document
of the verbatim transcript, you can get one through him at
Executary Court Reporting Services.

And we also have a translator available. And I'm
terrible on names, and I apologize.

THE TRANSLATOR: Frances Mongoyak from Barrow.

MR. BROCK: Okay. And she -- so she -- if we need a
translator, she will be available to do that.

The comment period on this document closes November
20th, 1995. And that's when -- now, if you don’t get your

comments in, if you can give me a call, we’'ll try to
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accommodate them, and usually, if it’s there a little bit late,
we don’t have a problem in accommodating them. But the comment
period basically closes November 20th. If -- and those
comments should be sent: Minerals Management Service, 949 East
36th Avenue, Room 308, Anchorage 99508.

With that, since -- George, since you have to leave,
I‘m not going to go through anything else. 1I‘d be glad for you
to go ahead.

MR. TAGAROOK: All right. Thank you.

PUBLIC TESTIMONY OF MR. GEORGE TAGAROOK

For the record, I'm George Tagarook. City Council
members, citizens.....

MR. BROCK: How do you spell your last name?

MR. TAGAROOK: T-a-g-a-r-o-o-k.

BY MR. TAGAROOK (Resuming):

And I plan to live here forever. 1I'm going to
comment on that I oppose any offshore drilling, and the
deferral area is such a small area; it needs to be enlarged,
maybe 100 miles north and 100 miles on each side. I mean, we
use the ocean for our subsistence: whaling, we do fishing, we
do bird hunting, duck hunting, and we also have summer camps
along the coast.

I'm not in favor of the plan you guys have here. I
think if you guys consider that the ice conditions, inadequate

oil spill response, and, you know, it scares me. What if
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there’s a blow-out? What’'s going to happen. Is our renewable
resources going to be depleted? Or I don’t want to see another
Prince William Sound.

But I do have some questions I want to ask, if some
of you, or any of you, could answer the questions. We’ve
provided you, as well as some of the administration in
Washington, D.C., John Garamandy (ph), Special Assistant to the
Secretary for Alas- -- Deputy Secretary, John Garamandy, and
Special Assistant to the Secretary for Alaska, Deborah
Williams, our guidelines on how to work in this country of
ours. I don’t know, the last time there was a couple of people
here. Have you reviewed our Kaktovik papers in this place?

MR. BROCK: Have we what?

MR. TAGAROOK: Have you reviewed our Kaktovik papers?
There was a pamphlet that we gave to the gentlemen last meeting
we had.

MR. BROCK: Are you talking about the meeting on
the -- the workshop on the EIS?

MR. TAGAROOK: Yes.

MR. BROCK: I was trying to remember. I read a bunch
of that, but I don’t remember.....

MR. TAGAROOK: I would like a response on that.

. BROCK: Okay. We'll.....

TAGAROOK: For the record.

5 BB

BROCK: .....go through that and get you a
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response.

MR. TAGAROOK: Okay.

MR. BROCK: I didn’t bring one with me.

MR. TAGAROOK: What actions do you intend to take
with respect to our offer to participate fully in all
development within these waters or through the impact papers
that we presented you?

MR. BROCK: Well, that’s one reason we’'re here
tonight, is to get your input here. And, of course, we try to
keep you involved all the way through.

MR. TAGAROOK: Okay. I noted a striking
inconsistency between Interior’s position on OCS development
and ANWR development. Why has Secretary Babbitt charged that
ANWR development will disseminate the porcupine caribou herd
while on the shore -- while the on-shore facilities for this
0cS development would seem to have so little lasting impact if
there’s going to be oil exploration on the federal OCS? Are
they going to have like facilities on the coast, like pipeline,
roads, or if there is a major oil discovery on the ocean?

MR. BROCK: If -- well, of course, it depends on
where it was discovered, but it would -- wherever it's
discovered, it would be brought to shore, and our scenario has
it going to the pipeline. BAs far as why there’s an
inconsistency, if there is one, we operate under different

laws. So that -- I'm not going to -- we operate under the --
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offshore, and we have nothing at all to do with any development
or anything dealing with ANWR at all.

MR. TAGAROOK: Well.....

MR. BROCK: And I -- all I can say is that Congress
has passed one law, and they haven’t passed the other law. And
that’s just the -- you know, that’s before Congress right now,
is whether or not they’re going to have development on there.

MR. TAGAROOK: Yeah.

MR. BROCK: And that’s a congressional law.

MR. TAGAROOK: But Congress has already approved a
lease sale on the 0OCS?

MR. BROCK: Yes, this is under the OCS Lands Act of
1953 and as amended in ‘78.

MR. WALRER: They haven’t approved the lease sale.

MR. BROCK: 1I’'m sorry. They haven’t approved the
lease sale; they’ve approved the program, which means that they
approved the five-year program. And this is one of the five-
year -- one of the sales on the five-year program, and Congress
did not object. They did approve it through their law, yes,
sir.

MAYOR SONSALLA: See, the inconsistency that George
is talking about is that, you know, if development happens in
the waters, you will have land-based support. And it seems to

be okay under the OCS, but under any ANWR legislation, it’'s off
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1imits. To us that doesn’'t even make sense that we could use
the land in one part and not in the other part.

MR. BROCK: Well.....

MAYOR SONSALLA: And I don’t know how you could
justify using.....

MR. BROCK: Could we go off the record to talk about
this? I’d rather be off the record.....

MR. TAGAROOK: No, I dom’t mind.....

MR. BROCK: .....talking about this, merely because I
can't.....

MR. TAGAROOK: .....being on record.

MR. BROCK: No, but I can’t say anything apbout ANWR
on the record. I'm.....

MR. TAGAROOK: Okay.
MR. BROCK: I have nothing to do with ANWR, so I
can't say anything about it on the record. SO.....

COURT REPORTER: Off record.

(Off record)
(On record)

COURT REPORTER: On record.

MR. TAGAROOK: Why is there so little discussion on
the special perils of working in a zone of unpredictable --
unpredictability and high-pressure sea ice currently that runs
east and west?

MR. BROCK: I missed.....
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MR. TAGAROOK: And if you do put a drill out there,
what ‘s the safeguard for protecting the rig from floating ice,
icebergs?

MR. BROCK: What‘s protecting the rig?

MR. TAGAROOK: Yeah. Mm hmm (affirmative).

MR. BROCK: Well, I just -- we have had four sales
out in this particular -- in this area, and they’ve drilled 28
holes, and they’re -- each one of those -~ I think they’ve
drilled at least some of those in the wintertime. And they
build a -- what do you call it, Jeff, around the

MR. WALKER: A berm.

MR. BROCK: ..... a berm around the -- an ice berm
around it. And as near as I know, they didn’t -- they’ve had
no -- absolutely no problems with that.

MR. TAGAROOK: There’s so much offshore activity in

Canada and -~ where was I? -- why isn’t there any mention of
problems encountered in Canada with this kind of drilling in
far more benign waters?

MR. BROCK: We use the information we get from Canada
in the document.

MR. TAGAROOK: But.....

MR. WALL: If you have any.....
MR. BROCK:

Yeah, but if you have some additional,

we’ll be glad to -- that’s.....

MR. TAGAROOK: Yeah. Yeah. They got -- what? --
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about 60 holes in.....

MR. BROCK: Right.
MR. TAGAROOK: .....Porcupine -- or not the
Porcupine, but the whale calving area. Don’t they have an EIS
in Canada, or don’t they -- or they just go in and drill as
they wish, where they wish, or.....

MR. BROCK: I don’t know what laws govern that. I
don’t know. They -~ NEPA, National Environmental Policy Act,
is a U.S. law, and I don’'t know if Canada has a similar law or
not. I couldn't tell you.

MR. TAGAROOK: Yeah. But the eastern OCS from here
to the border, that’s our main whale -- bowhead whale migration
area. Not only that, western Canadian waters is bowhead whale
calving area; that’s where they go calf. 2And I'm concerned if
there’s a spill, where the bowhead whales are going to go. Are
they going to go to Russia or.....

{Pause)

MR. TAGAROOK: (Laugh) No answer.
MR. BROCK: I mean, I don’t know what you -- I don’t
have an answer for that. That’s -- I mean, they’'ll -- the
migration has not been altered due to our -- on our whale
surveys that we do every year. At this point in time, the
migration is basically the same place it's been the last 17
years, varying just a little bit, but it varies a little bit

each year.
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MR. TAGAROOCK:
logistics you have in your book. Why is there so little
discussion on this most critical aspect of work? What will be
supplied? What will be the supply route and the timing? Will
it be Canadian-based, and if so, how will it be monitored?
Will it be so sloppy, or be as sloppy as the Canadian work or
not -- then who will see to it that it is not, and how will
they do it? The sloppy work that I know the Canadians do, no

regulations, no EIS study.

I'm particularly concerned on what the

KAKPH-01

MR. BROCK:
a person on the rig when the exploration time, almost
continuously, and to monitor exactly what’'s happening on the
exploraticn program.

MR. TAGAROOK: Then can we have at least one local
from the community be a.....

MR. BROCK: 1It’s a possibility.
MR. TAGAROOK: ..... monitor, too?
MR. BROCK: If -- I'll just -- I’1ll record that as a
suggestion, yes.
BY MR. TAGAROOK (Resuming}):

I would suggest that the deferral area be extended
100 miles east, 100 miles west, 100 miles north. The whole
Raktovik waters of the Beaufort Sea be deferred from oil
exploration, offshore oil exploration, due to our renewable

resources going through: whales, fish, birds.
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oppose the offshore drilling.

1f Congress can approve offshcre drilling, why can’t
they approve on-land drilling? I know it’s a different
subject, but I don’t see why they could do one and not the
other. It’‘s more safe, and you can -- it’s stable on land
versus ice, currents, the currents and the ice floes. It’'s
scary. I mean, I want my kids and my grandkids to hunt whales,
hunt seals.

(Pause)

I think -- I have a class to go to, but that’'s my
comments. I hope you guys don’t approve, but just that the
deferral area be extended 100 miles east, 100 miles west, and
100 miles north.

MR. BROCK: We’ll certainly put it in. Thank you
very much.

MR. TAGAROOK: Thank you.

MR. BROCK: Let’s go off the record for a minute.

COURT REPORTER: Off record.

(Off record)
(Cn record)

COURT REPORTER: On record.

MR. BROCK: And would you state your name and.....

MR. AKOOTCHOOK: I just going to have few questions
about what’s -- about, you know. And we already heard on

offshore lease sale.
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MR. BROCK: Okay. What’s your name, sir?

MR. AKOOTCHOOK: My name is -- he’s ready.

COURT REPORTER: Go ahead.

MR. AKOOTCHOOK: They are ready? My name is Isaac
Akootchook, and Kaktovik resident.

MR. BROCK: Could you spell that name?

MR. AKOOTCHOOK: My home.

MR. BROCK: Could you spell your last name, please?

MR. AKOOTCHOOK: A-k-0-o-t-c-h-o-o-k.

PUBLIC TESTIMONY OF MR. ISAAC AKOOTCHOOK

I live -- I born up here and live here until today.
And lease sale (in Inupiat).

MR. AKOOTCHOOK: I going to speak my language.

THE TRANSLATOR: He'’s going to.....

MR. AKOOTCHOOK: Okay?

THE TRANSLATOR: And I‘1ll translate it.

MR. BROCK: That’s right. That’'s fine.

MR. AKQOTCHOOK: And translate -- and they
supposed -- maybe my daughter help me on that, too. You know.
BY MR. AKOOTCHOOK, THROUGH THE TRANSLATOR (Resuming):

We have heard stories like that, that on the Beaufort
lease sale that they were going to, you know, keep the sale --
the lease sales.  They’ve heard about these issues before.
This is issue of some -~ what is different than on-shore

because it’s off -- you know, right in the Arctic Oceans. And
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it will effect a great impact on the living animals and mammals
that are living, and it pertains to our general subsistence way
of living, our lifestyle.

Animals like fishes, you know, all kinds of mammals,
fish, ducks. And other areas, other countries have heard about
that, and they do realize that there’s a big impact on the
lifestyles also. His main concern is if they do have the
Beaufort offshore lease, you know, the drilling out there in
our ocean, who’s going to take care of the oil spills down
there, and who will take care of the animals that -- if it has
a big impact on the animals being lost because of the drilling?

He also says that it also plays an impact on the ice,
the movements of the ice down in the ocean because on the land,
when they have oil spills, you can see the oil spills, but not
if there’s an oil spill down in the ocean. The -- you can’'t
see the o0il spill; it’ll be under the ice. They, most of the
time, don‘t realize and find out at the last minute.

Like right now, with people like you guys from the
Minerals Management come here for a meeting on big issues like
this, that play a big impact on our envirsnment, like our
subsistence and things that we already know like -- you know,
like the ice movements that the Inupiat people already know.
They have to share it with you people, to educate you, and they

have to educate each other on these issues.

And that’s one of his concerns, too, is they don’'t
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special meetings like that. And he’d like to emphasize that in

the near future that people like, you know, you guys keep them
notified all the time.

MR. AROOTCHOOK: Thank you.
THE TRANSLATOR: He stated on that one issue, like
I've heard oil spills, you know, throughout, on the land.
Nobedy has mentioned anything about the oil spills under the
ice.

MR. BROCK: Under the ice.

MR. AROOTCHOOK:

THE TRANSLATOR: Yeah. How?

MR. AKOOTCHOOK: Because that’s a lot different.
THE TRANSLATOR: You know. And.....
MR. AKOOTCHOOK: Because we're fishing in every
summer out around.

THE TRANSLATOR: He said the ice movements have been
really changing, too, during the last few years.

MR. BROCK: Thank you.

THE TRANSLATOR: Yeah.

(Pause)

MS. AROCTCHOOK: Hi.
MR. BROCK: Hi.
MS. AKOOTCHOOK: Is it on?

COURT REPORTER: 1It’s on. Go ahead.

Executary Court Reporting
626 Cordova, Suite 104
Anchorage, AK 99501
Phone: (9T} 272-4084

How are they going to clean it up?

KAKPH-03

——




LOT-A

10
11
12
13
14
is
16
17
18
19
20
21
22
23
24

25

16

PUBLIC TESTIMONY OF MS. SUSIE AKOOTCHOOK

My name is Susie Akootchook. I was born and raised
here in Kaktowvik.

MR. BROCK: Can you spell your last name?

MS. AKOOTCHOOK: A-k-o-o-t-c-h-.....

MR. BROCK: Okay.

MS. AKOOTCHOOK: .....-0-o0-k.

BY MS. AKOOTCHOCK (Resuming):

I‘ve been well known to oppose the offshore drilling,
offshore lease sales. I’ve voiced my opinions on that year
after year after year, and I will oppose any lease sales in the
Beaufort Sea. We have whaling; we have a whaling season, which
is very, very important, and also during the summer, we go out
and get seals and ooruks. We fish, we hunt ducks. There’s a
lot of activity out there in the ocean during the summer
season, through the winter, through the fall season.

I oppose that lease sale. There’s three
alternatives; right? Was it three our four alternatives that
you had?

MR. BROCK: Four, I think.

BY MS. AKOOTCHOOR (Resuming):

and where that Alternative 3, was it? That’s -- that

totally closes that Beaufort Sea sale?
(Pause - Side comments)

MS. ARCOTCHOOK: No. 3?
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MR. BROCK: I think -- that’s what I was going to
say. I think 3's the Barter Island deferral. I had that
marked yesterday.

(Pause)

MS. AKCOTCHOOK: Yeah.

(Pause - Whispered consultation)
BY MS. AKROOTCHOOK (Resuming):

Our hunters work very hard to provide food for our
people, for the families that live here in Kaktovik. They
utilize that ocean out there a lot; we live off of it. That’'s
our land out there; that’s our market. Inupiat would (in
Inupiat). They put in a lot of hours down there in the ocean
looking to provide food for our families. And I respect the
hard work that they do. It’s hard work.

And also, the women, when they bring in the ooruks or
the seals or the fish, they work on them. And that’s a lot of
work also for the women to preserve the food. As we all know,
that ANWR is -- everybody’'s waiting to hear what's going to
happen. We all -- especially around here. I'm sure the whole
state of Alaska is waiting to see what’s going to happen with
ANWR once Congress gets done with it, and it’ll go through its
proper course.

I would prefer to see on-shore drilling than
offshore. The oil companies, as far as I'm concerned, have not

satisfied me that the oil spill on offshore is a guaranteed
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clean-up, that it will be a perfect clean-up. They have not
satisfied me; they have not shown me. I have not seen with my
own eyes that the cleaning of an offshore oil spill will be
cleaned 100 percent.

When there’s -- like Isaac says, there’s a lot of ice
movement. The temperature of the ocean has changed quite a
bit. I was going to say "drastically," but I won't use that.
But temperature of the ocean has changed. I oppose offshore
lease sales, period, and I‘ve told you why, and I will continue
to oppose offshore lease sales in our area.

We have feeding area for the bowhead whale in our
area. We see them. Just last September we seen them just
playing around out here. AaAnd I sure don‘t want to see no oil
spills to damage what we have out there. We live off of the
ocean, just as well as we live off the land. And I oppose it,
and I got my reasons. And that’s it.

MR. BROCK: Thank you very much.

MS. AKOOTCHOOK: Thank you.

(Pause)

MR. BROCK: Anybody else?

(No audible response)

MR. BROCK: Well, if not, we would.....

MAYOR SONSALLA: I have a few comments.

MR. BROCK: ©Oh, okay. Yes, go ahead. I'm sorry.

{Pause)
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PUBLIC TESTIMONY OF MAYOR LON SONSALLA
My name is Lon Sonsalla. I'm the present Mayor of
Kaktovik. My concerns is -- are that if there is some kind of
drilling, which I don’t think is a good idea, but if there is,
we do need somebody that has knowledge of sea ice movement and
somebody to be out there monitoring operations all the time

that is from here. That could -- that would be of great

assistance to anything that happened out there. KAKPH-04

I'm kind of wondering what the benefits to Kaktovik ]
would be if there was drilling out there. I have no idea.
That’s one of my -- also one of my concerns. In our papers
that we have come up with, that pamphlet that George was
talking about in this place, we mention that we need an impact
office, not just for any offshore that might happen, but also
for ANWR. It would be what we visualize it as an impact office
here locally that could deal with any problems that might come
up, that we would be able to be directly involved with the --
any process that is going on. And also, there would have to be

a local person, or a persons probably.

Personally, I'm very worried about the dangerous
effects of the sea ice movement also, as are -- as just about
everybody else is here, and the almost impossible task of
trying to clean up an oil spill. I know in your document --
and it’s a pretty formidable document -- but I’'ve only gotten

through part of it. But the worst case, I think, was like
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three major oil spills.

And I don’t know how you would even begin to start
cleaning up something that’s under the ice and on the ice, you
know, and just would be totally -- to me, it would be scattered
all over the place. I don’t know how you’d go about it. I
mean, even in Prince William Sound, which is ice-free, it was
just a disaster down there.

So also, I'm worried about the danger to the sea
life. The -- it is not just the whales, the fish, the seals,
the bearded seals, the ducks, and even the polar bears would be
affected by this, I'm sure. And so -- and all of those are a
valuable resource to the people here. We’d -- I think it would
be too major of a dramatic effect to have any kind of drilling
here.

I did -~ it’s probab- -- I don’t know if it would
benefit the village here locally, but I kind of doubt it would.
My last comment is, we really don’'t have the

technical resources to properly respond to a document of this
size. I mean, we've been kind of overwhelmed lately, with half
the Council’s been down -- City Council’s been down in
Washington, D.C., doing the ANWR jig down there. And the rest
of us have been trying to keep things going up here. And we
really don’t have the money or the people that we do need to
analyze something of this size. And possibly that could be

part of the -- you know, the impact off this that we visualize.
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It’s not something that’s here yet, but something maybe in the
future, we hope that we could be part of that.

That’s all I have for now.

COURT REPORTER: Thank you.

MR. BROCK: Thank you.

(Pause)

MR. BROCK: Anybody else?

(No audible response)

MR. BROCK: Okay.

MS. MONGOYAK: I do. Even though I'm a translator,
maybe it’1l be a good idea if you can tell these people who
have come here to this real special meeting about if there are
going to be any more meetings, to let them be informed.

MR. BROCK: Okay. Yeah. Right now, this is the last
meeting we plan unless you request a meeting for so- -- on
something. We’ll go to Barrow and this, but this is the last
meeting that we -- public meeting that -- or public hearing
that we had planned to do. And then we’d be more than glad to
come back up if you have some questions on specifics. We’ll
send people up to help answer those questions.

MAYOR SONSALLA: What is the process from here?
You’re taking public comments right now, but.....

MR. BROCK: Public comments right now. The pro- --
we’'ll get all the public comments, we get all the testimony; we

go through all of the testimony. We try to answer each and
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every one of those, and assuming -- and the decision has not
even been made to do the final ES -- EIS. But if the decision
is to proceed with the final EIS, that’1l be the next decision
that has to be made.

And assuming that that is the decision, then we’ll
write the final EIS, and it will respond to all of the
comments, either individually, or if they’‘re all -- if there’s
a lot of similar comments, we’ll group them and respond.
That's the first major decision. Then after the final EIS,
which is about -- will come out about a year from now, you
know, after the final EIS is published, then there will be
another decision point of whether we’re going to go ahead with
the Notice of Sale.

At -- usually, at the same time that the final EIS
comes out, a consistency determination comes out and goes to
the State to see if we’re consistent with the Coastal Zone
Management Act. If -~ and then as soon as that is completed,
then we -- then the Secretary himself makes the decision
whether we’ll proceed with the sale.

MAYOR SONSALLA: So the Secretary of the
Interior.....

MR. BROCK: Makes that decision.

MAYOR SONSALLA: .....makes the decision whether
there would be a complete sale, no sale, or.....

MR. BROCK: That’s.....
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MAYOR SONSALLA: ..... the Barter Island deferral?

MR. BROCK: That’s correct.

MAYOR SCONSALLA: So it's Mr. Babbitt once again.

MR. BROCK: Right. And that would -- if it stays on
the present schedule, that could be as early as -- and I don’t
have the schedule with me. I think it's sometime in late
summer or early fall of next year. I believe it’s September,
if I remember right.

MAYOR SONSALLA: All right.

MR. WALKER: So while we don’t have another public
visit hearing in our process, the coastal CD, consistency
determination, the State comes back to the North Slope Borough,
through the CD process, and asks for, you know, input for the
State’s process on the coastal -- on the consistency
determination that we have to get for a sale process. So
there’s still opportunity through that process yet as well,
through the State process, on this sale activity.

MR. BROCK: That’s correct.

(Pause)

MR. WALKER: Okay.

MR. BROCK: So let’s close the public hearing now,
and we’'ll reopen it if somebody else comes in. But if nobody
else comes in, we’ll close it.

COURT REPORTER: Off record.

Ay
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matter were adjourned at 7:30 p.m.) 2
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KAKPH-01

If there is a discovery of recoverable quantities of hydrocarbons in the U.S. waters of the eastern Beaufort Sea,
before any hydrocarbons can be produced or facilities related to production constructed, a developmental EIS
(DVEIS) would be issued. Any such DVEIS would contain an industry-generated field-development scenario.
This development scenario would be very detailed and would include supply routes and waffic levels. Affected
communities such as Kaktovik would be a part of the DVEIS review process.

KAKPH-02

The extension of the boundaries of the Nuigsut deferral by 100 miles would extend the deferral beyond the
proposed sale area to the north and into Canadian waters to the east. This fact would render this suggestion
unworkable. However, within feasible limits, the final configuration of the sale area is at the discretion of the
Secretary of the Interior. The boundaries of alternatives are presented to him for consideration. After a review of
the data presented and the concems of the public, the Secretary may alter the sale area to boundaries different then
those analyzed, pick an analyzed alternative, or abolish the sale entirely.

KAKPH-03
Please see the response to Comment AEWC-05.

KAKPH-04
Please sec the response to written Comment KAK-01.
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BARROW, ALASKA -~ WEDNESDAY, NOVEMBER 8, 1995

(Tape No. 1 of 3)
(On record at 8:10 p.m.}

MR. BROCK: Good evening. I certainly want to
welcome all of you here. My name is Bob Brock. I'm the
Regional Supervisor for Lease and Environment with the Alaska
Region of the Minerals Management Service.

And before I introduce the panel members, I want to
thank, first, your tolerance. We’re -- the plane was late, and
I want to thank your tolerance for not leaving us and still
showing up to the hearing. 1It's very important, and I'm glad
that you were able to wait for us. And I‘d also like to thank
Tom Albert and the North Slope Borough for their assistance in
getting us here from the plane and making some of the
arrangements. We really appreciate that effort.

With me on the panel tonight is Rance Wall, who is
the Regional Supervisor for Resource Evaluation. That is the
group that tries to determine how much oil and gas resources
there are in the area we’re talking about. And Jeff Walker, on
the -- right here beside me, is the Special Assistant to the
Regional Director of the Alaska Region.

This is our third and final public hearing on this
particular sale. We held one in Anchorage October 26th; we

were in Kaktovik last night; and we were in Nuigsuit the night
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before.

The purpose of this hearing is to receive your views
and comments and suggestions on this Draft Environmental Impact
Statement. Our goal is to make this as good a document as we
can and to present the facts of the area in the document.

The map behind me on the wall here shows the area
we‘re talking about; it‘s the area in red and green, is the
area that’s being offered. It starts three miles from the
shoreline and goes offshore. The first three miles are State
waters, and this has nothing to do with anything on shore; it’s
strictly offshore we’re talking about.

The area covers about 9.5 million acres in the entire
area. There have been three prior sales that have covered this
general area, and a fourth one that covered part of the area.
There were -- there has been about 28 holes drilled in -- off
of leases in that -- in those -- in some of those leases, and
there is still some leases out in the area from the previous
sales. In fact, there’s four leases out there that have looked
at potential development, although no development at this point
in time has been started, nor has any development plans been
approved.

The Minerals Management Service has the
responsibiiity to fulfill the mandates set out in the Outer
Continental Shelf Lands Act and the Oil Pollution Act. 1In

addition, we have the -- a number of other laws that we follow:
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the National Environmental Policy Act, the Clean Air Act, the
Clean Water Act, Occupational Health and Safety Act, Coastal
Zone Managenment Act, and many others. In addition, Minerals
Management Service has in place a whole host of operating
regulations designed to make offshore operations as clean and
safe as possible.

The -- this document on Sale 144, the Draft
Environmental Impact Statement, has been about three years in
the making. We have been up a number of times in the past
during the call for nominations, during the scoping process for
this EIS. I think many of you participated just recently in a
workshop to look at the Environmental Impact Statement and
acquaint you with the way it’'s written. But you’re asked one
more time to take a look at it and give us your comments on how
we have prepared this document.

It’s -- I've asked people to sign in; I‘d like to be
sure that everybody has signed in. And if you’ve -- if you
want to testify, it’s good to check that you’ll testify, but
before we leave here tonight, I will make sure that everybody
that wants to testify has a chance to testify. So I’'ll start
with that, but then we’ll proceed with making -- with just
calling for individuals that might not have checked whether
they wanted to testify or not.

Rich Carl, over here on the end, is the Court

Reporter that we have. He’s making a verbatim transcript of
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this -- of these proceedings, and copies of the proceedings can
be arranged through him at Executary Court Reporting Services.

The comment period for this particular Draft
Environmental Impact Statement closes November 20th, 1995. Any
written comments that you would like to send in addition or in
place of spoken testimony tonight should be sent to: The
Minerals Management Service, 949 East 36th Avenue, Room 308,
Anchorage, Alaska 99508. Remember, the 20th is the closing
period for these comments.

With that, I’'1ll -- I think that the first testifier
on the list there is Burton, and I‘ll start the testimony at
this point in time. So thank you all, and, Burton, you’re on.

(Pause -~ Side comments)

PUBLIC TESTIMONY OF MR. BURTON REXFORD

Thank you. The Alaska Eskimo Whaling Commission, to
the Minerals Management Service public hearing on the OCS
Proposed Notice of Sale, Beaufort Sea Natural Gas and Oil Lease
Sale 144. Barrow, Alaska; November 8, 1995.

First of all, I'd like to welcome you to Barrow, all
Minerals Management personnel. My name is Burton Rexford, the
Chairman of Alaska Eskimo Whaling Commission. Thank you for
giving the AEWC the opportunity to speak to review the Proposed
Notice Sale 144 in the offshore waters of the Beaufort Sea.

The AEWC was formed in 1897 (sic) -- 1977 by the

whaling captains living in subsistence whaling communities of
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Gambell, Savoonga, Little Diomede, Wales, Kivalina, Point Hope,
Wainwright, Barrow, Nuiqsut, and Kaktovik. Our primary goal is
to protect Alaska Eskimo subsistence whaling as it relates to
the year-round tradition and the cultures of Siberian Yupik and
Inupiat Eskimos.

The area being proposed for OCS lease sale 144
includes the traditional subsistence whaling areas of the
bowhead whale for the communities of Wainwright, Barrow,
Nuigsut, and Kaktovik. The bowhead whale is an extremely
important resource for Inupiat culture.

The AEWC has, and will, continue to oppose any OCS
activities that have a negative impact on the bowhead whale,
its migration, or on our subsistence hunting. The AEWC
especially would like to address No. 12 -- I guess that’s on
the sale of notice that you are refering to?

MR. BROCK: Yeah.

BY MR. BURTON (Resuming):

These terms ands stipulation -- Stipulation No. 1,
Protection of Biological Resource, under this proposed notice
of Sale 144. This area is an area of biological sensitive
habitats which includes a variety of marine mammals. One very
important aspect of any OCS lease sale is that we consider the
bowhead whale a mitigating factor. The AEWC is most concerned
with adverse impacts that exploration through development and

production to termination of any OCS drilling will have on the
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bowhead whales’ migration route as well as their feeding areas.

The AEWC realizes that the bowhead whale is not the
only marine mammal affected by this activity. There are
numerous marine life that the subsistence users in the coastal
communities depend on, such as walrus, ring and bearded seal,
and many species of fish, not to mention the waterfowl all
which migrate through this area.

At this time, we will address Stipulation No. 1.
Some -- Protection of Biological Resources 1, 2, 3, and 4.
AEWC would like to share the following statement from a study
put together by Dr. John W. Richardson in 1990. This was his
abstract in the Fifth Biological Conference of North Slope
Borough's sponsored meeting:

"Sound is transmitted very efficiently

through water. Underwater noise created by

ships and other human activities often can be

detected many kil -- kilometers away, far beyond

the distance where human activities would be
detectable by other senses.
“The long distance over which calls and

other naturals underwater sounds can be detected

are doubtless and major reasons for many marine

mammals including bowhead whales, use calls to
communicate they probably also listen to natural

sounds to obtain information about their

Executary Court Reporting
626 Cordova, Suite 104
Anchorage, AK 99501
Phone: (907) 272-4084

BAR-O1




LIT-A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

environment. Relevant natural sounds might
include surf noise noise indicating the presence
of shoreline or shore ice noise and sound from
killer whales.

"Concern has risen that manmade noise may
have a negative effect on marine mammals. It
may do so by raising the background noise level.
Such interfering with detection of calls from
con -- conspicous or other important natural
sounds. Manmade noise can also lead to
disturbing reactions ranging from brief
alterations in behavior to short or long-term
displacement.

“There has also been speculation that
extremely strong noise might cause hearing
impairment that occurs in terrestrial mammals
under some conditions. The major sources of
industrial noise to which bowheads are exposed
are aircraft and ship traffic, ice-breaking
seismic exploration, marine construction, and
offshore drilling. Often the EIS statements for
offshore activities deal with only the area
under consideration, but the impacts may be felt
at greater distance from the area of the lease

sale.
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"Many species migrate between the Navin
Chukchick (sic) -- Chukchi, and Beaufort Sea
planning areas. It is not possible to separate
the impacts of one area from the subsequent
behavior of the animals in another area.

Drilling activity in one area of the
Arctic, waters can have an impact whenever
animals from that area travel and migrate. It
is important to recognize that interaction
between these areas not limited to annual

migrations."

Stipulation No. 4, Industry Site, specifically,
bowhead whale monitoring program. As noted here, MMS conducts
over-flight surveys of the bowhead migration each fall. At the
same time, NMFS requires OCS operators holding letters of
authorization to monitor the impacts of their activities on
bowhead whale migration.

Coordination among MMS and OCS operators and NMFS on
the subject could do a great deal to conserve financial
resources for the parties involved and to promote reliable
scientific research on interactions between marine mammals and
offshore operations.

Stipulation No. 5, Subsistence Whaling and Other
Subsistence Activities.

In order to inform management

decisions to be made, it is imperative that you fully take into
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account comments made by all organizations and individuals
throughout the lease sale process, from the beginning to the
end.

The people who live in the impacted areas are the
most knowledgeable about its environment throughout the year.
This is the one area that this lease sale will impact and
affect all the people of the Arctic Slope. We will be so very
impacted by chances both socially and economically.

Stipulation No. 5. To your proposed notice of sale
you make an attempt to address these impacts by requiring that
leases -- lessees meet with the AEWC and affected communities.
The results of these meetings are to be reported in the
Exploration Plan or the Development and Production Plan. This
is a good start, however, it will not alleviate conflicts. Our
communities prefer not to have conflicts with the MMS or with

the OCS operators. However, we know that they will arise.

Therefore, we must agree to a mechanism for resolving
conflicts, not merely reporting them, unless you resolve
conflicts when they arise. therefore, we must agree to a
mechanism for resolving conflicts not merely reporting them --
again. Unless you resolve conflicts when they arise in this
area, you only invite more conflict.

We strongly encourage the MMS to work with our
communities and interested OCS operators to create a dispute

resolution mechanism. Such as an independent or mutual --
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mutually agreed upon arbitration panel. This way could -- we

would have a place to take conflicts when they arise and to

have a compromise worked out.

The present proposal is good effort in this area.
However, if you give us nothing more than an opportunity to
comment, with no assurance that our comments will be acted on,
you do no more than pay lip service to our concerns.

This is where we live. That ocean out there is
garden from which we gather our food. We are leasing our
garden for industrial development. If you expect any
cooperation from our subsistence hunters, you will involve us
in your process in a meaningful way.

We look forward to seeing you -- your next draft of
Stipulation No. 5. The AEWC has made strides -- great strides
in protecting the bowhead whale and its environment over the
past 18 years by supporting extensive scientific research on

the bowhead whale biology. Costs millions of dollars in
research, and the most effective and humane techniques for
taking bowhead whales within the context of our aboriginal
hunt.

The Alaska Eskimo Whaling Commission believes
strongly that the MMS and the 0il and Gas Development interests
that it represents should be held to no less of standard of

quality and integrity in its research than the AWCN and North

Slope its required to meet in its efforts to protect the
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12

bowhead whale and our traditional bowhead subsistence hunt.

In conclusion, the Alaska Eskimo Whaling Commission
supports the idea that onshore resources should be developed
before any on -- offshore activities occurs. The Arctic is our
home and we know it and understand it. Thank you again for
this opportunity to speak on this very important issue.

MR. BROCK: Thank you, Bert. Can we have a copy of

that statement?

—

MR. REXFORD: Yeah. On page 4B-36, during your
statement in the EIS book:
"Bowhead likely temporarily changed their
individual swimming path as they approach or are
closely approached by seismic vessels.”

This statement I don’t believe.

(Pause)
MR. BROCK: Where is that statement?
MR. REXFORD: Oh, 4B-36. Yeah. In the first

paragraph.
(Pause)

MR. BROCK: You don’t believe they will change their
direction, or you don’t believe they will temporarily change
their direction?

MR. REXFORD: They don’'t temporarily --

MR. BROCK: Oh, okay.

MR. REXFORD: What I'm saying, I guess is it’'s not
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temporary.
MR. BROCK: Okay that’s w- --
MR. REXFORD: Yeah.
(Pause)
MR. REXFORD: ‘Cause we had that experience with
Nuiqgsut whalers when the area of concentrate of seismic was
west of Camden Bay. And, we tried everything to remedy the --

the issue, but we failed -- AEWC failed.

MR. BROCK: We will -- we will be back in touch with
you on -- on that stipulation you were talking about.

MR. REXFORD: I have a follow-up statement on the
oCcs --

MR. BROCK: Oh, okay.

MR. REXFORD: Maggie will do it.

PUBLIC TESTIMONY OF MS. MAGGIE AHMAOGAK

My name is Maggie Ahmaogak, Executive Director to
AEWC. I wish to submit to MMS the proposed regulations
governing the small tanks of marine mammals, harassment takings
incidental to specified activities referring to §228.4 of the
Code of Federal Requlatiomns, incorporating any plan of
cooperations relating to incidental harassment or takes
occurring in an area of subsistence hunting.

I'd like to read a portion of the most important part
that has been sent to NMFS and as draft regulations to be

incorporated within that Code of Federal Regulations:
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"One the issues that the AEWC has focused
on heavily with regard to open -- open water oil
and gas operations in the Arctic, is the need
for clear guidelines governing interactions
between oil and gas operators and subsistence
users. Much of this work is formalized in the
Marine Mammal Protection Act Amendments of 1986
and 1994.

"The AEWC strongly encourages MMS to
incorporate within all Beaufort Sea and Chuckchi
Sea lease sales protection for marine resources
and subsistence activities consistent with the
statutory requirements of MMPA.

"0f particular concern are interactions
between fall subsistence bowhead hunters and
offshore oil and gas operators. Based on its
experience with these issues the AEWC believes
that by focusing on two specific areas, MMS
could contribute to the reduction of tensions
related to subsistence and industrial
interactions in the Arctic OCS and promote
research on environmental impacts of offshore

operations.,

14

"First, MMS should consider requiring as a

condition of its lease sales in the Beaufort and
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Chuckchi Seas, that purchasers and their
affiliates subcontractors successors and assigns
operating in an area where subsistence
activities might be affected make a good faith
effort to obtain the agreement of
representatives of subsistence users to the
relevant plan of operation.

"By imposing this reguirement, that will
encourage offshore operators to work with local
subsistence users on development of mitigation
measures that protect subsistence users and are
consistent with operational objectives. The
AEWC has a long history of working cooperatively
with members of the exploration of production

industry to develop such measures.”

The second area where MMS could make an important
contribution is that of research of impacts of OCS operations
on fall migrating bowhead whales. MMS conducts over-flight
surveys of the bowhead migration each fall. At the same time,
NMFS requires OSC operators undertaking activities in the area
of the bowhead migration, to monitor the impacts of their
activities on the migration.

What nation among MMS, OSC operators, and NMFS on
this subject could do a great deal to conserve financial

resources for the parties involved and to promote reliable
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scientific research on interactions between marine mammals and
offshore operations?

With this, we’d like to also supplement copies of the
draft regulations that have been already supplemented for
incorporation into the Code of Federal Requlations. Thank You.

MR. BROCK: Thank You.

MS. AHMAOGAK: Mm hmm (affirmative).

MR. REXFORD: Harry will point out the Nuigsut
whalers. Whale 107 and whale 108.

(Side comments)

MR. REXFORD: Nineteen -- what year was that, Harry?

MR. BROWER: 1991.

MR. REXFORD: '91?

MR. BROWER: Mm hmm (affirmative).

MR. BROCK: Both?

MR. BROWER: Yeah, both of them. These were whales
taken by Nuigsut whalers from where they were known, you know.

MR. BROCK: 1In other words, you’'re pointing out the
distance.

BROWER: Yeah. This is how.....

. BROCK: Yeah.

BROWER: ..... far they were out.

BROCK: How far is that? What’s the.....
BROWER: I’'m not sure how far we are from.....

. REXFORD: Nuigsut Whalers claimed, it was 35
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miles out.
MR. BROCK: It was 35 miles.
MR. REXFORD: Thirty-five, forty miles.
MR. BROCK: And that was in ’91.
MR. BROWER: Mm hmm (affirmative).
MR. REXFORD: Thank you, Harry.
MR. BROCK: Thank you.
(Pause - Side comments)
MR. BROCK: We got a copy of this -- of these
locations down at the -- since this meeting, didn’t we? Didn’t

our office get a copy of those locations?

MR. REXFORD: 1I’‘m not sure.

MS. AHMAOGAK: Maybe the areas specified as the
islands in his previous statement, you may have gotten the
coordinates for those islands.

MR. BROCK: 1Is there any chance we could get that
map?

MR. REXFORD: Yeah, I think it can be made available.
Where’s the dot.....

(Side comments)

MR. TOM ALBERT: Harry Brower put the map

together.....
(Laughter)
MR. TOM ALBERT: .....and he -- Harry needs to put

more (inaudible - cough) and write some sort of a.....
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MS. AHMAOGAK: That report identified 11 islands and
(in Inupiat). Those islands, I think, that have the
coordinates for ~- within your EIS has the Point Barrow, Nuwuk
from there as the -- where the bowheads’ natural habitat
localization areas. Ilutkwok (ph) Island, Tepkaluk (ph)

Island, Cooper Island, Martin Island, and east beyond Martin

Island.

MR. BROCK: Okay.

MS. AHMAOGAK: Those are -- what?

(Side comment)

MS. AHMAOGAK: Tepkaluk (ph).

MR. BROCK: Okay. Well, we’'ll work with Tom to see
if --

MS. AHMAOGAK: Yeah.

MR. BROCK: -- we can’t get that then.

MS. AHMAOGAK: Mm hmm (affirmative).

MR. BROCK: We appreciate that. Thank you very much.
Or Harry.

The next one that I have down that wants to make a
comment is Michael -- and I'm not sure what that -- is that

P-e-e-l-e-y-a-n?
MR. PEDERSON: Pederson.
MR. BROCK: Okay.
(Pause - Side comments)
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Good evening. Welcome to Barrow. My name is Michael
Pederson, and I'm the Natural Resource Specialist for the
Arctic Slope Native Association. ASNA is a nonprofit tribal
consortium dedicated to the cause of Native self-determination
with headquarters in Barrow. We provide services under a
Public Law 93.638 contract to the tribal members in the
following communities: Anaktuvuk Pass, Akucumsuk (ph)
Kaktovik, Nuigsut, Point Lay, and Wainwright. ASNA supports the
comments of the Alaska Eskimo Whaling Commission and North
Slope Borough, our local municipal government.

Several species of marine mammals, fish, and water
fowl are the main biological products of the Arctic Ocean and
are used extensively for subsistence purposes. The indigenous
population in the coastal communities are dependent upon the
subsistence resources for their food as well as their cul --
cultural continuity.

An oil spill can threaten the arctic marine ecosystem
primarily through effects on marine mammals, migratory water
fowl, and coastal stocks of migratory fish. Out of the 28
exploratory wells that have drilled, only nine have been
determined to be producible, but none of which is considered
commer -- commercially viable under current economic
conditions. This appears to be some reasconing to explore
elsewhere, such as on-shore.

ASNA disagrees with the draft EIS in identifying the—1
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Beaufort Sea as having an average marine productivity
environmental sensitivity to coastal habitats and sensi --
sensitivity to marine habitats, and marine biota. The Beaufort
Sea’s ecosystem is one that is depended on by subsistence users
from the communities of Barrow, Nuigsut, and Kaktovik.
Residents from these communities also share their subsistence
resources with other coastal communities, as well as
communities located inland, and with relatives who live in the

urban areas of Alaska.

ASNA does agree with the U.S. Environmental Protection
Agency in identifying this area as having high environmental
hazards and agrees with the U.S. Fish and Wildlife Service to
create a coastal buffer in case you decide to allow leasing to
protect the coastal resources such as fish stocks.

ASNA also agrees with other organizations in the draft EIS
that say that there is a high potential of oil spills in the
Arctic, and that there is inadequate oil spill cleanup
technology available at this time. Winter ice conditions are
severe and unpredictable.

ASNA agrees with the State of Alaska and the North
Slope Borough to exclude lease plots off of Point Barrow, which
is a bowhead whale migration corridor. Migration occurs in
both the spring and fall. This has been in the past in other

lease sales and it is recommended that this area continues to

be off limi