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APPENDIX A: GLOSSARY




A. Glossary

anadromousfish —fish that migrate up river from the seato breed in fresh water.
anthr opogenic — coming from human sources, relating to the effect of man on nature.

aphotic zone — Zone where the level s of light entering through the surface are not sufficient for
photosynthesis or for anima response.

aromatic — applied to a class of organic compounds containing benzene rings or benzenoid structures.

attainment area —an areawhich is classified by the USEPA as meeting the primary or secondary
ambient air quality standardsfor a particular air pollutant based on monitored data.

barrd —equd to 42 U.S. gallons.
benthic — bottom dwelling, associated with (in or on) the seafloor.

benthic macroinvertebrate — animals such asworms, clams, or crabs which are large enough to see
without the aid of a microscope.

benthos— organisms which dwell in or on the seafloor, the organismsliving in or associated with the
benthic (or bottom) environment.

biological opinion —an appraisa from either the Fish and Wildlife Service or the Nationa Marine
Fisheries Service evauating theimpact of a proposed Federal action, if it islikely to jeopardize the
continued existence of alisted species or result in the destruction or adverse modification of critical
habitat, asrequired by Section 7 of the Endangered Species Act.

bivalves— general term for two-shelled mollusks (clams, oysters, scallops, mussals).

blowout — refers to an uncontrolled flow of fluids from awellhead or wellbore. Unless otherwise
specified, aflow of fluidsfrom aflowlineis not considered a blowout aslong as the wellhead control
valves can be automatically or manualy activated. If the wellhead control valves become inoperative,
theflow isclassified asablowout. A blowout can aso occur bel ow the seabed, from one formation to
another.

carrying capacity —the maximum number or weight of individuals that can exist in a given habitat; an
appraisal from either FWS or NMFS evd uating theimpact of a proposed activity on endangered and
threatened species.

cetacean —any of an order (Cetaced) of aguatic mostly marine mammals including the whales, dolphins,
porpoises and related forms with large head, fusiform nearly hairless body, and paddle-shaped forelimbs,
vestigid concealed hind limbs, and horizonta flukes (tails).

coastal water s— those waters surrounding the continent which exert a measurabl e influence on uses of
theland.



coastal wetlands— include forested and nonforested habitats, mangroves, and all marsh idands which
are exposed to coastd waters. Included in forested wetlands are hardwood hammocks,

cypress-tupel ogum swamps, and fluvia vegetation/bottomland hardwoods. Nonforested wetlands
include fresh, brackish, and salt marshes. These areas directly contribute to the high biological
productivity of coastal water by input of detritus and nutrients, by providing nursery and feeding areas for
shellfish and finfish, by serving as habitat for many birds and other animals, and by providing waterfowl
hunting and fur trapping.

coastal zone—the coastal waters (including the lands therein and thereunder) and the adjacent shorelands
(including the waters therein and thereunder), strongly influenced by each other and in proximity to the
shorelines of the severa coastal States, and includes idands, transitional and intertidal areas, salt marshes,
wetlands, and beaches. The zone extends seaward to the outer limit of the United Statesterritorial sea.
The zone extends inland from the shorelines only the extent necessary to control shorelands, the uses of
which have a direct and significant impact on the coastal waters. Excluded from the coastal zone are
lands the use of whichis by law subject to the discretion of or which isheld in trust by the Federa
government, its officers, or agents. (The State land and water area officialy designated by the State as
“coastal zone’ in its State coastal zone program as approved by the Department of Commerce under the
CZMA).

coastal zone consistency review — State review of direct Federal activities, or private individua
activities requiring Federal licenses or permits, and OCS plans pursuant to the CZM Act to determine if
the activity is congistent with the enforceable policies of the State’ s Federaly approved CZM program.

continental shelf —abroad, gently doping, shallow feature extending from the shore to the continental
dlope, generally considered to exist to the depth of 200m; that part of continental margin between
continental shelf and continental rise (or oceanic trench).

continental sope —ardatively steep, narrow feature paralding the continental shelf; theregionin
which the steepest descent to the ocean bottom occurs.

contingency plan —aplan for possible offshore emergencies prepared and submitted by the oil or gas
operator as part of the Plan of Devel opment and Production, and may be required for part of the Plan of
Exploration.

critical habitat —a designated areathat is essentid to the conservation of an endangered or threatened
SPECies.

crude oil —amixture of liquid hydrocarbons that exists in natural underground reservoirs as
distinguished from refined oils manufactured fromiit.

crustaceans— any aguatic invertebrate with jointed legs, such as crabs, shrimp, lobgter, barnacles,
amphipods, isopods, etc.; primarily an aguatic group.

delineation well —an exploratory well drilled to define the areal extent of afield. Alsoreferredto asan
“expendable well.”

development — activities that take place following discovery of mineralsin paying quantities, including
geophysical activity, drilling, platform construction, and operation of all onshore support facilities, and
that are for the purpose of ultimately producing the minerals discovered.



development and production plan (DPP) —a plan describing the specific work to be performed on an
offshore lease, including dl development and production activities that the |essee proposes to undertake
during the time period covered by the plan and al actionsto be undertaken up to and including the
commencement of sustained production. The plan also includes descriptions of facilities and operations
to be used, well locations, current geological and geophysical information, environmentd safeguards,
safety standards and features, time schedules, and other relevant information. All lease operators are
required to formulate and obtain approval of such plans by MM S before (approval of) devel opment and
production activities may begin (can be given); requirements for submittal of DPP are wholly identified
in 30 CFR 250.34.

development well —awell drilled into aknown producing formation in a previously discovered field, to
be digtinguished from awildcat, exploratory well, or an offset well.

dilution —the reduction in the concentration of dissolved or suspended substances by mixing with water.

dischar ge — something that is emitted; flow rate of afluid at a given ingtant expressed as volume per unit
of time.

dispersion —adistribution of finely divided particlesin a medium.

drillship —asdf-propelled, self-contained vessel equipped with aderrick amidship for drilling wellsin
deepwater.

drilling mud —aspecial mixture of clay, water, or refined oil, and chemical additives pumped downhole
through the drill pipe and drill bit. The mud coolsthe rapidly rotating bit, lubricates the drill pipe asit
turnsin the wellbore, carries rock cuttings to the surface, serves to keep the hole from crumbling or
collapsing, and provides the weight or hydrogtatic head to prevent extraneous fluids from entering the
wellbore and to control downhole pressures that may be encountered (drilling fluid).

effluent —the liquid waste of sewage and industria processing.

emission offset — Emission reductions obtained from facilities, either onshore or offshore, other than the
facility or facilities covered by the proposed Exploration Plan or Development and Production Plan The
emission reductions achieved must be sufficient so that there will be no net increase in emissions for the
area.

endangered and threatened species (endanger ed species) — Thisrefersto any specieswhichisin
danger of extinction throughout all or a significant portion of its range and has been officialy listed by
the appropriate Federal or State agency; a speciesis determined to be endangered (or threatened) because
of any of thefollowing factors: (a) the present or threatened destruction, modification, or curtailment of
its habitat or range; (b) over utilization for commercial, sporting, scientific, or educational purposes, (c)
disease or predation; (d) the inadequacy of existing regulatory mechanisms; or (€) other natura or
man-made factors affecting its continued existence.

environmental assessment — a concise public document required by NEPA. In the document, a Federd
agency proposing (or reviewing) an action provides evidence and analysis for determining whether it
must prepare an EIS or whether it finds there is no significant impact i.e., FONSI.

environmental effect —a measurable dteration or change in environmental conditions.



environmental impact statement (EIS) —a statement required by the National Environmental Policy
Act of 1969 (NEPA) or similar State law in relation to any magjor action significantly affecting the
environment; a NEPA document.

essential fish habitat (EFH) — those waters and substrate necessary to fish for spawning, breeding,
feeding, or growth to maturity. Thisincludes areasthat are currently or historically used by fish, or
that have substrate such as sediment, hard bottom, bottom structures, or associated biol ogical
communities required to support a sustainable fishery.

estuary — semi-enclosed coasta body of water which has afree connection with the open sea and within
which seawater is measurably diluted with freshwater; semi-enclosed coastal body of water which hasa
free connection with the open sea and within which seawater is often measurably diluted with freshwater.

exclusive economic zone — the maritime region adjacent to the territoria sea, extending 200 nautical
miles from the basdline of theterritorial sea, in which the United States has exclusive rights and
jurisdiction over living and nonliving naturd resources. (see“EEZ").

exploration —the process of searching for mineras. Exploration activitiesinclude: (1) geophysicd
surveys where magnetic, gravity, seismic, or other systems are used to detect or infer the presence of
such mineralsand; (2) any drilling, except development drilling, whether on or off known geological
structures. Exploration aso includesthe drilling of awell in which adiscovery of il or natural gasin
paying quantities is made and the drilling, after such a discovery, of any additional well that is heeded to
ddineate areservoir and to enable the lessee to determine whether to proceed with development and
production.

exploration plan (EP) —a plan submitted by alessee (30 CFR 250.33) that identifies al the potential
hydrocarbon accumulations and wells that the lessee proposes to drill to evaluate the accumulations
within the lease or unit area covered by the plan. All lease operators are required to obtain approva of
such aplan by a Regiona Supervisor before exploration activities may commence.

exploratory well —awell drilled in unproven or semi-proven territory for the purpose of ascertaining the
presence underground of acommercially producible deposit of petroleum or natural gas.

fault —afractureinthe earth's crust accompanied by a displacement of one side of the fracture with
respect to the other.

fauna —the animals of a particular region or time.

fixed or bottom founded — permanently or temporarily attached to the seafloor.

flyway — an established air route of migratory birds.

formation —abed or deposit sufficiently homogeneous to be distinctive asa unit. Each different
formation is given aname, frequently as aresult of the study of the formation outcrop at the surface and

sometimes based on fossils found in the formation.

fugitive emissons— Emission into the atmosphere which could not reasonably pass through a stack,
chimney, vent or other functionally equivalent opening.



geologic hazar d — afeature or condition that, if unmitigated, may serioudy jeopardize offshore oil and
gas exploration and development activities. Mitigation may necessitate specid engineering procedures
or relocation of awell.

geophysical — of or relating to the physics of the earth, especially the measurement and interpretation of
geophysical properties of therocksin an area.

geophysical data —facts, statistics, or samples which have not been analyzed or processed, pertaining to
gravity, magnetic, seismic, or other surveys/'systems.

geophysical survey — The exploration of an area during which geophysicd properties and relationships
unigue to the area are measured by one or more geophysica methods.

habitat —a specific type of place that is occupied by an organism, a population, or acommunity; a
specific type of place defined by its physical or biological environment that is occupied by an organism, a
population, or acommunity.

haul-out ar ea — specific locations where pinnipeds come ashore and concentrate in numbersto rest,
breed, and/or bear young.

herbivor es— animals whose diet consists of plant material.

H,S—hydrogen sulfide.

hydr ocarbon —any of alarge class of organic compounds containing primarily carbon and hydrogen,
comprising paraffins, olefins, members of the acetylene series, adlicyclic hydrocarbons, and aromatic
hydrocarbons, and occurring in many casesin petroleum, natural gas, coal, and bitumens.

hypother mia — subnormal temperature of the body, usually due to excessive heat | oss.

incidental take— Take of athreatened or endangered fish or wildlife species that results from, but is not
the purpose of, carrying out an otherwise lawful activity conducted by a Federal agency or applicant.

indir ect effects— effects caused by activities which are stimulated by an action but not directly related to
it.

industry infrastr uctur e —the facilities associated with oil and gas development, e.g., refineries, gas
processing plants, etc.

information to lessees—information included in the Notice of Saleto aert lessees and operators of
specia concernsin or near asale area of regulatory provisions enforceable by Federal or State agencies.

jack-up rig —abarge-like, floating platform with legs at each corner that can be lowered to the sea
bottom to raise the platform above the water; adrilling platform with retractable legs that can be lowered
to the sea bottom to raise the platform above the water.

landfall —the Site at which a marine pipeline comes to shore.

lay bar ge —ashallow-draft, barge-like vessdl used in the construction and laying of underwater
pipdines.



lighter —abarge or small tanker used to move cargo from alarge ship to port; aso, to transport by
lighter.

macr oinvertebr ate — animal s such as worms, clams, or crabs which are large enough to be seen without
the aid of amicroscope.

mariculture—the breeding or growth of marine animals and plantsto increase their stocks.
marine sanctuary — area protected under the Marine Protection, Research and Sanctuaries Act of 1972.

mar shes — persistent emergent nonforested wetlands characterized by vegetation consisting
predominantly of cordgrasses, rushes, and cattails.

microcr ustacean —any relatively small crustacean (may range from microscopic to dightly over one
centimeter in size) including organisms such as beach hoppers (amphipods), copepods, ostracods,
isopods, and mysids.

military war ning ar ea — an area established within which the public is warned that military activities
take place.

mollusks—animal phylum characterized by soft body partsincluding clams, mussals, snails, squid, and
octopus.

mud —the liquid circulated through the wellbore during rotary drilling operations. In addition toits
function of bringing cuttings to the surface, drilling mud cools and lubricates the bit and drill stem,
protects against blowouts by holding back subsurface pressures and deposits amud cake on the wall of
the borehole to prevent loss of fluidsto the formations, also called drilling mud or drilling fluid; dso a
sediment designation composed of silt and clay sized particles.

mysids— small shrimp-like organisms, aso known as opossum shrimp due to their method of egg
incubation.

natural gas— hydrocarbons that are in a gaseous phase under atmospheric conditions of temperature and
pressure.

near shor e water s— Offshore, open waters that extend from the shordline out to the limit of the territorial
seas ( 12 nautical miles).

nonattainment area—an areawhich is classified by the USEPA as not meeting the primary or
secondary ambient air quality standards for a particular pollutant based on monitored data.

offloading — another name for unloading; offloading refers more specificaly to liquid cargo, crude ail,
and refined products.

oil spill contingency plan —a plan submitted by the lease or unit operator dong with or prior to a
submission of aplan of exploration or a devel opment/production plan that details provisions for fully
defined, specific actions to be taken following discovery and notification of an oil spill.

operational discharge—arelease of ail that is part of the routine operation of afunction.



operator —the person or company engaged in the business of drilling for, producing, or processing ail,
gas, or other minerals and recognized by the MM S asthe officia contact and responsible for the lease
activities or operations.

organic matter —materia derived from living plant or animal organisms.

Outer Continental Shelf (OCS) —all submerged lands that comprise the continental margin adjacent to
the United States and seaward of State offshore lands.

petroleum —an oily, flammable bituminous liquid that occursin many placesin the upper strata of the
earth, either in seepages or in reservoirs; essentially a complex mixture of hydrocarbons of different types
with small amounts of other substances; any of various substances (as natural gas or shale oil) smilar in
composition to petroleum.

phytoplankton — plant (photosynthetic) plankton; microscopic, freefloating, photosynthetic organisms
that drift passively in the water.

pinniped —any of asuborder (Pinnipedia) of aguatic carnivorous mammals (e.g., seals, sealions, sea
otters, walruses) with all four limbs modified into flippers; any of asuborder (Pinnipedia) of aguatic
carnivorous mammals (e.g., seals, sealions, walruses) with al four limbs modified into flippers.

plankton — passively floating or weakly motile aquatic plants and animals.

planning ar ea —a subdivision of an offshore areaused asthe initial basisfor considering blocksto be
offered for lease in the DOI's areawide offshore oil and gas leasing program.

platform —astedl, concrete, or gravel structure from which offshore devel opment wells are drilled;
structure can be nonplatform or platform.

postlease— any activity on ablock or blocks after the issuance of alease on said block or blocks.

potential impact (effect) —the range of alterations or changes to environmental conditions that could be
caused by an action.

primary production — production of carbon by aplant through photosynthesis over a given period of
time; oil and gas production that occurs from the reservoir energy inherent in the formation.

production — activities that take place after the successful completion, by any means, for the removal of
minerds, including such removal, field operations, transfer of mineralsto shore, operation monitoring,
maintenance, and workover drilling.

production well —awell which isdrilled for the purpose of producing oil or gasreserves. Itis
sometimes termed development well.

prospect — an untested geol ogic feature having the potential for trapping and accumulating
hydrocarbons.

recover able reser ves — Portion of theidentified oil or gas resource that can be economically extracted
under current technological constraints.



recover able resour ce estimate — an assessment of oil and gas resources that takes into account the fact
that physical and technological congtraints dictate that only a portion of resources or reserves can be
brought to the surface.

refining —fractional distillation, usually followed by other processing (for example, cracking).
reser ves— portion of the identified oil or gas resource that can be economically extracted.
reservoir —asubsurface, porous, permeable rock body in which hydrocarbons have accumulated.

I esour ces — concentrations of naturally occurring solid, liquid, or gaseous materialsin or on the Earth's
crust some part of whichis currently or potentially extractable. Theseinclude both identified and
undiscovered resources.

rig —astructure used for drilling an oil or gaswell.

right-of-way —alegal right of passage, an easement; the specific area or route for which permission has
been granted to place a pipeline, (and) ancillary facilities, and for normal maintenance thereafter.

rookery —the nesting or breeding grounds of gregarious (i.e., social) birds or mammals; also a colony of
such birds or mammals.

sale ar ea —the geographical area of the OCS being offered for lease for the exploration, development,
and production of mineral resources.

scoping —the process prior to EIS preparation to determine the range and significance of issuesto be
addressed in the EIS for each proposed major federal action.

seagr ass beds— more or less continuous mats of submerged rooted marine flowering vascular plants
occurring in shallow tropical and temperate waters. Seagrass beds provide habitat, including breeding
and feeding grounds for adults and/or juveniles of many of the economically important shellfish and
finfish.

seeps-petroleum — Gas or oil that reaches the surface a ong bedding planes, fractures, unconformities or
fault planes through connected porous rocks.

seismic — pertaining to, characteristic of, or produced by earthquakes or earth vibration; having to do with
elagtic wavesin the earth, al so geophysical when applied to surveys.

semisubmer shle— afloating offshore drilling structure that has hulls submerged in the water but not
resting on the seafloor.

shunting —amethod used in offshore oil and gas drilling activities where expended drill cuttings and
fluids are discharged near the ocean seafloor rather than at the surface, asin the case of normal offshore
drilling operations.

stipulations — specific measuresimposed upon alessee that apply to alease. Stipulations are attached as
aprovison of alease; they may apply to some or all tractsin asae. For example, a stipulation might
limit drilling to a certain time period of the year or certain areas.



subsistence uses —the customary and traditional uses by rura residents of wild, renewable resources of
direct persond or family consumption asfood, shelter, fuel, clothing, tools, or transportation; for making
and selling of handcraft articles out of nonedible byproducts of fish and wildlife resources taken for
personal or family consumption; for barter, or sharing for persona or family consumption; and for
customary trade.

supply boat —avessd that ferriesfood, water, fuel, and drilling supplies and equipment to arig and
returns to land with refuse that cannot be disposed of at sea.

take—to harass, harm, pursue, hunt, shoot, wound, kill, capture, or collect athreatened or endangered
fish or wildlife species, or attempt to engage in any such conduct. (Harm includes habitat modification
that impairs behaviora patterns and harass includes actions that create the likelihood of injury to an
extent that normal behavior patterns are disrupted).

thr eatened species— refersto any specieswhich islikely to become an endangered species within the
foreseeabl e future throughout dl or asignificant portion of its range and has been officially listed by the
appropriate Federal agency; criteriafor determination of threatened status can be found under
“endangered species.”

trawl —alarge, tapered fishing net of flattened, conical shape that istypicaly towed along the sea
bottom.

trophic —trophic levelsrefer to the hierarchy of organisms from photosynthetic plants to carnivores,
such as man; feeding trophic levelsrefer to the hierarchy of organisms from photosynthetic plantsto
carnivores in which organisms at one level arefed upon by those at the next higher leved (e.g.,
phytoplankton eaten by zooplankton eaten by fish).

trunk line— A pipeline for the transportation of oil and or gas from producing areas to refineries or
terminals.

turbidity —reduced water clarity resulting from the presence of suspended matter.

vascular plants-plants containing food and water conducting structures; higher plants which reproduce
by seeds.

Volatile Organic Compound (VOC) — Any reactive, organic compound which is emitted to the
atmosphere asavapor. The definition does not include methane.

vulnerability -the likelihood of being damaged by externa influences. Vulnerability implies sengtivity
of asystem plustherisk of adamaging influence occurring.

weathering —the aging of oil dueto its exposure to the atmosphere and environment causing marked
aterationsinits physical and chemical makeup.

wetlands — areas periodicaly inundated or saturated by surface or groundwater and predominantly
supporting vegetation typically adapted for lifein saturated soil conditions.

zooplankton —animal plankton, mostly dependent on phytoplankton for its food source; animal
plankton, small, freefloating animals, may be passive drifters or motile, dependent on phytoplankton
asafood source.
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B. Abbreviationsand Acronyms

ACP
ADCED
ADFG
ADNR
AEWC
ANCSA
ANILCA
ANWR
API
ASTM
ATOC
BACT
bbl
Bbbl
BLM
B.P.
BPXA
BTEX
Btu

°C

14C
CAA
CAH
CCC
CEC
CEl
CEQ
CER
CFC
CFEC
CFR
CH,4

Area Contingency Plan

Alaska Department of Commercial and Economic Devel opment
Alaska Department of Fish and Game
Alaska Department of Natural Resources
Alaska Eskimo Whaling Commission
Alaska Native Claims Settlement Act
Alaska National Interest Lands Conservation Act
Arctic National Wildlife Refuge

American Petroleum Institute

American Society for Testing and Materials
Acoustic Thermometry of Ocean Climate
Best Available Control Technology

barrels

billion barrels

Bureau of Land Management

before present

British Petroleum Exploration Alaska
benzene, toulene, ethylbenzene & xylene
British thermal units

degrees Celsius

carbon-14

Clean Air Act

Central Arctic Herd

California Coastal Commission
Commission on Environmental Cooperation
Coastal Environments, Inc.

Council on Environmental Quality
categorical exclusion review
chloroflurocarbons

Commercia Fisheries Entry Commission (State of Alaska)
Code of Federal Regulations

methane

B-1



CIAP Coastal Impact Assistance Program

cm centimeter

cm/s centimeter per second

CMP coastal management program

(6(0) carbon monoxide

CO, carbon dioxide

COE Corps of Engineers (U.S. Army)

COTP captai n—of-the—port

CWA Clean Water Act

CZMA Coastal Zone Management Act

dB decibel

DDE dichlorodiphenyldichloroethylene

DDT dichlorodiphenyltrichloroethane

DEP Department of Environmental Protection
DEW distant early warning

DO dissolved oxygen

DOCD Devel opment Operations Coordination Document
DPP Development and Production Plan

EA environmental assessment

EEZ Exclusive Economic Zone

EFH essential fisheries habitat

EIS environmenta impact statement

EJ Environmental Justice

EO Executive Order

EOR Enhanced Oil Recovery

EP exploration plan

ERS Economic Research Service (U.S. Department of Agriculture)
ESA Endangered Species Act

ESP Environmental Studies Program

°F degrees Fahrenheit

FAD fish attracting device

FCF Fisherman’s Contingency Fund

FCMA Fishery Conservation and Management Act of 1976
FMC fishery management council



FMP fishery management plan

FONSI finding of no significant impact

FOSC Federal On-Scene Coordinator

FR Federal Register

FSB Federal Subsistence Board (USDOI)
FWPCA Federal Water Pollution Control Act
FWS Fish and Wildlife Service (USDQI)

g gram

g/L grams per liter

GCM global climate models

GIS Geographic Information System
GMAQS Gulf of Mexico Air Quality Study
GMFMC Gulf of Mexico Fisheries Management Council
gpd gallons per day

GRASP Geologic Resource Assessment Program
ha hectare

HAPC habitat area of particular concern

hr hour

Hz hertz

1Al Impact Assessment, Inc.

ICN Independent Contractor Network

IPCC Intergovernmental Panel on Climate Change
IR infrared

ITL Information to L essee

IWC International Whaling Commission

kg kilogram

kglyr kilograms per year

kHz kilohertz

km kilometer

km? square kilometer

km/hr kilometers per hour

KPB Kenai Peninsula Borough

L liter

LADNR Louisiana Department of Natural Resources



LCso
LMA
LNG
LOOP

MARPOL
mg/L

ml

mi/L
MM
MMbbl
MMm®
MM PA
MMS
MODU
MOU
MPA
MPRCA
MPRSA
MRFSS
MSA
MSIS
MSRC
NAAQS
NAFTA
NAS
NASA
NCP
NDBC

pound

lethal concentration resulting in 50% mortality
labor market area

liquified natura gas

Louisiana Offshore Qil Port

meter

cubic meter

meters per liter

meters per second

meters per year

International Convention for the Prevention of Pollution from Ships
milligrams per liter

milliliter

milliliters per liter

million

million barrels

million cubic meters

Marine Mammal Protection Act

Minerals Management Service

mobile drilling unit

Memorandum of Understanding

marine protected area

Marine Plastic Pollution Research and Control Act
Marine Protection Research and Sanctuaries Act of 1972
Marine Recreational Fisheries Statistics Survey (NMFS)
metropolitan statistical area

Marine Safety Information System

Marine Spill Response Corporation

National Ambient Air Quality Standards

North Atlantic Free Trade Agreement

National Academy of Science

National Aeronautics & Space Administration
National Contingency Plan

National Data Buoy Center

B-4



NEPA
NEPD
NGL
NHPA
NIST
NMFS
N,O

NO,

NO,
NOAA
NOI
NORM
NPDES
NPR-A
NRC

NR Corp.
NRDA
NRT
NSB
NS&T
NTL
NWAB
NWR

O;

OCs
OCSEAP
OCSLA
OHMSETT
OPA
OSFR
OSHA
OSR Program
OSRP
OSRO

National Environmental Policy Act

National Energy Policy Development (Group)
natural gasliquids

National Historic Preservation Act

National Institute of Standards and Technology
National Marine Fisheries Service

nitrous oxides

nitrogen dioxide

nitrogen oxide

National Oceanic and Atmospheric Administration
Notice of Intent

naturally occurring radioactive material
National Pollutant Discharge Elimination System
National Petroleum Reserve-Alaska

National Research Council

National Response Corporation

Natural Resource Damage Assessment
National Response Team

North Slope Borough

National Status and Trends Program (NOAA)
Notice to Lessees

Northwest Arctic Borough

national wildlife refuge

ozone

Outer Continental Shelf

Outer Continental Shelf Environmental Assessment Program

Outer Continental Shelf Lands Act
Oil and Hazardous Materials Simulated Test Tank
Oil Pollution Act

oil—spill financial responsibility for offshore facilities

Occupational Safety and Health Administration
Oil-Spill Research Program

Oil-Spill Response Plans

Qil Spill Removal Organization



OSRV
PAH

Pb

PCB
PCH
Pai/L
PEL
PFMC
PM
PM.s
ppb

ppm

ppt
PRESTO
PSD

Ql

RCP
RCRA

offshore response vessel

polyaromatic hydrocarbons

lead

polychlorinated biphenyl

Porcupine Caribou Herd

picocuries per liter

permissible exposure limit

Pacific Fisheries Management Council
10—micron particul ate matter

2.5-micron particul ate matter

parts per billion

parts per million

parts per thousand

probabilistic resource estimates offshore
Prevention of Significant Deterioration
qualified individua

Regional Contingency Plan

Resource Conservation and Recovery Act
responsible party

Regional Response Team

second

Science Applications International Corporation
Santa Barbara Channel

synthetic—based fluids

Southern California Bight

Southern California Coastal Water Research Project
State Implementation Plan

sulfur dioxide

Southwest Fisheries Management Council
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U.S. Department of Transportation
U.S. Environmental Protection Agency
U.S. Geological Survey

volatile organic compounds
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water-based fluid
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C. OIL-SPILL RESPONSE CAPABILITIESFOR OFFSHORE OIL AND
GAS OPERATIONS

1. INTRODUCTION

a. Background

In 1985, the National Academy of Sciences (NAS) conducted a study of the sources of oil inthe
ocean (Oil inthe Sea: Inputs, Fates, and Effects) and found the following facts about oil in the
world's oceans (NAS, 1985):

® 36 percent came from municipal and industrial wastes and runoff;

® 34 percent came from tanker operations and accidents;

® 11 percent came from other marine transportation and marine terminals;

® 9 percent came from the atmosphere;

® 8 percent came from natural sources including marine seeps and sediments; and
® 2 percent came from offshore production operations worldwide.

The NAS is updating this study for 2001, but has not officially released the results.

For several years, the United States has been importing over half of the ail it consumes (currently
over 55%). This means that over half of al U.S. ail arrives by tankers—a transportation mode that
contributes 34 percent of all the oil in the world's oceans. (When tanker operations and tanker
accidents are added to other marine transportation and marine terminals, sea transportation
contributes 45 percent of all oil in the sea.)

This appendix is concerned with the current capabilities of the oil industry to respond to potential
spills related to oil and gas leasing activities on the Outer Continental Shelf (OCS). Federal OCS ol
and gas leasing activities and offshore production operations in State and foreign waters contribute
about 2 percent of the oil in the world's oceans.

A 1969 blowout and oil spill in the Santa Barbara Channel and two 1970 blowouts and associated
firesin the Gulf of Mexico raised public concern over potential spills from OCS oil and gas
operations. The U.S. Geological Survey (USGS), the U.S. Department of the Interior (USDOI),
Minerals Mangement Service's (MMS's) predecessor for regulating offshore operations, adopted
stricter requirements, both to prevent oil and gas discharges and to respond to such discharges when
they occur. The USGS and MM have continuously reviewed and modified these requirements since
1969, so that offshore drilling and production facilities have had a 20-year head start in oil-spill
response planning compared to vessels and onshore facilities. Vessels and onshore facilities did not
have to meet oil-spill response planning requirements until passage of the Qil Pollution Act (OPA) in
1990.

Two key factorsin determining the success or failure of spill response are preparedness and response
time. Offshore spill response is generally successful when response crews and equipment are
adequately prepared and immediately available to respond to a spill.



b. MM S Oil-Spill Research Program

The MM S isthe principal U.S. Government Agency funding offshore oil-spill response research, and
for more than 20 years, it has maintained a comprehensive, long-term research Qil-Spill Research
(OSR) Program. The MMS has recognized expertise in oil-spill preparedness, mechanical
containment and recovery of spilled oil, and "in situ burning,” whereby spilled ail is burned instead of
recovered. The MM S expanded the scope of its OSR Program in 1986 by aligning it with programs
at the U.S. National Institute of Standards and Technology (NIST) and Environment Canada,
Canada's environmental protection agency. The NIST possesses considerable expertise on in situ
burning and burn products, and Environment Canada is recognized for its expertisein chemical
treating agents and detection.

The OSR Program brings together, through cooperative research agreements and contracts, expertise
in all areas of oil-spill response. The MMS, other U.S. agencies, foreign government agencies, and
the oil industry jointly contribute research funding. The OSR Program participates in about 30
concurrent research and development projects. The MMS has cooperated in the exchange of
technological information with Norway, United Kingdom, Japan, and France through informal
contacts, workshops, and technical meetings such as the biennial International Oil Spill Conference.

Funding for the OSR Program and operation of the Oil and Hazardous Materials Simulated
Environmental Test Tank (Ohmsett)—the national oil-spill response test facility—are appropriated
from the Oil Spill Liability Trust Fund (OSLTF). The OSLTF receives funds from a $0.05 tax on
each barrel of oil produced or imported into or out of the country. Asintended by the OPA of 1990,
the companies that produce and transport oil support research to improve oil-spill response
capabilities.

Current OSR Program projects include laboratory, mesoscal e and full-scal e experiments, and field
investigations. Magjor topic areas include: remote sensing and detection, mechanical containment and
recovery, physical and chemical properties of crude oil, chemical treating and dispersants, in Situ
burning, deepwater operations, and operation and maintenance of Ohmsett, located in Leonardo, New

Jersey.

c. Federal Government Contingency Plan Network

The OPA of 1990 amended section (8) 311(c) of the Federal Water Pollution Control Act (FWPCA)
and, in turn, the National Oil and Hazardous Substance Pollution Contingency Plan, or National
Contingency Plan (NCP). The NCP was devel oped according to the FWPCA and the Comprehensive
Environmental Response Compensation and Liability Act of 1980. Under Title 40 of the Code of
Federal Regulations, Part 300 (40 CFR 300), the NCP establishes responsibilities and criteriafor
responding to oil spills and spills of hazardous substances.

The NCP establishes a system of interlocking response teams, with the National Response Team
(NRT) responsible for overall coordination among Regiona Response Teams (RRT'’Ss). The U.S.
Environmental Protection Agency (USEPA) and the U.S. Coast Guard (USCG) jointly chair the NRT
and the RRT’s. The RRTs are designated for intergovernmental planning and coordination of
preparedness and response actions and are responsible for preparing Regional Contingency Plans
(RCP's). AnRRT isestablished for each standard Federal region, except for Alaska, Oceaniain the
Pacific, and the Caribbean area. Each of these three areas has its own separate-standing RRT. The
RCP sfulfill the same requirements on aregional level asthe NCP doesfor the nation. Draft NCP's
and RCP' s are published in the Federal Register (FR) with an appropriate time set for review and
comment by interested parties.



Generaly, the USEPA has Federa On-Scene Coordinator (FOSC) responsibility for spills onshore,
and the USCG has FOSC responsibility for spillsin major bodies of water inland and in coastal and
offshore areas. Specific boundaries for USEPA or USCG jurisdiction are determined by agreement in
the Federal RCP's. As planning proceeds toward the local level, each successive level of planning
should contain more site-specific information to permit quick organization of an effective response to
any oil spill.

When a spill occursin coastal and offshore navigabl e waters of the United States, the USCG
Captains-of-the-Port (COTP's) are designated asthe FOSC's. There are currently 49 COTP areas.
Generally, each COTP serves as predesignated On-Scene Coordinator for each port area. (The 10
USEPA Regional Administrators have designated about 200 On-Scene Coordinators for inland areas.)

An RRT can be convened at the request of a FOSC for coordination and advice during a spill
incident. Each RRT is comprised of representatives with environmental expertise from about 15
Federal, State, and local agencies, and Indian tribes. The USDOI has a member on each RRT to
assist an On-Scene Coordinator during aspill by providing expertise concerning fish and wildlife
habitat. The National Oceanic and Atmospheric Administration provides a Scientific Support
Coordinator to coordinate and devel op scientific response information, as needed.

The FWPCA, as amended by the OPA, establishes Area Committees which are responsible for
preparing Area Contingency Plans (ACP's). The FOSC's Committees are responsible for ensuring
that Federal, State, and local response agencies and actions are fully coordinated, especially
concerning the use of dispersants or in situ burning.

d. MM S Regulatory Authority for Oil-Spill Planning and Response

Both the OCS Lands Act and the FWPCA contain requirements for oil-spill prevention and cleanup.
The OCS Lands Act assigns responsibility for the enforcement of safety and environmental
regulations on the OCS to the USDOI Secretary; "the Secretary of the Department in which the Coast
Guard is operating"; and the Secretary of the Army. The USCG is currently under the U.S.
Department of Transportation (USDOT).

Executive Order (EO) 12777 delegates the President's OPA and FWPCA responsibilities to various
Federal Agencies. It empowers the Secretary of the Interior to regulate oil-spill prevention and oil-
spill response planning for all offshore oil and gas facilities and associated pipelines, including those
located in State waters. Thisincludes regulating the preparation and submittal of Oil-Spill Response
Plans (OSRP's). The MMS has been actively coordinating its OPA responsibilities with States
affected by offshore leasing such as Alaska, California, Texas, and Louisiana

Under EO 12777, the USDOI, the USDOT, and the USEPA have overlapping responsibilities for oil
and gas exploration and production activities. To reduce regulatory confusion, the USDOI, the
USDOT, and the USEPA entered into a Memorandum of Understanding (MOU) under EO 12777. In
this MOU, the Agencies divided their respective responsibilities for oil-spill prevention and response
according to the definition of "coast line" contained in the Submerged Lands Act. (See 59 FR 9494-
9495, Monday, February 28, 1994.)

In March 1997, MM Sissued afind rule concerning "Response Plans for Facilities L ocated Seaward
of the Coast Line," (See 62 FR 13991-14003, Tuesday, March 25, 1997.) Thisregulation isfound at
30 CFR 254, and it replaced MMS's pre-OPA oil-spill response regulationsin 30 CFR 250.



All OSRPs are reviewed and commented on by other Federal and State agencies—especialy USCG.
The lessee is the designated "responsible party” (RP) under the OPA and the NCP, and is therefore
responsible for responding to a spill under its OSRP. The RP's are required to have the resources
necessary to respond commensurate with their exploration or development activity. They are
responsible for taking immediate corrective action when a spill occurs. However, if the spill (1)
constitutes a substantial threat to the public health or welfare, or (2) is aworst-case discharge for the
facility in question, then the FOSC would usually direct all containment and cleanup efforts.

The FOSC is required to make areasonable effort to have the discharger voluntarily and promptly
perform removal actions. The FOSC may also direct and monitor cleanup progress and provide
advice and counsel to the RP as necessary. The method of response to a particular spill will depend
on many factors including the function of industry spill response cooperatives, the |ocation of the spill
in relation to sensitive environmental areas, distance to shore, prevailing weather conditions, and
prevailing sea conditions. These factors vary significantly, and planned response actions vary
accordingly.

When an oil spill results from oil and gas activity on the OCS, the MM S maintains oversight
responsibility for operations on the OCS facility. Since the FOSC would be from the USCG, a
potential exists for confusion concerning the division of responsibility. To minimize possible
confusion, the USDOI and USDOT initialy established an MOU in August 1971 to outline the
USGS's and the USCG's respective responsibilities in responding to a spill from an offshore drilling
or production facility. ThisMOU has been updated several times. The most recent version between
MMS and USCG was signed in December 1998. (See 64 FR 2660-2667, Friday, January 15, 1999.)

2. Industry Oil-Spill Response Plans

The basic requirements for OSRPs are specified in MM S operating regulations under 30 CFR 254.
The RP s (lessees or operators) must submit for MM S approval an OSRP that covers each facility
"located seaward of the coast line" before they may use the facility. A lessee's OSRP must be
submitted or referenced with every exploration plan (EP), development and production plan (DPP), or
devel opment operations coordination document (DOCD).

The MMS regulations allow any lessee to submit a Regional OSRP that covers al of its operationsin
one area. If an existing and relevant OSRP ison file with MM S, that OSRP may be referenced in a
EP, DPP, or DOCD. Regional response plans must address all the elements required for aresponse
planin 30 CFR 254, Subpart B, "Oil Spill Response Plansfor Outer Continental Shelf Facilities," or
Subpart D, "Qil Spill Response Requirements for Facilities Located in State Waters Seaward of the
Coast Line," as appropriate.

a. Basic Requirementsfor OSRP’s

When devel oping a Regional Response Plan, RP's must group leases or facilities covered by the plan
for the purposes of calculating response times, determining quantities of response equipment, and
conducting oil-spill trajectory analyses. The MM S Regional Supervisor for Field Operations has
approval authority over the plans and may specify how to address various elements of a Regional
Response Plan and, if necessary, require that the plan contain additiona information to fully comply
with regulations.



The RP's may reference information contained in other readily accessible documentsin their response
plans. For example, such documents may include the NCP, an ACP, MM S environmental documents,
and Oil-Spill Removal Organization (OSRO) documents. The OSRO'’ s are entities contracted by an
owner or operator to provide spill-response equipment or qualified personnel in the event of an oil or
hazardous substance spill. The RP’'s must ensure that the Regional Supervisor is provided with copies
of al referenced OSRO documents.

In every OSRP, the lessee or designated operator, as the RP, must:

® |dentify a qualified individua (QI) and require immediate communication between that person
and appropriate Federa officials and response teams in the event of a spill.

* Designate, by name or position, a trained spill management team available on a 24-hour basis.
The team must include a trained spill-response coordinator and alternates who have the
responsibility and authority to direct and coordinate response operations on the RP's behalf. The
OSRP must describe the team’'s organizationa structure as well as the responsibilities and
authorities of each position on the team.

® |dentify a spill-response operating team, trained and available on a 24-hour basis, to deploy and
operate spill-response equipment. The team must be able to respond within a reasonable
minimum specified time. The number and types of personnel available from each identified |abor
source must be included.

* Designate a planned location for a spill-response operations center and provisions for primary and
alternate communications systems available for use in coordinating and directing spill-response
operations. All relevant telephone numbers, facsimile numbers, and radio frequencies must be
provided.

® Listthetypes and characteristics of the oil handled, stored, or transported at the facility.
® Describe procedures for the early detection of a spill.

® Describe provisions for disposa of recovered oil, oil-contaminated material, and other aily
wastes.

® Describe provisions for monitoring and predicting spill movement.

® |dentify procedures to be followed in the event of a spill or a substantial threat of a spill. Show
response levelsfor various-sized spills, including those involving fire or explosion.

® Describe the training, equipment testing, unannounced drills, and actions of facility personnel.

® Describe procedures to be used to periodically update and resubmit the plan for approval of each
significant change.

Owners or operators of facilities located in State waters seaward of the coastline also must submit a
spill-response plan to MM S for approval. They may choose one of three methods to comply: (1)
modify an existing OCS response plan covering alease or facility on the OCS to include alease or
facility in State waters; (2) follow aformat for an OCS response plan; or (3) submit an OSRP
developed under State requirements. If RP' s submit an OSRP developed under State requirements,
they must provide documentation concerning State regulations and the State agency to which the plan
was submitted.

b. Specific Proceduresto Be Described in an OSRP

An OSRP must contain details on the following methods and procedures that the RP (lessee or
operator) intends to follow in the event of a spill:

® Methodsto monitor and predict spill movement;
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* Methods to identify and prioritize the beaches, waterfowl, other marine and shoreline resources,
and areas of specia economic and environmental importance;

® Methods to protect beaches, waterfowl, other marine and shoreline resources, and areas of special
economic or environmental importance;

® Methods to ensure that containment and recovery equipment, as well as the response personnel,
are mobilized and deployed at the spill site;

* Methods to ensure that devices for the storage of recovered oil are sufficient to alow recovery
operations to continue without interruption;

® Procedures to remove oil and oiled debris from shallow waters and dong shorelines and to
rehabilitate waterfowl which become oiled;

® Procedures to store, transfer, and dispose of recovered oil and oil-contaminated materials and to
ensure that all disposal isin accordance with Federal, State, and local requirements; and

® Methodsto implement a dispersant use plan and an in situ burning plan.

c. Plansfor a" Wor st-Case Discharge Scenario”

According to 30 CFR 254, RP'smust calculate the volume of ail for their worst-case discharge. All
OSRP' s must include an appendix for a "worst-case discharge scenario" that includes: (1) the volume
of the RP's worst-case discharge estimation, with assumptions and supporting calculations; (2) a
trgjectory analysis for the specific facility that identifies all potentially affected areas; (3) alist of the
resources of special economic or environmental importance that potentially could be affected, as
indicated by the trgjectory anaysis; and (4) a discussion of the RP's response to aworst-case
discharge scenario in adverse weather conditions.

d. Dispersant Use Plan

The OSRP' s must include a dispersant use plan that must be consistent with the NCP Product
Schedule, other provisions of the NCP, and appropriate ACP's. The plan must include: (1) an
inventory, by location, of the dispersants and other chemical or biological products which the RP
might use on the oils handled, stored, or transported at the facility; (2) a summary of toxicity datafor
these products and an outline of the procedures the RP must follow to obtain approval to use these
products; and (3) a discussion of the application procedures, the location and type of any application
equipment required, and estimate of the time to commence application after approval is obtained.

e. In situ Burning Plan

The OSRP' s must include provisions for igniting an uncontrollable oil spill, which would be done
only with the approval of the FOSC. In situ burning plans must be consistent with guidelines
authorized by the NCP or appropriate ACP's. In situ burning plans must include:

® the specific burn equipment and its availability, location, and owner;

* the RPsquidelinesfor well control and safety of personnel and property;

® burning procedures, including provisions for ignition;

* environmental effects and the circumstances in which in situ burning may be appropriate; and

® procedures that must be followed to obtain approval for in situ burning, with the RP's guidelines
for making the decision to ignite.



f. Spill Reporting Requirements

The RP's must immediately notify the National Response Center (1-800-424-8802) if they observe an
oil spill from their facility or any other source, known or unknown. |f they observe a spill originating
from another facility, they must immediately notify the RP for that facility and the MM S Regional
Supervisor.

In the event of aspill of 1 barrel (bbl) or more, the RP s must orally notify the Regional Supervisor
without delay. They must send a written followup report to the Regional Supervisor within 15 days
after the spill has been stopped. All reports must include the cause, location, volume, and remedial
action taken.

Reports of spills of more than 50 bbl must include information on the sea state, meteorological
conditions, and the size and appearance of the dick. The Regiona Supervisor may require additional
information after determining that further analysis of the response is necessary.

3. Ingpection and Maintenance of Spill Response Equipment

a. Equipment Inventory and I nspection

Each RP must maintain an inventory of spill-response materials and supplies, services, equipment,
and response vessels available locally and regionally. The RP must identify each of its suppliers and
provide their locations and telephone numbers.

The RP's must ensure that the equipment listed in their OSRP' s is inspected at least monthly and
maintained to ensure optimal performance. They must describe their procedures for inspecting and
mai ntai ning spill-response equipment and must keep records of the inspections and maintenance
activitiesfor at least 2 years. These records must be made available to any authorized MM S
representative upon request.

The RP' s must calculate the effective daily recovery capacity of equipment identified in their
response plans for containing and recovering a worst-case discharge. This involves multiplying the
manufacturer's rated throughput capacity over a 24-hour period by 20 percent to take into account the
limitations of the recovery operations due to available daylight, sea state, temperature, viscosity, and
emulsification of the oil being recovered. The calculated rate is used by the RP sto determine
whether they have sufficient recovery capacity to respond to their worst case discharge scenario.

The RP s areresponsible for any required testing of equipment performance and for the accuracy of
the information submitted. They must conduct any required performance testing of booms or
skimmers in accordance with MM S-approved test criteria. The MM S Regional Supervisor may
require performance testing of any spill-response equipment listed in a RP's response plan to verify its
capabilities.

b. Response Training and Drills

Spill response planning done for OCS oil and gas activities must be effective in assuring that lessees
or operators (RP' s) are prepared to respond to any spill which may occur from their permitted
operations. Many potential problems can be discovered and corrected through requirements for
operator-initiated inspection, training, and drills. Potentia problems include:

* vesselsand equipment designated in a plan being unavailable due to relocation or repairs,



® equipment not being in working order due to lack of use,
® personnel identified in a plan having been reassigned, or
® inadequately trained personndl.

The MM S Regional Supervisors periodically initiate unannounced response drills for smulated spills
to test the preparedness of RP's. Regiona Supervisors may evaluate the results of the exercises and
advise RP's of required changes in the frequency or location of the required exercises, equipment to
be deployed and operated, or deployment procedures or strategies.

According to 30 CFR § 254.41, RP s must ensure that members of the spill-response management
team receive annual training in directing the deployment and use of response equipment. The
management teams include QI’ s and spill-response coordinators and alternates. Members of spill-
response operating teams also must attend hands-on training classes at least annually. Their training
includes the deployment and operation of the response equipment they plan to use.

The RP s must keep all training certificates and training attendance records at |ocations specified in
their OSRP sfor at least 2 years. All records—including records of services, personnel, and
equipment provided by OSRO’ s or cooperatives—must be made available to any authorized MM S
representative upon request.

According to 30 CFR § 254.42, RP' s must exercise each entire OSRP at |east once every 3 yearsin
triennial exercises. They may satisfy this requirement by conducting separate exercises for individual
parts of the plan over the 3-year period. For any exercise required under the triennial exercise
requirement, the RP's must inform the Regiona Supervisor of the date of any exercise at least 30
days before the exercise. This alows MMS the opportunity to witness any exercises. In satisfying
the triennia exercise requirement, an RP must, at a minimum, conduct:

® Anannual spill management team tabletop exercise. Tabletop drills are indoor management and
communications exercises that smulate overall spill response coordination. The exercise must
test the spill management team'’s organization, communication, and decisionmaking in managing
aresponse. The spill scenario must not be reveal ed to team members before the exercise starts.

® An annual deployment exercise of spill-response equipment staged at onshore locations. An RP
must deploy and operate each type of equipment in each triennial period. However, it is not
necessary to deploy and operate each individual piece of equipment during each exercise.

® Anannua notification exercise for each facility that is manned on a 24-hour basis. The exercise
must test the ability of facility personnel to quickly communicate pertinent information to the QI.

* A semiannual deployment exercise of any response equipment which the MMS Regiona
Supervisor requires the RP to maintain at the facility or on dedicated vessels. The RP must
deploy and operate each type of the maintained equipment at least once each year, but all
equipment types need not be deployed during every exercise.

Each exercise must simulate conditions in the area of operations, including seasonal weather
variations, to the extent practicable. The exercises must cover arange of scenarios over the 3-year
exercise period, simulating responses to large continuous spills, small-volume spills, and the worst
case discharge scenario. The MM S will recognize and give credit to the RP for any documented
exercise conducted that satisfies some part of the required triennial exercise. The MM S also will give
credit for an actual spill response if the RP eval uates the response and generates a proper record.



The RP'smust maintain all records of spill-response exercises for the 3-year exercise cycle at the
facility or alocation designated in the plan. Records showing that OSRO’ s and oil-spill removal
cooperatives have deployed each type of equipment also must be maintained for the 3-year cycle.

4. Occupational Safety and Health Administration (OSHA) Requirements

The NCP, 40 CFR 8 300.150, "Worker Health and Safety,” requires that oil-spill responders
(including OCS lessees and operators) adhere to the training and safety requirements outlined in the
U.S. Department of Labor, OSHA, Hazardous Waste Operations and Emergency Response
regulations at 29 CFR § 1910.120. The NCP specifically requires that "All governmental agencies
and private employers are directly responsible for the health and safety of their own employees."

The OSHA requirements are focused on the safety of spill responders, such as equipment operators
and general laborers who have apotential for exposure to a hazardous substance. Employees must
not be permitted to participatein or supervise field activities until they have been trained to alevel
required by their job function and responsibility. Spill responders are required to have 24 hours of
initial oil-spill response instruction and 1 day of actua field experience under the direct supervision
of trained and experienced supervisor. The OSHA requirements al so address those spill responders
having a potential for exposure to a hazardous substance at levels exceeding the permissible exposure
limit (PEL), which are generally those situations requiring use of arespirator and protective clothing.
Responders having a potentia for exposure to a hazardous substance at levels exceeding the PEL are
required to have 40 hours of initial training off site and 3 days of actual field experience under the
direct supervision of trained and experienced supervisor.

Onsite managers and supervisors are required to receive the same amount of training as the equipment
operators and general |aborers having the potential for exposure to a hazardous substance at levels
exceeding the PEL. Onsite managers and supervisors must also have 8 hours of specialized training
in hazardous waste management. Eight hours of annual refresher training is required of both general
employees and managers.

5. Review and Revision of OSRP’s

Each OSRP isreviewed by MMS specialists to ensure that the plan meets regulatory regquirements
and protects biologica and other resources that could be affected by exploration or production
operations. In cases of site-specific OSRP sthat are submitted to the States for review aong with

EP sand DPP's, the OSRPs' are reviewed and commented on by USCG and State regulatory
agencies. (The EP' sand DPP s may reference an existing Regional Response Plan rather than having
an attached site-specific OSRP.)

In the Gulf of Mexico Region, Regiona Response Plans are reviewed and approved by MMS only. In
the Pacific Region, under an MOU with the California Office of Spill Prevention and Response, the
State is provided a copy of the OSRP for facilitiesin Federal watersfor review. The USCG isalso
provided a copy of the OSRP for review, but only the MM S approves these plans.

The review process ensures that the proposed equipment and strategies are appropriate, personnel are
adequately trained, and the RP isfully prepared to respond to an oil spill from itsfacility. It aso
ensures that an RP's identified response time is reasonabl e, accurate, and sufficient to protect nearby
resources and environmentally sensitive areas. Response times are further reviewed to determine
whether they include sufficient time for the procurement of avessel and for mobilization, loadup,
transportation, and deployment of equipment. Based on the results of thisreview, MM S determines



whether the primary oil-spill-response equipment location identified by the operator is appropriate for
the subject plan and whether the projected response time allows sufficient containment and cleanup
time prior to a spill's potential contact with an environmentally sensitive area

The RP' s must review their response plan at least every 2 years and must submit all resulting
modifications to the MM S Regional Supervisor. The Regional Supervisors may require that RP' s
resubmit their plansif the plans have become outdated or if numerous revisions have made plans
difficult to use.

6. Regional Conditions Affecting OCS Qil-Spill Planning and Response

a. Gulf of Mexico OCS Region

Over 90 percent of all OCS oil and gas production has come from the Gulf of Mexico OCS Central
Planning Area offshore Louisiana. There are over 4,000 production platforms throughout the Central
and Western Gulf of Mexico OCS. Since 1998, the Gulf of Mexico OCS Region has had a program
to conduct unscheduled drills of about 20 randomly selected RP' s each year. (Before 1998, there
were 6 unscheduled drillsannually.) The four types of drills developed by the Region include:

* unannounced drills with equipment mobilization only,

® unannounced drills with equipment mobilization and deployment,
® gpot tabletop drills, and

® announced tabletop s mulations of alarge ail spills.

The MM S requires awritten report to be submitted within 15 days of the conclusion of each
unannounced drill. The MM S witnessesthe drills, eval uates the results of these drills, and advises the
lessee of any necessary changes in response equipment, procedures, or strategies. 1n some instances,
the MM Sissues Incident of Non-Compliance warnings to the RP's.

Although OSRP’ s for the Gulf of Mexico do not specify response times, the supplemental oil-spill
information submitted for EP's, DPP's, and DOCD'’ s provides response times for operations on a
particular lease. First responseto adrilling-related spill in the Gulf would generally be made using
cooperative OSRO equipment. Operators are responsible for supplying their own vessels, cranes, and
personnel when using this equipment.

A large number of operatorsin the Gulf of Mexico propose the use of contract personnel to load and
operate OSRO equipment. Thistypically involvesa'no fee" type of contract with one or more of
these companies to provide spill response on a 24-hour basisif they are available at the time of a spill.
Because these companies are not located in close proximity to all of OSRO equipment bases, the
delivery of the contract personnel to a spill base for loadout could increase a projected response time.
A 6-hour timeframe to mobilize personnel and equipment is required in some instances.

Thereisawide variation in the distances of the leased areas in the Gulf to shorelines that could be
affected by a spill. It should be noted, however, that an oil spill over 60 miles from shore would not
normally pose an immediate threat to coastlines in the Gulf, primarily for two reasons. First,
prevailing winds and currentsin the Gulf do not move spills directly toward the shorelines. Second,
the greater the distance afacility is from the shore, the greater the time available before a shoreline
would be affected, and the greater time available for the generally light Gulf crude cilsto be naturally
dispersed. Nevertheless, response to a spill should be undertaken as soon as possible with all due
concern for safety and practicality.
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A study of the projected response times submitted by Gulf of Mexico OCS operators determined that
most facilities located more than 60 miles from an onshore equipment base have response times
greater than 12 hours. These response times are based on the following:

* anegtimated 4 hours for the procurement and mobilization of personnel and avessel to a base,
® anedtimated 2 hours to load the equi pment onto the support vessel,

® an egtimate that the vessel would travel at 10 mph in open water, and

® anedtimated channel run time.

To partialy address this problem, OSRO’ s have equipped several vessels and staged them at offshore
locations to reduce the initial response times for certain areas of the Gulf of Mexico.

Many operators have identified vessel procurement as one of the most limiting factorsin reducing
response times in the Gulf of Mexico. Procurement times of over 12 hours have been projected in
some instances. Many operators have planned for a spill equipment base nearer their onshore support
base rather than a base closer to their leases to ensure that a vessel could be procured within a
reasonable time. Most companies prefer to rely upon vessels they have already contracted with as
opposed to attempting to contract or borrow avessel from another company at the time of a spill.
Procurement of large vessels—from 160 to 180 feet in length—al so poses amajor response problem.
Large vessels would be needed to respond to spillsin deepwater blocks, and there are alimited
number of spill equipment base locations that can accommodate large vessels. These factors could
significantly increase an aready lengthy response time to a deepwater area.

b. Pacific OCS Region

In the Pacific OCS Region, there are 23 fixed platforms. The MM S Pacific OCS Region has an
annual requirement of one unannounced oil-spill drill per facility witnessed by MM S inspectorsin
addition to the requirement for each operator to conduct semiannual deployment drills. These
exercises are designed to involve the primary level of response and activation of the operator’s
immediate response team. The primary level of response are spill response capabilities located at or
near the platform.

The region also conducts one unannounced major oil spill drill a one of the 23 facilities per year.
These exercises are designed to involve primary and secondary response levels and the activation of
the operator's emergency response team. (Secondary level represents backup response capability
identified in an OSRP for alarge or continuing spill.)

For atypical spill drill, the MM S representative arrives unannounced at a targeted platform, hands the
foreman a written scenario, and observes and records the response. The scenario outlines time, size
and cause of the spill. A rough size of the dick is estimated, using the volume and American
Petroleum Institute (API) gravity of the spilled oil. Sorbent pads, 18 inches square, are thrown into
the ocean to simulate the spill and the direction of the dlick drift.

After the platform foreman is satisfied that the cause of the spill is stopped, he activates the on-site
response team, and arranges for the deployment of the on-site boom—750 feet or 1,500 feet,
depending on the size of the dick—and skimming device. A minimum of three vessels are involved
in the containment and cleanup—two to contain the spill and one to do the skimming. During the
drill, the foreman notifies all the interested State and Federal agencies, and showsthe MM S
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representative the spill materia inventory and the records of previous equipment inspections and
drills. The response team'’s training records are also verified.

For an unannounced major oil-spill drill, in addition to deploying response equipment, the operator is
also required to mobilize their spill-response operations center as described in their OSRP. The MM S
representatives and invited observers from other Federal, State, and local agencies arrive
unannounced at the operations center to initiate and participate in the exercise. At the conclusion of
the exercise, personnd from the agencies and the operator participate in a critique of the exerciseto
provide the operator feed-back for improvement.

Operatorsin the Pacific Region are required to keep sufficient equipment on or near the platform to
enable them to initiate containment activitiesimmediately. For a second level response, equipment at
the platform is supplemented by equipment kept onshore and operated by oil-spill cooperatives
formed by the lessees and operators. For example, Clean Seas has prestaged equipment |ocated at
Morro Bay, AvilaBay, Santa Barbara Harbor, the Carpinteria Y ard, and the Ventura/Port Hueneme
area. Thethree mgjor oil-spill cooperatives on the California coast—Clean Bay, Clean Seas, and
Clean Coastal Waters—also have at least six dedicated ocean-going vessels with containment and
recovery equipment for oil-spill response. They have formally agreed to provide each other response
assistance within the boundaries established by State and Federa regulatory authorities. These
cooperatives have a so been acquiring new equipment to supplement their existing inventories.

If the FOSC so requests, the U.S. Navy and the USCG Pacific Strike Team can provide additional oil-
spill response equipment and personnel located at Stockton and at Hamilton Field in Novato, both in
northern California. Also, the Marine Spill Response Corporation (MSRC) has established a
Southwest Region Response Center at Port Hueneme on the Santa Barbara Channel (see Section 9.b
for amore complete discussion of the MSRC). Equipment from this center may be used for response
to a spill from OCS exploration and production operationsif so directed by FOSC.

There have been numerous public expressions of concern about oil spills from possible OCS
development along the central Californiacoast. Oil-spill risk to the central California coast from
OCS operationsis low for several reasons. First, there are no OCS operations along the central
Cdlifornia coast to create a spill risk, nor are any such operations expected as a consequence of the
proposed |ease sale schedule. Oil-spill risks to the Central California coast from existing and
potential OCS operations more than 100 milesto the south are very low. Thus, thereisno need to
locate cleanup response equipment for OCS operations along the central California coast.

c. Alaska OCS Region

Because of the remoteness, relatively short drilling season, and other logistical considerations, the
MMS Alaska OCS Region does not require unannounced oil-spill response drills for exploration
drilling. Unannounced drills may be conducted in the future if production or other long-duration
operations exist in the Region.

The Alaska OCS Region requires scheduled oil-spill response drills withessed by MM S inspectors for
all exploratory drilling operations. During these drills, operators deploy onsite spill-response
equipment in response to a preplanned scenario approved by the MMS.  In addition, each operator is
also required to conduct atable top and communications spill-response exercise to demonstrate its
ability to implement amajor spill response for ablowout. The scenario for this exerciseis
coordinated with the USCG. The scenario isannounced at the time of the exercise, providing an
element of surprisefor the drill. During the tabletop exercises, spill trajectories are performed,;
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communications and coordination among agencies are tested; plans and strategies are developed to
respond to the spill; and logistics for implementing the spill response and for obtaining additional
manpower, response equipment, aircraft, and storage barges are verified.

The activity in the Alaska Region varies significantly from year to year and from location to location.
Accordingly, the response equipment in place to respond to spills resulting from activity in the Alaska
OCS also variesin response to changes in location of activity. The MM S Alaska OCS Region
requires any lessee conducting exploratory drilling operations to have an initia onsite spill-recovery
capability of at least 1,000 bbl per day and the ability to mobilize additional equipment and personnel
for alarger spill, if necessary. Regquirements regarding the type, location, and quantity of equipment
are based upon estimates of the maximum spill size and trajectory anaysis, as presented in the risk
analysis of the OSRP.

Two oil-spill response organizations have been established by the petroleum industry for offshore
Alaska: Alaska Clean Seas and Cook Inlet Spill Prevention and Response, Inc. In addition, Alyeska
Pipeline Service Company maintains a major spill-response organization for its pipeline and marine
terminal operations; however, this equipment is dedicated for response to tanker spillsin Prince
William Sound, so it may not be available for use in the event of a spill from OCS operations. Many
operators in Alaska also maintain their own spill-response personnel and equipment for use asthe
primary spill response for their operations offshore Alaska.

The limited geographic and temporal presence of open water and slow vessel speedsin broken ice
preclude timely spill equipment transport by sea. For larger spills exceeding the local response
capability, additional equipment is available from a number of sources. The Alaska OCS
environment raises anumber of oil-spill concerns because of geographic remoteness and the
difficulties of responding to oil spillsin arctic conditions. The Section 8 discussion of " Qil-Spill
Issues Raised by Arctic Oil and Gas Development" in this appendix will discussin situ burning as a
response measure as well as other aspects of potential oil spillsin the Arctic environment.

Because of the remoteness of drilling sites from existing support facilities in the Alaska OCS Region,
oil-spill response equipment is normally kept onsite. For example, in the Chukchi Sea, oil-spill
response equipment has been maintained on a drillship, on alarge nearby icebreaker/support ship, or
on adesignated oil-spill response barge stationed near the drilling site during the drilling season
(approximately July to October). For Chukchi Sea operations, only onsite equipment or equipment
transported by helicopter from Point Belcher or Barrow could meet deployment guidelines. If carried
by helicopter and weather permitting, spill cleanup equipment from Barrow could reach any point in
the Chukchi Sea Planning Areawithin 3 to 6 hours.

In good weather, equipment transported by plane or helicopter from Point Belcher or Barrow could
satisfy the equipment deployment criteria set by MM S for 6-, 12-, and 48-hour responses. Additional
equipment from Alaska, Canada, or the lower 48 States also could be airlifted to Barrow or Point
Belcher to meet the 48-hour guideline. Other dower-arriving equipment would still be useful in a
major spill; but the MM S does not consider such equipment in judging whether the OSRP meets the
MMS 48-hour response criteria. (Estimated response times from other onshore oil-spill response
bases would be as follows: Deadhorse, 3 to 6 hours (by air); Dutch Harbor, 2 weeks (by sed); and
Anchorage, 5 to 8 hours (by air).) Cleanup could continue as long as necessary, without any
timeframe or deadline. For example, awinter spill in pack ice might require initial onsite response
followed by further oil cleanup in late spring or summer when the oil melts out or pools on top of the
ice.
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Currently, the only exploration or development offshore the North Slope is being conducted in the
Beaufort Sea off Prudhoe Bay. Oil-spill response equipment is staged in Prudhoe Bay/Deadhorse at
Alaska Clean Seas facilities. These inventories are sufficient for initial response to a worst-case
discharge from any of the facilitiesin the Prudhoe Bay area. Exploratory work is accomplished
during the winter months when solid ice conditions are present. Access to the sites can be gained by
air or iceroads in relatively short order depending on visibility.

Onshore support facilities for oil-spill response on Beaufort Sea leases are located primarily at
Deadhorse. Equipment stored at Deadhorse is capable of meeting the criteria of the 48-hour response
time for major spills. Equipment staged in Deadhorse can be mobilized by air or viaice roadsin the
winter or by vessel during broken-ice and open-water conditionsto spill sites within 3 hours
depending on the system.

Asaresult of the 1989 Exxon Valdez spill, a number of critics of the OCS leasing program have
observed that atanker spill originating in one portion of the Alaska OCS can affect awide area.
However, there currently is no production or tankering of oil from OCS leases offshore Alaska; nor
are there any plans to transport OCS production by tanker in the Beaufort Sea. Northstar production,
which will include OCS ail, is expected to begin in late 2001. This oil will be tankered out of Vadez
to the west coast and possibly to the Nikiski Refinery in Alaska. Cook Inlet and Prince William
Sound have oil-spill response infrastructure to respond to spills from tankers. Before any OCS
development activity could be allowed, a DPP and OSRP would have to be submitted, reviewed, and
approved. The DPP would have to describe any proposed tanker activity. If tanker activity were
proposed in currently undevel oped areas, the OSRP, OSRO, and other response capabilities would be
substantially enhanced to respond to tanker spills.

d. Atlantic OCS

The MMS Gulf of Mexico OCS regional office conducts al leasing and resource management
functions for the Atlantic OCS areaas wel| as the Gulf of Mexico OCS Region. The Atlantic OCS
areaisdivided into four planning areas along the Atlantic seaboard: North Atlantic, Mid-Atlantic,
South Atlantic, and Straits of Florida. Currently, there are no leases off the Atlantic Coast, and no
Atlantic lease sales are planned for the proposed 5-Y ear OCS Oil and Gas Leasing Program.

7. Effectiveness of Oil-Spill Containment and Cleanup Technology

a. Propertiesand Behavior of QOil

Before oil-spill response plans are developed or approved, it isimportant to understand the chemistry
and physical behavior of the oil and how its characteristics change over time, once the oil is spilled.
The physical and chemical properties of spilled oil change rapidly on the water’ s surface and often
distort the reported volume recovered. Viscosity, density, emulsification, and weathering have a
direct bearing on oil recovery operations. These properties influence the selection of response
equipment and methods applicable for spill cleanup.

M echanisms of weathering, evaporation, water-in-oil emulsification, dispersion, dissolution, and
photooxidation need to be better understood to accurately predict spill behavior. The MM S and its
research partners have several ongoing projects to improve their understanding of spill behavior.
Through joint research, the MM S OSR Program and Environment Canada plan to continue the
physical and chemical analysis of different types of crude oils and to continue to develop the Catalog
of Crude Oil and Oil Product Properties that is available on Environment Canada s website. The
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catalog provides a single, compl ete database of the physical and chemical properties of more than 425
different crude ails.

The Behavior of Oil Spilled at Sea Project is designed to provide a comprehensive collection and
review of data and concepts related to oil-spill behavior. Topics a so include the lesser-documented
topics of oil on land, on freshwater, and in the ground. This project will combine into one source, the
literature on oil-spill behavior and findings from previousjoint research. Over 5,500 papers have
been collected and initially reviewed to date. The cil-in-ice review has been completed. Work is
continuing on preparation of sections on solubility, evaporation, and emulsification.

b. Response Capabilities

Response capabilities have improved in recent years, allowing for improved detection, containment,
recovery, and removal of spilled cil. In particular, recent advances in fire-resistant boom technology
have made in situ burning a viable response tool. Improvementsin other areas of response
technology, response strategy, and more stringent standards for response planning and preparedness
have also enhanced cleanup capabilities. Various types of oil-spill countermeasures are generally
considered to have the following rates of effectiveness for oil removal using current technology:

® booms and skimmers, 10-20 percent;
® dispersants, 30-40 percent; and

® in Situ burning, 90-98 percent if burning is started soon after the spill and before the oil
emulsifies.

Technological advances may eventually raise these figures. Test protocol standards are necessary so
that regulatory authorities such as MM S, USCG, and USEPA can better evaluate the effectiveness of
equipment included in industry response plans. In February 1992, MM S published two test protocols,
one for evaluating oil-spill skimmers and the other for evaluating oil-spill containment booms. The
MMS isworking with the American Society for Testing and Materials (ASTM) Committee F-20 on
Hazardous Substances and Materials and Oil Response to improve existing test protocols and to
develop new protocols for various types of oil-spill response equipment.

Most of thiswork is being carried out at Ohmsett, the nationa oil-spill response test facility, located
in Leonardo, New Jersey. The Ohmsett facility is available on areimbursable basis to both the public
and private sectors as a research center to test oil-spill containment and cleanup equipment or
techniques, remote sensing devices, or to conduct spill response training. Current testing at Ohmsett
is funded by the MM S, USCG, U.S. Navy, USEPA, Environment Canada, MSRC, academia, and
private industry.

The Ohmsett's main feature is an above-ground concrete tank, measuring 203 meters long by 20
meters wide and 3.4 meters deep, and filled with 9.84 million liters of clear salt water. Through a
variety of mechanical, electrical, and chemical systems, the following test parameters can be
controlled or measured: sea state (wave height, length, and period), tow speed, meteorological data,
water temperature and salinity, volume of oil encountered and recovered by equipment or procedures,
oil-to-water ratios, physical characteristics of oil, and behavior of treated oils.

c. Response Times

The spread of an oil dick following an incident makes the response time a critical factor. In some
cases, winds, currents, and tides may cause spreading to occur at avery high rate. In other cases,
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spreading may take place at afar dower rate—currents may be circular in nature and keep a spil|
localized, or spreading may be in adirection away from sensitive environmental areas. The
"appropriate response time" depends on the situation. Nevertheless, the longer it takes for the
response team and equipment to get into place, the larger the area they must cover and the more
difficult the job they must complete.

Asindicated in the Section 6 discussion on "Regiona Conditions Affecting OCS Oil-Spill Planning
and Response," damage resulting from a spill can be greatly reduced by locating vessels and
equipment in advance so that work can be initiated quickly to contain a spill or to place booms to
protect environmentally sensitive areas. Responses to initiate containment and cleanup operations
should, in all cases, be immediate, taking into consideration the proximity to "target" areas, the degree
of sensitivity of those areas, and the length of time it will take prevailing currents to move a spill from
the source to those areas.

d. Techniquesfor Detecting and Monitoring Spilled Oil

Early detection can limit the size of the overall spill as well as shorten the time necessary to initiate a
containment and cleanup response. Practical oil-spill detection is still performed by visual
observation, which islimited to favorable sea and atmospheric conditions and isinoperableinrain,
fog, or darkness.

After several hours, spilled oil isno longer in uniform slicks but may be spread out so that as much as
90 percent of the oil isin 10 percent of the slick. Effective response operations are dependent upon
the ability to locate concentrations of oil and to track the movement of oil dicks. Measurement of
physical properties (thicknessin particular) helps to determine the feasibility of various responses
such as mechanical recovery, dispersant applications, and in situ burning

Without accurate and timely thickness information, responders may spend an inordinate amount of
time working on thinner and less productive portions of the slick. Modern remote sensing
instrumentation can be used to monitor oil on the open ocean during most times and conditions. With
knowledge of dick location and movement, response teams can effectively plan cleanup operations.
Even though sensor design and electronics are becoming more sophisticated and |ess expensive, there
remains alack of capability to measure and accurately map the thickness of oil on the water's surface.

Airborne remote sensing packages have been developed using side-looking radar, synthetic aperture
radar, infrared and ultraviolet imagers, or false color cameras. However, current airborne remote
sensing equipment either istoo affected by weather conditions or consistently shows false images that
require visual observationsto correct. Wind patterns, fresh water, silt, and seaweed al show up as
potential slicks. Airborne remote sensing packages cannot yet discriminate between areas of a dick
which are thick enough to recover and portions too thin for any reasonabl e response effort.

The MMS and Environment Canada have initiated research on the measurement of thickness from
aircraft so that response teams can direct collection efforts to areas which permit significant recovery.
Significant progress has been made on these systems, but more work needsto be done. The MMS
and Environment Canada are continuing to work on oil thickness sensor development to accelerate
development of a"laser ultrasonic remote sensing of oil thickness' (LURSOT) sensor.

During the Exxon Valdez response, infrared and ultraviol et systems were used extensively to aid

visual observations. These systems, although not usually available to responders, have proved quite
effective in monitoring spill movement (although oil-in-water emulsions are sometimes not detected
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in the infrared). New technology has made infrared cheap and practical, despite its limitations. The
MMS OSR Program is continuing to fund research to improve ultraviolet, infrared, and false color
sensing systems.

Thejoint MM S-Environment Canada program has been evaluating the laser flourosensor for
measuring spill thickness by remote means. This device apparently can detect oil in broken ice
conditions. It can also be used to detect oil in complicated marine environments and on shorelines,
land, snow, and ice. It can provide positive identification of hydrocarbons and discriminate between
hydrocarbon types. It can also be used to create a geo-referenced, real-time, annotated map that may
be faxed or downlinked to oil-spill response teams working in the field.

Satellite-borne sensors, particularly radar, are useful; however their low frequency of overpass and
lack of spatial resolution make them of marginal use for spills. Also, satellite technology has resulted
in false positive discrimination and resolution problems.

Spill response teams need an improved understanding of the transport of oil asit is driven by winds
and currents. Computerized oil-spill trajectory models have been developed for this purpose, and the
models are being evaluated by drifter buoy studies. Qil-spill tracking buoys have been investigated
and used for anumber of years. Current versions use Global Positioning Systems to track
movements. Tracking buoys are best suited for marking the initial location of aspill and providing a
gross estimate of drift speed and direction. They have limited utility as atactical spill-tracking tool.
The MMS OSR Program is conducting further research to evaluate improved tracking buoys that
move with the ail dlick.

During severa spills, it was noted that oil submerged and then reappeared in surf zones and on
beaches. Thiswas evidenced by significant shoreline oiling where there had been no visible oil
reported seaward of the surf zone. Currently, there are no countermeasures for submerged oil.
However, some believe that fish-finding sonar can be used to track submerged oil and that effective
countermeasures can be developed for use before the oil washes ashore. Recent research during il
spills hasidentified several mechanisms that can cause oil to submerge. One goal of the MMS OSR
Program is to develop a state-of-the-art sensor to detect the presence of submerged or neutrally-
buoyant ail.

Detection of oil spilled under arctic ice is discussed in Section 8 of this appendix.

e. Mechanical Containment and Cleanup Equipment

In 1999, the USCG analyzed 231 oil spills greater than 1,000 gallons from their Marine Safety
Information System (M SIS) for the period 1993-1998 (*Response Plan Equipment Caps Review: Are
Changes to Current Mechanical Recovery, Dispersant, and In Stu Burn Equipment Requirements
Practicable?' (Caps Review)). Their analysisindicated that on-water mechanical recovery was a
viable response option in 62 percent of all nearshore, offshore and open-water spills. A wide variety
of mechanical equipment is available for the containment and cleanup of spilled oil, including booms,
skimmers, pumps, and sorbents.

Containment of an oil spill isthe process of preventing its spread by confining the oil to the area
where it has been discharged. Containment not only localizes the spill but also facilitates its removal
by causing it to concentrate in thicker layers on the water's surface. Containment booms are generally
the first equipment mobilized at the scene of a spill and the last to be removed.
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Following containment, the next step in the cleanup operation is physical recovery of the oil from the
water’ s surface. Three distinct approaches to physical recovery involve mechanical skimmers,
sorbents, and manual labor. In most instances, the containment and recovery phases of an oil spill
proceed simultaneously.

According to the 1999 USCG Caps Review, mechanical recovery generally results in recovering no
more than 20 to 30 percent of spilled oil. Mechanical recovery technology is steadily improving for
open-water response as hewer designs for containment and recovery systems are refined and
operationally tested. However, this technology remains static and rudimentary for ice and fast
currents.

Booms:. Qil-spill control booms are floating barriers designed to contain and divert spilled oil for
recovery. They are also used to protect areas containing commercially valuable or environmentally
sensitive resources from oil contamination. A boom istypically constructed of modern materials
having a high strength-to-weight ratio and packaged compactly to allow ease in transportation and
deployment.

All booms generaly incorporate the following features: freeboard to prevent or reduce splashover;
subsurface skirt to prevent or reduce the escape of oil under the boom; flotation by air or a buoyant
material; and alongitudinal tension member (chain or wire) to withstand the effects of winds, waves,
and currents.

The length and size of boom sections are important considerations. The optimum size of aboom is
largely related to the sea state under which it isto be used. Asageneral rule, the minimum height of
freeboard to prevent oil splashover should be selected; and the depth of the skirt should be of similar
dimensions. Short section lengths of boom are easier to handle and can protect the integrity of the
boom as awhole, should one section fail. However, this should be weighed against the difficulty of
effectively connecting the sections.

In 1986, the ASTM Subcommittee F20.11 developed a standard for boom connectors. The purpose
of the standard is to ensure that booms from different sources will fit together regardless of how or
from what materials the connectors are made. The ASTM revised the standard in June 1994.

According to the 1999 USCG Caps Review, the rate at which oil can be collected and contained
offshore depends upon the rate of speed through a dlick, generally 1 knot or less, and the sweep width
of the boom and skimmer combination. (The sweep width isalso referred to as the gap width or
mouth opening.) Collection rates decrease with increasing sea states. Conventional knowledge
indicates that containment booms will not effectively operate in wind speeds over 15 to 20 knots or at
tow speeds exceeding 1/2 to 3/4 knots. The USCG Caps Review notes that collecting and
concentrating oil in fast currentsis difficult and "often impractical at speeds above 3 knots."

Waves heights of 4 feet to 8 feet generally represent the upper limits of boom effectiveness, and
response personnel would be placed at very high risk in wave heights even approaching 8 feet. Yet
these waves heights are often exceeded on the OCS. (Historically, conventional offshore containment
booms usually become ineffective in waves greater than 5 feet; but at least one manufacturer claims
to have a boom that has been effectively tested in seas ranging to nearly 10 feet.)

Currently, there are more than 30 different designs of booms in use on the OCS. The relative
capabilities of these booms have not been properly quantified through standardized testing techniques
or protocols. In April 1994, aseries of tests at seafor oil containment booms were conducted jointly
by the USCG, MSRC, the U.S. Navy, and MMS. These tests were conducted in lower New Y ork
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Harbor Bay and in the Atlantic Ocean near Sandy Hook, New Jersey. Thirty-seven trials were
conducted using four types of boom to test various aspects of operational failure. The tests indicated
that recorded forces on booms are often much stronger than predicted by equations, especialy in
higher waves and at high tow speeds. In the large-capacity booms, water was found to accumulate
inside the boom so that the freeboard inside the boom was |ess than the freeboard behind the boom.
This process and high-wave conditions account for the greater and unanticipated stresses on the
booms. Booms with a higher buoyancy-to-weight ratios were able to sustain higher tow speeds and
performed more effectively in higher wave conditions. Qil thickness increased with tow speeds, so
greater skirt drafts were required to prevent losing oil under the boom at higher tow speeds. Also,
peak tow forces (snatch |oads) caused by irregular tow speeds and waves can cause boom failure.

More recently, fire-resistant booms have been employed for in situ burning of spilled oil.
Applications of fire-resistant booms are discussed below in the section on in situ burning.

Skimmersand skimmer systems: Skimmers are mechanical devices designed to collect spilled oil
from the water surface without changing it chemically or physically. Skimmers are classified based
on their operating principles into the following major groups:

® weir skimmers that provide for gravity drain off of oil;
® vacuum skimmers, similar to weir skimmers but which use a power source to actively remove ail;
* centrifugal skimmersin which a power source creates a vortex to drain off ail;

® submersion skimmers that force the oil below the water level and then use its buoyant properties
to collect it; and

® oleophilic skimmers that collect oil on moving oleophilic material (ropes, disks, belts, etc.) and
mechanically squeeze or scrape the oil into collection tanks.

The overall efficiency of a skimmer system depends upon the effectiveness of individual components
of the system. These include containment (boom systems), recovery of spilled oil (skimmers,
sorbents, and pumps), separation of oil/water mixtures, and transportation of the mixtureto
receptacles. Each type of skimmer is best suited for a particular situation, and no skimmer is effective
in all conditions. The efficiency of each model depends on several parameters, including il
thickness, oil viscosity, sea state, and storage capability. For example, in cold water the increased
viscosity of heavy oil reduces the effectiveness of many weir skimmers and can prevent effective
operation of vacuum systems and pumps. However, oleophilic skimmers and pumps work quite well
for high viscosity oils, providing the oil will flow.

Available oil skimmers generally are rated as performing "good" in sea state 1 (significant wave
height to 1 foot). In aseastate of 2 (significant wave height to 2.9 feet), performance falls off with
the maority of skimmers being rated as "fair." In aseastate of 3 (significant wave height to 4.9 feet),
the vast mgjority of skimmers arerated as "fair" or "poor." Skimmers are needed that are capable of
operating in the "good" range in these higher sea states. Thiswould mean that skimmers would pick
up alarger percentage of the ail in the area covered by the skimmer and would operate at higher
speeds, thus enabling the skimmer to cover alarger areain a given amount of time.

Winds and sea states have significant effects on the performance of oil-spill equipment. In general,
maximum wind speeds of 15-20 knots pose the upper limit for dynamic upwind recovery, and
effective recovery in sea states of over 3-4 feet is essentially undocumented. The period of the waves
isaso important. When an increase in winds produces short-period localized seas, the efficiency of
containment and cleanup devices decreases because choppy waves tend to swamp or break over the
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equipment. Large rolling waves or swells have long periods and present fewer problems because the
equipment can follow the waves' contours.

According to the 1999 USCG Caps Review, several skimming systems (Marco Voss 19, JBF 3003,
Lori Brusk Pack, and Webster Barnes HIB 20) were tested at Ohmsett in 1996 and achieved recovery
rates of between 40 and 236 gallons per minute at tow speeds of 3 knots. These systems could be
configured with a V-shaped fast-water boom to produce a capable fast-water oil recovery system.

The Caps Review notes, however, that most high-speed skimmers start losing throughput efficiency at
speeds above 3 knots and as wave heights increase. Additional testing should be done to verify the
effectiveness of various skimming systems, especially those systems which claim effective recovery
in sea states over 3 or 4 feet.

The USCG Caps Review concluded that the overall recovery of skimmers has not improved much
since 1993; however, the integration of new skimmers with various boom configurations has
improved skimmer performance in faster currents. Recent design efforts for containment booms and
skimmers have focused on higher tow speeds because 69 percent of oil transported on U.S. waterways
isin currents that routinely exceed 1 knot.

Recent research and devel opment efforts have involved the integration of higher-speed containment
booms with skimmers to form more capable Vessel of Opportunity Skimming Systems (VOSS's).
The VOSS s are deployed from single, independent vessels and provide an attractive means of
recovering spilled oil offshore. Large sweep systems are advantageous on large, unified dicks;
however, aVOSS unit can be deployed more quickly, is more maneuverable (for skimming windrows
of oil, for example), and usually requires only one vessel. The VOSS units allow vessels designed
primarily for other purposesto be quickly converted for oil-spill response purposes. Thus, VOSS
units help to reduce some of the problems of equipment and manpower coordination inherent in an
oil-spill response. Operations of single-vessel systems are primarily limited by the deployment and
retrieval of the skimming system in rough conditions, rather than by boom performance in the waves.

Portable skimmers come in various sizes and capacities, from small, drum-mounted rope mop models
with a maximum recovery capacity of 15 to 30 bbl per hour, to large skid-mounted disk skimmers
with recovery capacities of 200 bbl or more per hour. Portable systems are commonly located at
drilling facilities asimmediate spill-response skimmers. They are also stockpiled by cooperatives for
use in conjunction with shoreline cleanup and for use in bays or other areas where oil may collect.

Pumps, oil/water separators, and temporary storage devices: Pumps are necessary in all phases
of oil-spill cleanup operations, including collecting oil from containment devices and transferring it to
avessel or facility. Pumps are also necessary for separation, reprocessing, storage, or disposal.

The 1999 USCG Caps Review notes that oil/water separators and temporary storage devices often
cause bottlenecks in response operations. Government and industry have undertaken atest and
development program for oil/water separators and temporary storage devices. Thishasled to
development of several lightweight and compact oil/water separator prototypes that are capabl e of
handling up to 250 gallons per minute. Also, a"second generation” of temporary storage devices has
been devel oped, and the new devices are commercially available.

The USCG Caps Review reports that some progress has been made to develop efficient portable
oil/water separators that can remove water from skimmer effluents on scene. Thismakes it possible
to transfer recovered oil to storage tanks or facilities. According to the Caps Review, there have aso
been improvements in temporary storage devices:
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Extensive at-sea and Ohmsett [sic] testing was performed on two state-of -the-art temporary
storage devices. Canflex Towable Bladder and Lancer Barge. Both have proven
successful and are being integrated into spill response inventories in the private sector.

U.S. Navy Supervisor of Salvage (SUPSALV) and MSRC aso have performed extensive
testing of the Dunlop Dracones (il bladders) and the Engineered Fabrics oil bladder.

Sorbents: Sorbents are those materials that recover oil either by absorption or adsorption. In
absorption, il penetrates the solid structure of the absorbent material's fibers or particles, which then
swell in size to accommodate the oil. In adsorption, oil adheresto the surface of the adsorbent
material but does not penetrate the fibers or the particles themselves. Sorbent materials are generally
classified by their composition: (1) natural organic products, such as hay, peat moss, straw, or wood
pulp; (2) mineral compounds, such as ash, perlite, or vermiculite; (3) synthetic products, such as
polyethylene, polypropylene, or polystyrene. Sorbents are usually marketed in particulate form as
booms, pillows, rolls, or sheets. Synthetic products are generally preferred over natural sorbents
because they are able to remove more il while taking on lesswater. For this reason, they take up
less storage space and pose less of adisposal problem.

Procedures have been developed to test and evaluate the performance of sorbents. The ASTM has
established atest protocol, ASTM F726-99 Standard Method for Testing Sorbent Performance, now
available on Environment Canada’s Internet website. A searchable, Internet database has been
developed to incorporate test results. New sorbent products continue to appear on the marketplace.
There may be differences in the performance that depend on the way the sorbent is prepared or
packaged. Through ajoint project agreement with Science Applications International Corporation-
Canada (SAIC-Canada), U.S. manufacturers that have their sorbent product tested at Ohmsett, will
have the option of having their sorbent product tested and evaluated to the ASTM F726-99 Standard
Method for Testing Sorbent Performance at no cost. The results of these tests would be reported in
the sorbent database, maintained by SAIC-Canada.

f. In Situ Burning

In situ burning has been demonstrated to be a very effective response tool in open-water conditions
when used in conjunction with afire-resistant boom to confine oil slicks and maintain adequate dick
thickness to sustain burning. Test resultsindicate that in situ burning should be a primary technique
for major oil spillsthat occur during broken-ice conditions and for oil trapped under and within the
ice. The 1999 USCG Caps Review recognizesin situ burning as "the only effective countermeasure
for broken ice conditions. Recovery on solid iceispossible, but again in situ burning is preferred.”
The MM S bdievesthat in situ burning is an important response measure for offshore spills,
regardless of whether broken ice conditions exist.

In situ burning is a highly effective response measure, provided that the il is not highly emulsified
and the burning is conducted within the first few days of the spill. Generaly, oil must be relatively
fresh and at least 3 millimetersthick on the water surface to sustain burning. Therefore, itis
important to capture and concentrate the oil quickly using booms. Becausein situ burning is so
effective at removing ail, it greatly reduces the need for recovery, storage, transportation, and
disposal of spilled ail.

In their 1999 Caps Review andysis of 231 oil spills greater than 1,000 gallons (MSIS, 1993-1998),
the USCG found that in situ burning was a viable response option in 24 percent of al nearshore,
offshore, and open-water spills. For each of those casesin which in situ burning was not deemed a
viable response option, the USCG gave at |east one of three possible reasons: (1) the oil discharged
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could not be ignited; (2) the spill occurred less than 3 nautical miles from shore; or (3) the wind speed
exceeded 16 knots.

The Caps Review noted that a test burn during the 1989 Exxon Valdez spill began to rapidly change
perceptions about in situ burning as a primary spill response measure. The test burn used 3M fire
resistant boom and was conducted 2 days following the spill. In thistest, an estimated 15,000 to
30,000 gallons of North Slope crude oil were burned in approximately 75 minutes with an estimated
efficiency of 98 percent (percentage of oil removed from the water surface). The volume elimination
rate for thistest using a single 500-foot boom was estimated to be between 350 and 500 gallons per
minute (500-1,000 bbl per hour) (Allen, 1990).

In 1993, the MM S, USCG, Canadian Coast Guard, and Environment Canada also co-sponsored a
large-scale in situ test burn off the coast of Newfoundland, Canada, now referred to asthe
Newfoundland Offshore Burn Experiment. This experiment demonstrated in situ burn efficiencies of
over 90 percent. It helped allay many of the concerns about air pollution from in situ burning and
confirmed the validity of in situ burn as an effective response measure.

The USCG Caps Review reports that as aresult of the Exxon Valdez and Newfoundland tests, in situ
burning has become awidely accepted response measure for offshore spills. There is a growing
acceptance of in situ burning as a standard countermeasure, and many RRT’ s and Area Committees
areincorporating it into their protocols and OSRP's. However, thereis probably aneed to
demonstrate the success of in situ burning during more actual spill responses before more On-Scene
Coordinators are fully confident in proceeding with in situ burning as a primary spill response
measure.

Successful in situ burning depends on vaporizing oil and raising its temperature for oxygen to react in
a combustion process. The temperature at which vaporization occurs and the combustion process
begins varies according to the physical and chemical properties of the crude oil being burned. Once
initiated, the combustion reaction produces enough heat to continue vaporizing the oil. For most
fresh oils, once adick isburning it will continue to burn until the slick becomes too thin to sustain
burning. The water below the oil slick acts as a heat sink that constantly draws heat away from the oil
dick. When the temperature of the oil dropsto whereit is no longer being vaporized, the combustion
reaction ends. Some oil residue remains in the water from all burns.

The Caps Review reports that "ignition of an oil dlick isa straightforward procedure with devices and
systems already developed and available." For ignition of spills contained in fire-resistant booms,
simple floating igniters can be allowed to drift into the oil. The current preferred ignition system is
the Helitorch system, which is slung from a helicopter and provides even burning of a gelled fuel
mixture. The mixture isignited by an dectric filament and propane jet ignition system. The
Helitorch systemisflown at a speed of about 40-50 kilometers per hour and at an atitude of from 8 to
23 meters. For emulsified oils, emulsion breakers can be added to the fuel mixture to allow ignition
of the oil.

Early ignition of the oil slick isimportant, because many crudes contain volatile light ends that enable
combustion to begin below 50 °C (122 °F). Asthe oil weathers, the more volatile light ends are lost.
This concentrates the more stable heavy ends and raises the ignition temperature. If the il is spread
thin or emulsified, it may be difficult or impossible to conduct effective in situ burning operations.

Some critics of in situ burning have raised questions about the effects of air pollution resulting from

the process. Between October 26 and November 10, 1992, the MM S, Environment Canada, and the
API conducted six mesoscale burn tests and two evaporation tests to better quantify air quality data
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related to in situ burn processes.  The data from the mesoscal e experiments indicated that burn
products reach safe levels within several kilometers of the burn site and that the eventual
concentrations of particulates and associated pollutants are several orders of magnitude below acutely
toxic levels. Nevertheless, in situ burning can present health hazards to response workers carrying
out burning and other response operations downwind. Therefore, al response workers should be well
equipped with appropriate respirators and protective clothing when in situ burn operations are
underway. Workers also should be rotated and their respirators frequently checked to limit their
exposure time to health hazards.

Fire-resistant booms: Manufacturers of fire-resistant booms are using various techniques to
improve the longevity of booms, either through new materials or through new technology to allow for
heat transfer between the inside of the boom and the water beneath the boom. Tests conducted by Oil
Stop Inc. showed that fire temperatures reach 2,000 °F (1,093 °C) and water temperatures reach

212 °F (100 °C). External boom temperatures reach 1,700-1,800 °F (927-982 °C) (Schulze, Keith,
and Purcdll, 1995).

Other research on fire-resistant booms indicates that there are still problems with boom durability for
multiple burns. Also, the sea-keeping ability of fire-resistant booms in seas greater than 3 feet
remains a problem. Government development efforts focus on devel oping protocols for design
testing to document performance and to encourage further industry efforts to improve design.

The 1999 USCG Caps Review explained that at-seafire-resistance testing for booms involving oil
release and burning is expensive and difficult to arrange. For that reason, NIST designed several
techniques for testing booms in tanks that permit exposure to flame, mechanical stress, and wave
action in controlled settings. During 1996-1998, tests were conducted in test tanks at the USCG
Marine Fire and Safety Test Detachment in Mobile, Alabama, and the Canadian Hydraulic Centrein
Ottowa, Ontario. Thetest procedures conformed to a draft standard test guideline, " Standard Guide
for In Situ Burning of Qil Spillson Water: Fire-Resistant Boom," developed by the ASTM F-20
Committee (unpublished draft under ASTM consideration). The draft standard prescribes boom tests
using a burn exposure and cool-down cycle sequence of 1 hour of burning, followed by 1 hour with
no burning, 1 hour burning, 1 hour with no burning, and finally 1 hour of burning. The booms are
subjected to wave action for the entiretest. The draft standard a so specifies wave characteristics and
burn intensity. The USCG represents the draft standard as a major step forward in the documentation
of fire-resistant boom development and performance.

The Caps Review concluded that the performance of fire-resistant boom isimproving steadily,
although the booms are not as seaworthy as standard open-water booms. Service lifein actua burn
operationsis estimated at 6-10 hours. Advanced designs such as the stainless-steel pocket boom and
the water-cooled boom have been developed and tested. The USCG hopes that they may eventually
provide service life for extended burn operations of from 1 to several days.

The USCG 1999 Caps Review reportsthat in situ burning is now preauthorized, except as stipulated,
from 1 to 9 nautical miles from shorein al U.S. regions except Region |, New England, and

Region IX, California. Under preauthorization, in situ burnis at the discretion of FOSC without
further approval of other Federal or State authorities. Preauthorization zones are limited by
geographic area, distance from shore, water depth, and season. Preauthorizations are also limited to
thefirst 4-8 hours of burning, after which the On-Scene Coordinator must inform the RRT of progress
and obtain an extension of approval to continue burning. The USCG anticipatesthat in Situ burning is
most likely to be used in open coastal locations and offshore, particularly in two Regions—Alaska
and the Gulf Coast (Region VI).

C-23



The USCG Caps Review reports that under favorable spill conditions, a 500-foot section of boom can
be used to burn 5,000 bbl of oil per day. Based on the USCG analysis, thereis significant in situ burn
oil removal capability in place throughout the country. The USCG notes: "Because of the inherent
transportability of fire-resistant boom sections and Helitorch systems, resources can be easily moved
from one region to another and quickly deployed.”

g. Chemical Treating AgentsIncluding Disper sants

There are avariety of chemical agentsthat can be applied to spilled ail to facilitate its cleanup or
removal from the water's surface. Common chemical treating agents include dispersants, surface
washing agents, solidifiers, emulsion breakers and biodegradation agents. The USEPA regul ates
these classes of treating agents and they must pass a series of effectiveness and toxicity tests before
being listed.

The most commonly used chemical treating agents are dispersants. These contain chemicals that
reduce the surface tension between the oil and water, resulting in the breakup and dispersal of the
dlick as small droplets throughout the water column. Dispersant use as an oil-spill response optionis
controversial and always seems less desirable than on-water mechanica recovery. Y et because
mechanical recovery generally results in recovering no more than 20-30 percent of spilled ail,
dispersants are a necessary component of many OSRPs.

Chemical dispersion does not remove the oil from the environment. It breaks up the oil alowing it to
be mixed with the underlying water. Dispersed oil ultimately will be biodegraded, taken up by
marine organisms, or incorporated into bottom sediments. Dispersants cannot be applied without
approval in accordance with the NCP (40 CFR 300).

The 1999 USCG Caps Review analysis (MSIS, 1993-1998) indicated that dispersants were aviable
response option in 45 percent of the spills. They were also aviable response for 21 percent of spills
that occurred more that 3 nautical miles from shore.

Dispersants can be an important tool in spill response when it becomes critical to prevent oil from
reaching a sensitive resource, such as a coral reef, marsh area, or wildlife sanctuary. These situations
justify the intentional dispersion into the water column as a trade-off to prevent greater damage to
other resources. Recent research concludes that concerns over the adverse ecological effectsin the
water column often have been overstated, and that exposure to dispersed oil was unlikely to be an
issue except in shallow-water habitats with restricted circulation. Even then, the benefits of shoreline
protection could well outweigh potential adverse effects. With respect to effectiveness, thereis not
enough field evidence to confirm high efficienciesin actual spill-response operations.

Asin the case of in situ burning, any decision to use dispersants must be made soon after a spill
occurs. Thisis because weathering of oil will increase oil viscosity and decrease the capability of
chemicalsto disperse the oil. According to the USCG Caps Review, when some oils weather and
undergo turbulent mixing, they accumulate and retain water dropletsin the oil phase. This produces a
mousse emulsion, which can contain as much as 75-percent water. If treated oil is dispersed quickly,
then emulsion will not form. Less oil will contact the shoreline and damage the environment.
However, if oil emulsifies before treatment with dispersants, increased viscosity may severely limit
the effectiveness of dispersants. If this happens, a major window of opportunity has been lost.
According to the Caps Review, the window of opportunity for dispersant use in most spills ranges
from severa hours to perhaps a day, depending on the oil.
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Factors to be considered in making a decision to use dispersants include oil type and properties,
environmental conditions, the availability of dispersant and application equipment, and the probable
fate of oil without the treatment. Highly viscous oils, oils with pour points near or above ambient
temperature, and oils with a high wax or asphaltene content may not be amenabl e to dispersant
treatment at all.

Dispersant formulations have changed in recent years in attempts to develop more effective and less
toxic products. The development of dispersant technology has continued at a steady pace since so-
called second-generation dispersants were introduced in the late 1970s. The key components of
chemical dispersants are surface-active agents (surfactants), which are molecules that have both
water-soluble (hydrophilic) and oil-soluble (hydrophobic) ends. These molecules, when applied to an
oil spill, orient themselves at the oil-water interface such that the hydrophilic ends of the molecules
arein the water, and the hydrophobic ends are in the oil. Theresult isareduction of interfacial
tension between the oil and water. This action reduces the cohesiveness of the oil slick, and with
wave action, finely dispersed oil droplets are formed in the near-surface water. The hydrophilic
surfactant groups prevent dropl ets from recoal escing.

Dispersants may be applied by boat or aircraft. Boat application islimited to small spills or those
within afew miles of shore. Aeria spraying isthe preferred method because it offers rapid response,
coverage of large areasin a short time, good control of treatment rates, optimum use of dispersants,
and much better evaluation of treatment results than is possible from boats. Regardless of the method
used, dispersants are generaly applied only on oil dicksthat are 0.25 millimetersthick or less (a
0.25-mm thick slick contains over 4,000 bbl of oil per square mile).

The dispersant must penetrate the oil to reach the oil-water interface. The proper dosage of dispersant
must be used to attain the maximum reduction of interfacial tension. (About 3,200 gallons per square
mile [or 5 gallons per acre] is an average amount, depending on the dispersant and the oil type).
Finally, some form of energy (e.g., wind, wave, or mechanical) must be applied to the oil/water
interface to cause the dispersion of oil in the upper part of the water column. Most dispersants are not
recommended for use on spillsin very calm waters, although newer types of dispersants require very
little mixing energy. Some dispersants are formulated for use on marine (saltwater) spillsonly.

The National Research Council (NRC) of the NAS has addressed the effects of dispersantsin its
review, "Using Oil Spill Dispersants on the Sea," and made several recommendations regarding
future studies. It also recommended that dispersants be considered as a potential first-response option
to ail spills, along with other response options. The NRC (1989) addressed two questions about the
use of dispersants. (1) Do they do any good? and (2) Do they do any harm?

It is not easy to answer whether dispersants do any good. In afew carefully planned, monitored, and
documented field tests and laboratory tests, several dispersants have been shown to be effective, for
some oils that were dispersible, in that they removed a major part of the oil from the water surface.
However, resultsin other field tests and accidental spills have shown dispersants to have low
effectiveness.

The interaction of various physical and chemical processesinvolved in oil dispersion are not well
understood, and further studies are needed, particularly concerning when dispersants can be used and
what the likely environmental consequences will be. Thereis evidence that dispersants may, in some
circumstances, inhibit the effective operation of cleanup systems. For example, the addition of
chemical dispersants will generally reduce the adhesive properties of oil. This can adversely affect
the use of oleophilic skimmers during cleanup operations.
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On the other hand, devel oping environmentally acceptable methods for use of dispersants could
potentially provide a mechanism for dealing with far greater volumes of spilled oil than can be done
with mechanical systems and for dealing with oil spillsin oceans where sea state precludes use of
mechanical devices. Thisinformation must be made available to people with authority to make
decisions under emergency conditions.

In 1986, the MM S with Environment Canada began to develop standard eval uation protocols for
chemical treating agents, including dispersants. These protocols to measure the laboratory
effectiveness with various oils have been developed, and over 14,000 eval uations have been
conducted.

Concern that chemical dispersants could be harmful to marine life has led to considerable caution in
authorizing their usein actual spill situations. Laboratory studies of dispersants currently in use have
shown that their acute lethal toxicities are usually lower than crude oils and refined oil products.
However, awide range of sublethal effects of dispersed oil has been observed in the laboratory.
These occur in most cases at concentrations comparable to or higher than those expected in the water
column during treatment (1 to 10 parts per million), but seldom at concentrations less than those
found several hours after treatment of an oil dick (< 1 part per million). The times of exposurein the
laboratory (24-96 hours) are much longer than predicted exposures during slick dispersal in the open
sea (1-3 hours), and the effects would be expected to be correspondingly lessin the field.

Laboratory bioassays have shown that acute toxicity of dispersed oil generally does not residein the
dispersant, but in the more toxic fractions of the oil. Dispersed and untreated oil shows the same
acute toxicity. The immediate ecological impact of dispersed oil varies. In open waters, organisms
on the surface will be less affected by dispersed oil than by an oil slick, but organismsin the water
column, particularly in the upper layers, will experience greater exposure to oil componentsif the oil
isdispersed. In shallow habitats with poor water circulation, benthic organisms will be more
immediately affected by dispersed ail. Although some immediate biological effects of dispersed oil
may be greater than for untreated oil, long-term effects on most habitats, such as mangroves, are less,
and the habitat recovers faster if the oil is dispersed before it reaches the area.

Dispersant use in the Gulf of Mexico has gained acceptance by the five Gulf Statesin USEPA
Regions 1V and VI. These States, along with USEPA, have approval authority regarding the use of
dispersants in waters off their shores. The States, by their participation in the RRT’s and Dispersant
Working Groups, have considered relevant data with the goal of approving dispersant use under
specified conditions. The RRT for USEPA Region VI first granted prespill authorization for the use
of dispersants to the FOSC in 1991. Beginning in early 1995, they also granted prespill authorization
for using dispersants, as defined by the RRT VI FOSC Preapproved Dispersant Use Manua. Under
this guidance, dispersants may be applied in offshore waters of Texas and Louisianathat are no less
than 10 metersin depth and at least 3 nautical miles from the nearest shoreline. The preapproval
granted in designated waters would apply to spills from either facilities or vessels of those owners or
operators able to comply with the approved plan. In recent years, dispersant use pre-authorization has
also been granted to the FOSC in offshore waters by USEPA Region IV.

In the Alaska OCS Region, guidelines for the use of dispersants have been developed for Prince
William Sound and Cook Inlet. These guidelines were devel oped to provide the USCG with
"preapproved use" criteriafor each specific area, and have been fully endorsed by the Alaska RRT.
Other areas off Alaska are being assessed for developing dispersant-use guidelines.

C-26



h. Bioremediation

Bioremediation, which is aterm for biodegradation, is a technique involving accelerated metabolic breakdown
of spilled oil by microbes. Thisresponse strategy has routinely resulted in accel erating removal of ail
from beaches at arate of approximately 10 percent over a 1- to 2-year timeframe depending upon
temperature. According to the USCG's 1999 Caps Review, bioremediation is generally used only asa
"polishing tool" applied to remaining oil residues only after al other cleanup options have been

applied.

This technique was used extensively on beachesin Prince William Sound, Alaska, and at sea
following the 1990 Mega Borg spill in the Gulf of Mexico. Exxon, the State of Alaska, and USEPA
are all in general agreement that bioremediation is an effective tool for shoreline cleanup. The
USEPA is conducting further research in the laboratory and is interested in developing evaluation
procedures for rating performance of various microbial combinations, fertilizers, and fertilizer and
microbe combinations.

i. Coastal Cleanup Techniques

When a spill contacts a coastline, several techniques can be used depending on the type and quantity
of ail. Other significant factors include the nature of the coast, the depth of oil penetration into
sediments, the accessibility and trafficability of the shoreline, and the possible environmental damage
to the shoreline by the treatment under consideration.

For many tidal marsh areas, attempts at removal of oil by mechanical means can do more harm than
good. The most common response measure for marsh areas isto place protective booms near the
entrances of tidal marshes to prevent oil from entering these aress.

Direct suction: The effectiveness of direct suction depends upon thick accumulations of oil and
beach type. This technique can be used if oil has pooled in low spots or in areas of poor drainage.
Direct suction can be accomplished with pumps, hoses, and storage containers. Recovered oil can be
stored in metal storage containers, natural depressions lined with an impervious material, or vacuum
trucks equipped with pumps. Direct suction also can be applied to spillsin porous soils such as sand
or silt. A trench can be cut into the soil for oil collection so that hoses and pumps can be applied.

Manual removal: Manual removal is preferred for casesin which oil contamination islow or
sporadic, or where penetration of oil into the soil has been limited. Therefore, it should not be used
for marshes and tidally flooded mud flats. Manual recovery involves use of hand tools such as rakes,
shovels, buckets, pickaxes, brush cutters, scythes, and power tools. Oil-contaminated material is
collected and put into heavy-duty plastic or burlap bags for disposal.

Dueto logistical constraints or to access constraints placed on heavy equipment in some areas,
manual recovery may be the only cleanup technique possible for some shoreline spills. Thistype of
response permits selective removal of contaminated sediment and vegetation. However, itis
inefficient and labor intensive. The effectiveness of a manual response is directly related to the
amount of time, labor, and money that can be committed.

Sorbents. Sorbents provide an effective recovery option for smaller spills, spillsin confined areas,
and shoreline protection. Sorbent pads, booms, or rolls are often used as part of a manual response,
or they can be used in conjunction with other techniques. Once the sorbent material s have become
soaked with oil, they can be removed manually or they may be burned.
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Heavy equipment: Use of heavy equipment requires either the availability of roads or a means of
air-lifting or barging the equipment to contaminated areas. Only certain soil types, such as sand or
rocky soil or ice, can support heavy equipment. Graders, scrapers, loaders, bulldozers, and backhoes
are types of equipment that may be employed.

Flushing or washing: Flushing or washing operations are extremely labor intensive and may
damage the sediment by erosion or by driving oil further into the sediment. Thus, care must be used
in employing these techniques. Low-pressure flushing or washing can be used for cleaning light oils,
such asfuel ail, from lightly contaminated sediments or vegetation. Water is pumped from the ocean
and is flushed over the sediment or vegetation to remove the oil. The flushed oil is trapped
downstream or downsl ope in a manmade trench or in a boomed-off area of the ocean close to shore.
Thetrapped oil may be removed by direct suction, skimming, burning, or sorbent pads. High-
pressure flushing may be used for rocky coastlines where there is not much risk of either soil erosion
or driving oil deeper into coastal sediments.

Steam cleaning and sandblasting: Steam cleaning and sandblasting are techniques that can be used
to remove oil from rocks, boulders, and manmade structures. High-pressure jets of steam or sand are
used to physically remove oil from contaminated surfaces. Such high-pressure jets can severely erode
sediment or damage uncontaminated flora or faunaif careis not used in their use.

Natural dispersion: Natura dispersion is sometimes the only possible alternative for shoreline
cleanup when logistics or weather conditions preclude response efforts. Contaminated shorelines
adjacent to high-energy ocean environments—particularly sand, gravel, or cobble beaches—can be
effectively cleaned by natural dispersion.

8. Oil-Spill Issues Raised by Arctic Oil and Gas Development

a. Concerns About Effectiveness of Oil-Spill Response Technology in Arctic
Environments

Industry operators with experience in the arctic have recognized for a number of yearsthat in situ
burning is a highly effective measure for cleaning up oil in arctic conditions, particularly in broken
ice.

For example, in April 1983, an industry task group representing Amoco Production Company, Exxon
Company USA, Shell Oil Company, and Sohio Alaska Petroleum Company published the report, "Qil
Soill Response in the Arctic, An Assessment of Containment, Recovery and Disposal Techniques'
(Amoco Production Company et d., 19834). This report concluded: "Throughout the literature, in-
situ [sic] burning is reported to work with efficiencies of from 75 to 85% for burns of heavy or
weathered oil to 99.87% for fresh crude oil inside afireproof boom."

Later during 1983, the industry task group consulted with the Alaska Department of Natural
Resources and the Alaska Department of Environmental Conservation to design field tests to be
"performed and evaluated in accordance with criteria developed by the State." Field demonstration
testsfor in situ burning and other response measures were held during June and July 1983. Thefield
demonstration test for four in situ oil burnsin scattered ice demonstrated that:

1) cold watersand ice are beneficial for limiting the initial spread of oil, resulting in
equilibrium thicknesses in excess of 0.1 inch;
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2) such ail dlicks are ignitable using existing techniques, including helicopter deployment of
igniters;

3) theoil dslicks can be burned, even in scattered ice conditions, with efficiencies of typically
55-85 percent; and

4) the unburned oil and burned oil residue can be recovered using conventional oil sorbent
materials.

The field demonstration tests for burning of oil inside a fire containment boom demonstrated that
burn efficiencies of 90-95 percent could be attained.

In summary, the field demonstration tests performed and evaluated in accordance with criteria
developed by the State of Alaskain June and July 1983 validated the literature findings published by
the industry task group in April 1983. The results of the industry field demonstration tests were
published in "Oil Spill Responsein the Arctic, Part 2," in August 1983 (Amoco Production Company
et a., 1983b). Severa test burns since that time have shown that in situ burning is an effective
response measure particularly in broken ice conditions which often exist offshore Alaska. In the
earlier section on in situ burning, it was noted that the 1999 USCG Caps Review indicated that in situ
burning had become markedly more acceptable as a response measure because of the 1989 Exxon
Valdez spill demonstration burn and the 1993 Newfoundland Offshore Burn Experiment tests.

Although the results of industry and MM S-funded research has repeatedly demonstrated the
effectiveness of in situ burning as aresponse to arctic oil spills, State and local officials and Area
Committees have been reluctant to recognize it as afirst response measure in the event of an arctic
spill. Thisisunfortunate, because there is arelatively short window of opportunity for implementing
in situ burning operations after aspill. This meansthat in situ burn operations should be preplanned
and preapproved to ensure an adequate and timely response to a spill event. Cooperative international
research has shown that potential adverse air pollution effects during in situ burning are almost
entirely limited to spill response workers. Response workers can be adequately protected using
respirators and protective clothing.

During a 1998 in situ burning conference in New Orleans, Louisiana, an Alaska Clean Seas
representative lamented that response planning in Alaskan waters seems too heavily weighted toward
mechanical cleanup methods that are less effective and more costly than in situ burn methods. He
attributed this attitude to "the public perception that burning is bad, aregulatory bias against in situ
burning, and a general lack of comfort on the part of decisionmakers." This speaker noted that the
Cook Inlet Citizens Advisory Council has been a strong supporter of in situ burning as a primary
response method in Cook Inlet during broken-ice conditions. He said that the Advisory Council
recognized "the limited applicability of mechanical containment and recovery operations in broken
ice conditions" (workshop proceedings, "In Situ Burning of Oil Spills," New Orleans, Louisiana,
November 2-4, 1998, pp. 47-49).

There isfurther evidence that in situ burning should be considered a primary response measure for the
arctic environment, as demonstrated during two recent testing trials for mechanical cleanup
operationsin Alaskan waters. The trials were conducted in anticipation of the British Petroleum
Exploration Alaska (BPXA) Northstar pipeline project becoming operational during the coming year.
Thetrials were required as a condition of the approval for the Northstar OSRP. A primary objective
of the trialswasto verify that BPXA and Alaska Clean Seas had corrected noted deficiencies from the
fall 1999 trials. The BPXA and Alaska Clean Seas were required to have al equipment described in
the approved OSRP available and ready for deployment when broken-ice operations were possible.
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Thefirst set of trials during July 10-23, 2000, involved the deployment and operation of a spill
response barge designated asthe "R-19A tactic" in BPXA's OSRP. Thetests, conducted in broken-
ice conditions, were designed to determine whether the R-19A tactic would be effective and to
establish upper operational limitsin ice concentrations ranging from 30 to 70 percent coverage of the
ocean surface. Thisincluded atest of the barge ice deflection system, alarge steel grate used to
deflect ice from the skimmer, to determine whether the design would standup under broken-ice
conditions and protect the skimmer.

The MM S evaluation of the July 2000 trials concluded that BPXA and Alaska Clean Seas
demonstrated the capability to mount an oil-spill response in broken-ice conditions. However, the
evaluation concluded that current mechanical response capability for broken-ice conditionsis
overstated in the OSRP for spring ice conditions. The spill response scenarios in the Northstar spill
plan had projected response actions in the R-19A tactic configuration in broken-ice conditions up to
70-percent ocean surface coverage. However, the July 2000 trials established an upper operating
limit for the R-19A tactic at approximately 30-percent to 50-percent ice coverage, depending on the
size of the pieces of ice.

The MM S evaluation concluded that, given this new limit, response plans needed to be changed to
reflect these limitations and to identify other means of recovering oil in heavy concentrations of
broken ice. The evaluation further noted that "in situ burning as a means of removing oil from the
environment, needs to be factored into the decision process when determining if additional equipment
isrequired.”

The second set of Northstar trials was held during October 9-11, 2000. The purpose of the fall trials
was to deploy and operate spill response equipment in the R-19A tactic barge configuration in various
fall ice conditionsto determine the tactic’ s effectiveness and to establish maximum operational limits.

The R-19A tactic configuration consisted of an ice-breaking barge used as the central il recovery
system with two free-floating LORI brush skimmers, 400 feet of containment boom on either side of
the barge, and the barge ice deflection system. In addition to the tactic described in the Alaska Clean
Seas Technical Manual, BPXA aso conducted trials with weir skimmers and 1,500-foot boom
segments. Trials were also conducted with the "R-17 tactic" (as designated in BPXA's OSRP), which
consisted of abay boat with aside-mounted L ORI skimmer operating independently of the barge
Skimming system.

The fall freeze-up ice conditions were completely different from the July breakup conditions. The
July ice had been very hard and had well-defined shapes that water and oil flowed around as the
skimming system advanced through the water. Unlike the ice encountered during the July trias, the
fall ice was very soft and consolidated rapidly. This created a solid mass that plugged the gap
between the boom, the barge, and the barge ice deflection system. This, in turn, blocked a consistent
flow to the skimmer intake.

Alaska Clean Seas used two types of skimmers during these trials, the LORI brush and the Walosep
weir. Both skimmers operated continuously while in the water, but their oil recovery ability was
extremely limited due to theice. Because of theice’' s slushy consistency, it could not be pushed
under the boom or the LORI skimmer once the boom and the skimmer intake became clogged. The
only effective means of clearing the boom was to accelerate to speeds greater than 3 knots and
thereby flush the apex of the collected ice. The skimmer intakes could only be cleared by physically
lifting the skimmers out the water.
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The floating LORI skimmers also had been modified so that hot air could be blown into the skimming
unit. This was done to heat the collection hopper, warm the oil, and melt the collected Sush. At
advancement speeds of 0.6 knots, the skimming brushes picked up aminimal amount of ice, which
was quickly melted by this system. As the hopper wasfilled, especially at arapid rate, the hot air
appeared to be of minimal benefit in reducing the volume of slush. However, the pump did not
appear to have problems emptying the collection hopper of water and slush.

The Walosep skimmer was most effective in very-light-grease ice conditions when there was
sufficient water to wash the ice into the skimmer intake. In heavier ice concentrations, the skimmer
quickly became surrounded by the ice and would only pump efficiently when the skimmer was
lowered below what would have been the oil-water interface to increase water flow through the
skimmer. Operating the skimmer in this manner drastically increased the amount of water recovered
relative to the amount of oil. This, in turn, required more on-water storage capacity, more frequent
lightering operations, or limiting recovery until the excess water could be decanted and removed from
the storage vessdl.

The MMS evaluation concluded that oil recovery in freeze-up conditions with the given equipment
and tactics was ineffective:

Ice concentrates rapidly in the boom and around skimmers to effectively choke off recovery
of oil that may be present. Theindividual pieces of equipment selected for recovery
operations in freeze-up conditions are capable of physically operating in the environment,
but onceiceis present, the system as a whole does not work. Spill response tactics for the
fall freeze-up conditions need to be revised to recognize the extremely limited potentia for
mechanica recovery.

Thisfinding indicates that in situ burning should be considered as a primary method of responding to
oil spills during fall freeze-up ice conditions in the arctic, not a secondary or backup measure. Use of
only mechanical containment and cleanup measures for primary response during fall freeze-up
conditions could worsen the adverse effects resulting from a significant spill in arctic conditions.
Thereisarelatively short window of opportunity for implementing successful in situ burning
operations after a spill. This meansthat in situ burn operations should be preplanned and
preapproved to ensure an adequate and timely response to a spill event.

b. ConcernsAbout Spilled Oil Becoming Trapped in or Under Ice

The prospect that oil might be spilled on the Arctic OCS and become trapped in or under theice
raises serious concerns as to whether such trapped oil may cause ice to become less stable and create
problemsfor travel acrosstheice. These concerns have been the subject of numerousfield,
laboratory, and analytical studies.

The two largest field experiments took place in the Canadian Beaufort Seain 1974-1975, and 1980
(NORCOR Engineering Research Ltd. [NORCOR], 1975; Dickins and Buist, 1981). The NORCOR
project involved eight spills under arctic seaice involving two different crude oilstotaling 330 bbl.
The project studied the interaction of the crude oil with theice. Very thick slicks of crude oil were
pumped under the ice sheet in a protected bay in winter. There was no effect on the integrity of theice
sheet through the winter. During the spring, the il began to appear before the snow melted. It

accel erated the melt process such that the oiled area melted away about a week before the
surrounding ice sheet rotted out (NORCOR, 1975).
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A study sponsored by DOME Petroleum Ltd. and supported by Alaskan Beaufort Sea Oilspill
Response Body (Dickins and Buist, 1981) simulated a subsea blowout by injecting compressed air
and Prudhoe Bay crude oil under landfast ice. In the second research experiment, the oil slick
released under the ice sheet in winter was relatively thin (1 mm). The oil and gas released did not
affect the subsequent growth of the ice sheet, nor did the oil's appearance on the ice surface the
following spring measurably increase the melting or decay of the sheet compared to the surrounding
clean ice covered with melt pools (Dickins and Buist, 1981).

Since crude oils generaly are less dense than seawater, oil released into the water column under a
floating solid ice cover will rise and gather in pools or lenses at the bottom of theice sheet. Thesize
of the oil pool or lensis controlled by the amount of oil spilled, the physical properties of the oil, and
the shape of theice. Typical under-ice currents within the barrier isands are unlikely to exceed 0.5
feet/second. Asaresult, aimost all of the oil will contact the ice under surface within afew feet of the
center of arelease.

Under-ice sea currentsin the coastal Beaufort Sea will not spread spilled oil beyond theinitia point
of contact with theice under surface. Severa studies have determined that with the roughness values
typical of undeformed first-year seaice, the threshold current speed required to initiate and sustain
movement of an oil lens or pool along the ice undersurfaceis approximately 0.7 feet/second. Thisis
significantly faster than the highest currents anticipated in the coastal Beaufort Sea. (Cammaert, 1980;
NORCOR, 1975; Rosennegger 1975).

Even large spills (tens of thousands of barrels) of crude oil underneath or on top of solid (or landfast)
icewill usually be contained within hundreds of meters from the spill source, depending on under-ice
currents and ice roughness. Natural variationsin first-year ice thickness provide huge natural
"reservoirs' to effectively contain spilled oil underneath the ice within asmall area. Thisimplies that
any mid-winter spill under ice would be naturally contained within arelatively small areawhen
compared to an identical volume spilled on open water.

For apparently smooth first-year ice, the height variation of the ice under-surface can be considerable.
Thisis caused by irregular snow coverage and wind effects. Any released oil will penetrate into the
skeletal layer of growing ice at the bottom, a distance of afew centimeters. Oil will not usually
penetrate into afirst-year ice sheet. Even under porous multiyear ice, oil does not climb far into the
open channelsin theice sheet. In abatch release, new ice will completely encapsul ate the oil layer
within 18-72 hours depending on the time of year, December to late April (Dickins and Buist, 1981).
Qil spilled after May 1 may not become encapsul ated due to insufficient ice growth. Extensive
studies show almost no effect of oil onice growth. Oil typically does not weather or biodegradein
ice because it is encased and protected from exposurein theice (NORCOR, 1975).

After oil has spread under the ice and has been encapsulated, it will remain trapped until about March,
at which time a process of vertical migration will begin with the gradual warming of the ice sheet.
Therate of vertical migration depends on the degree of brine drainage withintheice (thisisa
function of internal temperature), oil pool thickness, and oil viscosity. During the period from
November to February when the ice sheet is cooling and growing rapidly, there are very few passages
for the oil to penetrate. Vertical migration of the ail islimited to several inches of initial penetration
through the porous skeletal layer of individual ice crystals at the ice/water interface. Theinternal ice
temperature reaches a minimum in late February.

Asicetemperatures gradually increase in March and April, brine trapped between the columnar ice

crystals beginsto drain out of theice, leaving vertical channelsfor the oil to eventually riseto the
surface. Thefirst evidence of natural oil appearance on the ice surface can be observed in late May or
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early June. Therate of oil migration increases rapidly once daily air temperatures remain consistently
above freezing.

Natural melting of the ice from the surface down acts as a competing process to expose the
encapsulated oil. When surface melting reaches the level where the ice was growing at the time of the
spill, the ail isexposed. In most situations of a concentrated thick oil layer in theice, natural
migration will bring most of the oil to the surface before the surface melts down to meet it. Once the
oil reachesthe ice surface, it liesin melt pools or remains in patches on the melting ice surface after
the surface waters have drained. Winds act to herd the oil into thicker layers against the edges of
individual pools. Any oil on theice at final breakup and disintegration of the ice sheet will be
released slowly into the water as thin dlicks or sheens.

In summary, it isunlikely that spills associated with exploration and development activitiesin the
Alaskan Beaufort Sea would cause the landfast ice to degrade noticeably different from the normal
year-to-year variation in the timing of breakup.

c. Concerns About Detecting Oil SpillsFrom Marine Pipelines Under Arctic lce

The MM S issues rights-of -way for pipelinesthat cross the Federal OCS. Generally, the MMSis
responsible for pipelines upstream of the point where operating responsibility for offshore pipelines
transfers from a producing operator to a transporting operator. From that point shoreward, the
USDOT's Research and Special Programs Administration, Office of Pipeline Safety, regulates
transportation pipelines. The State of Alaska's Pipeline Coordinator's Office issues rights-of-way for
pipelines across State submerged lands.

These agencies have smilar regulatory requirements that address various aspect of pipeline design,
construction, maintenance, repair, inspection, operation, safety, pollution prevention, and
environmental protection. They also have enforcement authority to shut down pipelinesin the event
of regulatory noncompliance or potential problems concerning operational safety.

Generally, computerized |eak-detection systems can measure leaks less than 1 percent of the total
flow volume. Leak detection systems may be based on measurements of operating pressures, flow
rates, or volumetric comparisons of flows entering and leaving the pipeline over a given period, etc.
Threshold limits indicating possible |eaks are set for the various measuring devices.

For arelatively short and simple pipeline system, the leak detection system can be set at low
thresholds to detect leaks quickly. In such a case, response times for detecting aleak and shutting in
the pipeline are on the order of minutes, and spill volumes are on the order of afew tens of barrels.

For alarger-volume and more complex pipeline system receiving inputs from several sources,
threshold limits must be more widely set to accommaodate transient flows as the various sources start
up or shut down. Leaks occurring in such systems are more difficult to detect. Below-threshold leak
rates of several hundreds of barrels per day could go undetected for several hours or even days.

For leak rates that are less than the threshold, the leak could go undetected until visual inspection or a
discrepancy in mass balance between production and sales was identified. Leak rates of several
hundreds of barrels per day should be detected from within afew hoursto aday or two. To detect
leak ratesthat are less than the threshold, the MM S Regional Supervisor could require that a
volumetric line mass balance comparison of line inflows and outflows be conducted at least daily or
at several intervals over the course of aday. Such arequirement would ensure that a significant
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below-threshold leak would be discovered within a matter of hours. In the event of such aleak, the
Regional Supervisor would require that the pipeline system be shut down immediately until repairs
are completed.

Pinhole leaks, with rates of afew barrels per day or less, possibly could continue undiscovered for
extended periods. Systematic inspection through use of instrumented internal inspection devices
(smart pigs) should increase the possibility that leak-causing welding flaws, other defects, or
corrosion would be detected before any leaks occur.

One method of searching and detecting the presence of oil leaking at low rates from amarine pipeline
in the winter period involves drilling holes at frequent intervals along the pipeline route to expose any
oil which could be trapped in or under theice. This method is expensive, labor intensive, and exposes
personnel to the vagaries of extreme weather. The MM S OSR Program is funding research to

devel op state-of -the-art sensor for searching and detecting the presence of oil in and under seaice.

In arecent development, however, the new British Petroleum Northstar pipeline project is equipped
with aleak detection system called LEOS that has not previoudy been used either in the arctic or for
subsea pipelines. Although the LEOS system has not been tried under arctic conditions, MMSisglad
that thistype of technology is available for usein this project. LEOSis a sensor tube installed
parallel to and along the full length of the Northstar pipeline. It is designed to detect hydrocarbon
molecules from very small leaks and determine the location of the leak on the pipeline. If successful,
LEOS eventually could be considered among the best available and safest technologies applied in
OCS operations. Northstar will be the first pipeline system to transport OCS production from
Beaufort Sealeases. The Northstar pipelines are pigable and have a Supervisory Control and Data
Acquisition system for leak detection. Offshore segments of the pipelines are isolated by valves on
the Northstar Island and at the shore crossings.

9. National Response Organizations

a. National Response Corporation (NR Corp.)

The NR Corp. isthe largest for-profit oil-spill response organization in the United States. It has
primary officesin Great River, New York; New York, New Y ork; Eureka, California; Sezttle,
Washington; Houston, Texas; San Juan, Puerto Rico; Tampa, Florida; and Memphis, Tennessee. The
NR Corp. is designed to provide a single source of trained personne and specialized equipment for
responding to marine oil spillsin accordance with Federal and State oil pollution regulations. The NR
Corp. holds the highest OSRO classification designated by the USCG, Level E, inriversand canals
and in inland, nearshore, offshore, and open-ocean environments. The NR Corp. provides Level E
OSRO coverage throughout the U.S. east coast, the Gulf Coast, the U.S. Caribbean, and the

U.S. inland river system.

The NR Corp. entersinto retainer agreements to provide spill response resources to companies
required to submit OSRP sto Federal and State agenciesand islisted in over 2,500 Vessd & Facility
Response Plans filed with both the USCG and the USEPA as the plan holders primary and
contractual OSRO. Sinceitsinception, NR Corp. has responded to more than 290 spills on the east
coast, Gulf Coast, west coast, Caribbean, and inland river regions of the United States.

The response strategy of the NR Corp. is based upon managing and coordinating a network of
contractors—the Independent Contractor Network (ICN). This network provides a base of over 4,200
trained oil-spill response personnel, including supervisors, foremen, and field technicians. The NR



Corp. originally selected a group of over 50 contractors based on athorough audit of their individual
resources and capabilities. Approximately 12 of these ICN contractors are located in Texas and
Louisiana. The ICN isbased at 130 locations nationwide.

The NR Corp.'s strategy grew out of the recognition that 98 percent of al spills are less than 10,000
gallons and have been responded to successfully by an existing group of oil-spill contractors who
have been in business for years. Because these contractors employ local personnel, they each possess
valuable local knowledge essential to arapid, effective response during a crisis situation.

The NR Corp.-owned equipment is placed with the individual contractors. The NR Corp. quantified
the gap that existed between existing contractors' capabilities as a group and the capabilities required
by the USCG for complying with OPA regulations. The NR Corp. then proceeded to augment the
contractors capabilities by purchasing high cost capital equipment that individual oil-spill contractors
could not justify purchasing from a practical business point of view. Because of the ICN and NR
Corp.-owned equipment, the NR Corp. is able to "cascade" massive numbers of personnel and
equipment into a response effort as dictated by clients, their OSRP's, and the spill situation being
faced.

The International Operations Center in Great River, New Y ork, functions as the NR Corp.'s focal
point for coordinating its response efforts.  Satellite, single side-band high frequency, and terrestrial
phone, fax, and modem capabilities put key International Operations Center personnel in direct
contact with all aspects of the response process. This enables NR Corp. managers to communicate
and coordinate directly with clients, contractors, support agencies, response vessels, and NR Corp.
field operations personnel.

The offshore component of the ICN is the Marine Resource Network, which serves as a source for
backup and support to the dedicated vesselsin the NR Corp.'s offshore fleet. For its offshore
response capability, the NR Corp. utilizes existing offshore supply vessels which continue to engage
in commercial activities when possible. The NR Corp. has converted a fleet of 13 vessels and barges
ranging in size from 110 to 275 feet in length and outfitted them with high-capacity skimming
systems that can provide per vessel total effective derated skimming capacities ranging from 10,000
to 26,125 bbl per day. The NR Corp.'s fleet of oil-spill recovery vessels are located at the following
ports:

® Portland, Maine,

* New York, New York,

® Cape May, New Jersey,

* Norfalk, Virginia,

® Charleston, South Carolina,

® Miami and Tampa, Florida,

* Mobile, Alabama,

® Grandlde, Louisiana,

® Galveston and Corpus Christi, Texas, and
®  San Juan, Puerto Rico.
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b. Marine Spill Response Corporation and the Marine Preservation Association

The MSRC and the Marine Preservation Association were established in September 1990 with the
goal of making MSRC the world's largest oil-spill cleanup organization. Companieswho join the
Marine Preservation Association have the right to enter into a contract with the MSRC to be
designated cleanup organizations. Funding for MSRC is provided through the Marine Preservation
Association, which is a separate organization of owners, shippers, and receivers of oil. The Marine
Preservation Association members pay annual dues based on the quantity of oil they transported
during the previous year. Both organizations are not-for-profit entities, and each is independent of the
other. The MSRC uses Marine Preservation Association grants for MSRC's capital, research, and
development coststhat are not tied directly to an oil-spill response. The expensesincurred by the
MSRC during an oil-spill response are recovered directly from either members who have spilled ail
or their insurers. The MSRC may also offer its equipment or services directly to the Federal
Government, which reimburses MSRC from the Oil Spill Liability Trust Fund.

The MSRC and the Marine Preservation Association grew out of the efforts of an API task force that
was set up immediately following the 1989 Exxon Valdez disaster. The task force investigated
exigting resources for responding to other catastrophic oil spills similar to the Exxon Valdez, and
concluded that the capability did not exist, either in industry or government, to successfully contain
and remove a spill of such magnitude. As aresult of the task force recommendations and enactment
of the OPA, about 20 oil companies began work on a means of responding to catastrophic oil spills.
They agreed upon formation of the MSRC and the Marine Preservation Association.

The MSRC regional centers and prestaging areas are designed to ensure a quick response to alarge
spill in U.S. coastal and tidal waters, out to the limits of the U.S. 200-mile Exclusive Economic Zone.
The MSRC is headquartered in Washington, D.C., and has five regional response centers. Each
center has the capability of responding to a spill of up to 200,000 bbl of ail, nearly equal to the Exxon
Valdez spill. In addition to the regional response centers, each region has from three to six prestaging
areas.

The MSRC regional centers and prestaging areas will be located as follows:

M SRC Region Prestaging Area

Northeast Region | in Edison, New Portland, Maine; Boston, Massachusetts;

Jersey Narragansett Bay, Rhode Island; Delaware Bay,
Delaware; Baltimore, Maryland; and Hampton
Roads, Virginia

Southeast Region Il in Miami, Florida Wilmington, North Carolina; Savannah, Georgig;

Tampa, Florida; Key West, Florida; and in the
U.S. Virgin Islands

Gulf Region I11 in Lake Charles, Mobile, Alabama; Venice, Louisiana; Galveston,
Louisiana, near the Texas border Texas, and Corpus Christi, Texas

Southwest Region IV in Port Hueneme, San Diego, California; Richmond, California;
Cdlifornia, north of Los Angeles on the Eureka, California; and Oahu, Hawaii

Santa Barbara Channel

Northwest Region V in Everett, Bellingham, Washington; Port Angeles,
Washington Washington; and Astoria, Oregon

The MSRC, as amatter of policy, will not compete with existing organizations already established for
responding to oil spills. The MSRC offersits customers a full range of oil-spill response capabilities
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intended to help meet the planning criteria of the OPA. Thisis accomplished through a combination
of MSRC's own dedicated response capability and contracted resources, including "shoreline
protection and cleanup,” "shallow water capability,” "average most probable discharge,” "maximum
most probable discharge," and "worst-case discharge.” In recognition of these capabilities, the USCG
has classified MSRC under its OSRO guidelines of the “Level A through E” OSRO throughout
MSRC's primary operationa area.

In addition to being designed for major spills, the MSRC is avail able to assist with smaller spills
whenever the USCG takes over direction of a spill cleanup, determines that local response capabilities
areinadequate, and then directs the MSRC to provide assistance. The MSRC isintended to augment
rather than replace local spill cooperatives and response contractors. Also, MSRC relies on
subcontracts with local spill response organizations to supplement M SRC capability during major

spill responses.

The MSRC has about 400 full-time employees and maintains vessels, trucks, booms, skimmers,
dispersants, and wildlife and shoreline rehabilitation tools. So far, the MSRC has purchased about
$220 million worth of vessels and equipment, including 16 offshore response vessels (OSRV's). The
OSRV'’sarethe principal recovery vessels for MSRC, with 16 over-the-side high capacity skimmers
and boom containment systems. The OSRV'’s are approximately 210 feet long, have temporary
storage for 4,000 bbl of recovered oil, and have the ability to separate oil and water aboard ship. To
enable the OSRV to sustain cleanup operations, recovered oil istransferred into other vessels or
barges. Each OSRYV isnormally equipped with the following standard oil containment and recovery
devices: one 32-foot support boat; one Transrec 350 skimmer; one Norwegian Oil Trawl skimmer
with 110 meters of boom with bottom nets and 95 meters of guiding boom, and two sections of 660-
foot Sea Sentry boom. The skimmers are reported to have a manufacturer's advertised removal
capacity of up to 2,200 bbl/hour.

The MSRC is outfitted with other specialized response vessels and support equipment, including:
* 17 oil-spill response barges with storage capacities between 32,000 and 68,000 bbls;

® 68 shalow water barges;

® 331,300 feet of boom;

® over 130 skimmers;

® six mobile communications suites comprising telephone and computer connections, and ultra
high-frequency and very-high-frequency marine, aviation, and business band radios; and

® various small crafts and shallow-water vessdls.

The MSRC has a computer-assisted spill management system for spill tracking, identifying resources
at risk, and directing logisticsin real time. It has aso developed a program to audit, on a continuing
basis, the readiness of response forces to meet their objectives. The MSRC also funds research
programs to study the chemical and biological effects of spilled oil in the environment, techniques for
on-water recovery and treatment, and the prevention or mitigation of shorelineimpacts.
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D. ASSUMED MITIGATION MEASURES

All Minerals Mangement Service (MMS) sale proposals include rules and regulations prescribing
environmenta controlsto beimposed on lease operators. Lease stipulations, Outer Continental Shelf
regulations, and other measures provide aregulatory base for implementing environmental protection
on leases issued as aresult of asale. The ongoing Environmental Studies Program and analyses
directed at activities taking place in a sale area provide information used in the Agency’s regulatory
control over the life of the leases.

The MM S has broad permitting and monitoring authority to ensure safe operations and environmental
protection. Use of the best available and safest technologies during exploration, development, and
production and the adopted stipulations are just afew of the measures designed to prevent
environmental damage. The MM S also monitors operations after drilling has begun and carries out
periodic inspections of facilities (in certain instances, in conjunction with other Federal Agencies
such asthe U.S. Environmental Protection Agency) to ensure safe and clean operations over the life
of the leases.

The analyses in the environmental impact statement assume the implementation of all mitigation
measures required by statue or regulation. In addition, the impact analysis assumes that sale-specific
stipulations that were commonly adopted in past lease sales are in effect. The following isabrief
description of the sale-specific stipulations or other mitigations assumed in the analysis of potential
effects of the proposed action.

1. Gulf of Mexico Region

a. Topographic Features

This stipulation designates a"No Activity Zone" around several underwater topographic features
commonly called “banks’ whose crests may contain biological communities including corals. The
No Activity Zone is designed to protect the biota of these features from adverse effects of routine
offshore oil and gas activities by preventing the emplacement of platforms, or the anchoring of
service vessels or mobile drilling units, directly on the banks and requiring that drilling discharges be
shunted in such a manner that they do not settle on the biota.

b. Live Bottom (Pinnacle Trend)

This gtipulation is intended to protect the pinnacle trend area and the associated hard-bottom
communities from damage from oil and gas activities. If the required live bottom survey report
determines that the live bottom may be adversely impacted by the proposed activity, certain
measures, such as relocation or monitoring, may be required.

c. Live Bottom (L ow Relief)

This stipulation is intended to protect hard-bottom communities not associated with bathymetric
features on the seabottom. Biological communities such as seagrass beds, sponges, and corals may
occur on smooth topography. If the required live bottom survey report determines that the live bottom
may be adversely impacted by the proposed activity, certain measures, such as relocation or
monitoring, may be required.



d. Oil-Spill Response (Eastern Gulf of Mexico)

This gtipulation is intended to minimize the risk of oil spills reaching Florida State waters by
requiring the staging of state-of-the-art mechanical oil-spill response equipment within specified
timeframes and by requiring that oil dispersant chemicals and equipment be maintained in a state of
readiness.

e. Military Areas

This stipulation has three sections: hold harmless, el ectromagnetic emissions, and operational. The
hold harmless section serves to protect the U.S. Government from liability in the event of an accident
involving alessee and military activities. The electromagnetic emissions section requires the lessee
and its agents to reduce and curtail the use of equipment emitting electromagnetic energy in certain
areas. Thisreducestheimpact of offshore oil and gas activities on military communications and
missile testing. The operational section requires prior notification of the military when offshore oil
and gas activities are scheduled within amilitary use areato assist in scheduling activities and to
prevent potential conflicts.

A second stipulation requires the evacuation, upon the receipt of a directive from the MM S Regional
Director, of al personnel from all structures on the lease and the shutting in and securing of al wells
and other equipment, including pipelines, on the lease.

Two additional stipulations are applied to leases in the Eastern Gulf of Mexico Planning Area only.

In cooperation with the U.S. Air Force, “drilling windows” are established for 6-month periods during
which exploratory operations or workover operations may be conducted on leases. Thistime-sharing
arrangement allows military operations to proceed in areas containing leases without being disrupted
by oil and gas activities, and without undue disturbance to the exploratory activity and workover
operations.

An additional stipulation has been included for the Western Gulf of Mexico Planning Areaonly. The
Naval Mine Warfare Stipulation isintended to eliminate potential impacts from multiple-use conflicts
in the Western Planning Area, Mustang Island Area East Addition, Blocks 732, 733, and 734. The
U.S. Department of the Navy has identified these blocks as needed for testing equipment and for
training mine warfare personnel.

2. Alaska Region

a. Orientation Program

This stipulation is designed to provide increased protection of the environment by promoting an
understanding of, and appreciation for, local community values, customs, and lifestyles of Alaskans.
It also provides information to industry on the biological resources used for commercial and
subsistence purposes, archaeological resources of the area and appropriate ways to protect them, and
reducing industrial noise and disturbance effects on marine mammals and marine and coastal birds.
The program shall be designed in sufficient detail to inform individuals working on the project of
specific types of environmental, social, and cultural concernsthat relate to the sale and adjacent areas.



b. Protection of Biological Resources

This stipulation provides aforma mechanism for identifying important or unique biological
populations or habitats that may exist in the proposed sale area and require additional protection
because of their sensitivity and/or vulnerability. If critical biological resources are identified, the
lessee may be required to modify operations to ensure that significant biological populations or
habitats deserving protection are not adversely affected. These modifications could include shiftsin
operational sites, modificationsin drilling procedures, and increased consideration of the areas during
oil-spill contingency planning.

c. Protection of Fisheries

This gtipulation is designed to ensure that the petroleum industry and the participants in commercial
and subsistence fishing activities have a mechanism to ensure their activities are coordinated to
minimize spatia conflicts. Without safeguards, commercial and subsistence fishing may be subject to
interference from offshore oil and gas operations. Lease-related uses will be restricted if restrictionis
determined necessary to prevent unreasonable conflicts with local subsistence hunts and sport and
commercial fishing operations. The stipulation requires the lessee to review planned exploration and
development activities (including plans for seismic surveys, drill rig transportation, or other vessel
traffic) with potentially affected fishing organizations, subsistence communities, and port authorities
to prevent unreasonable fishing gear conflicts. It also provides an opportunity for local communities,
including fishing interests, to review and comment to MM S on proposed exploration plans and
development and production plans as part of the MM regulatory review process, which considers
such comments prior to any decisions to approve, disapprove, or require modification of such plans.

d. Transportation of Hydrocarbons

This gtipulation provides aformal way of selecting a means of transporting petroleum from asae
area. It alsoinformsthe lessee that (1) MMS reserves the right to require the placement of pipelines
in certain designated management areas, (2) pipelines must be designed and constructed to withstand
the hazardous conditions that may be encountered in the sale area, and (3) pipeline construction and
associated activities must comply with regulations. This stipulation is intended to ensure that the
decision on which method to use in transporting hydrocarbons considers the socia, environmental,
and economic consequences of pipelines. This stipulation requires the use of pipdinesif (1) pipeline
rights-of-way can be determined and obtained; (2) laying such pipelinesistechnologically feasible
and environmentally preferable; and (3) in the opinion of the lessor, pipelines can be laid without net
social loss, taking into account any incremental costs of pipelines over aternative methods of
transportation and any incremental benefits in the form of increased environmental protection or
reduced multiple-use conflicts.

e. Industry Site-Specific Bowhead Whale-Monitoring Program

This stipulation requires industry to conduct a site-specific monitoring program to determine when
bowhead whales are present in the vicinity of lease operations during exploratory drilling activities,
including seismic surveys, and the extent of behavioral effects on bowhead whales due to these
activities. It also provides aforma mechanism for the oil and gasindustry to coordinate logistics
activities with the MM S Bowhead Whale Aerial Survey Project and provide reports of Bowhead
whale sightings during monitoring. It isintended to help protect endangered bowhead whales during
their migration from significant adverse effects due to exploratory activities. The monitoring plan
must provide an opportunity for an Alaska Eskimo Whaling Commission (AEWC) or North Slope
Borough (NSB) representative to participate in the monitoring program. No monitoring program will
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be required if the MM S Alaska Regiona Supervisor for Field Operations, in consultation with the
NSB and the AEWC, determines that a monitoring program is not necessary based on the size,
timing, duration, and scope of the proposed operations. The stipulation ensures participation by the
NSB, the AEWC, and the State of Alaskain the design and review of proposed bowhead whale
monitoring plans, and the establishment of an independent peer review of the monitoring plans and
draft reports.

f. Conflict Avoidance Mechanismsto Protect Subsistence Whaling and Other
Subsistence Activities

This stipulation is designed to reduce disturbance effects on Native lifestyles and subsistence
practices from oil and gas industry activities by requiring industry to make reasonable efforts to
conduct all aspects of their operations in a manner that recognizes Native subsistence requirements
and avoids adverse effects on local subsistence harvests and cultural values. It requiresindustry to
conduct all exploration, development, and production activitiesin a manner that prevents
unreasonabl e conflicts between the oil and gas industry and subsistence activities, especially the
subsistence bowhead whale hunt. This stipulation also requires industry to consult with potentially
affected Native communities, the NSB and the AEWC to discuss possible siting and timing conflicts
and to assure that exploration, development, and production activities do not result in unreasonable
conflicts with subsistence whaling and other subsistence harvests. It also provides a mechanism to
address unresolved conflicts between the oil and gasindustry and subsistence activities. This
stipulation provides for restriction of lease-related uses, when necessary, to prevent unreasonable
conflicts with local subsistence activities. These might include a seasona drilling restriction, seismic
and threshold depth restriction, and requirements for directiona drilling and the use of other
technologies.

g. Information to L essee

A number of Information to Lessees (ITL’s) have been developed to provide specific protection for
environmental, social, and cultural concerns. These measures encourage lessees to:

® bring residents of North Slope communities into the planning process; and

® incorporate into their Orientation Programs the Kaktovikmiut and Nuigsutmiut papers to use as
guidesto assist in fostering understanding and sensitivity to community values.

Additional ITL’s advise |essees of:

® the potentia effects of seismic surveys and the specifics of the stipulation on the bowhead whale
monitoring program,;

* the potential for polar bears to be present in the area of operations, and to conduct activitiesin a
manner which will limit potential encounters and interactions between |ease operations and polar
bears;

® the review of exploration and development and production plans to ensure that the threatened
spectacled and Steller’ s eiders and their habitats are protected;

* the possible prohibition of shore-based facilitiesin river deltas that have been identified as special
habitats for bird nesting and fish overwintering;

® the possibility that MM S may limit or modify operationsif they could result in significant effects
on the availability of bowhead whales for subsistence use;

® the U.S. Department of Commerce, National Marine Fisheries Service's review of exploration
and development and production plans for activities planned in the spring lead systems of the
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bowhead whales to determine whether the planned activities would likely jeopardize the
continued existence of the Bowhead whale population;

the existence of the Arctic Biological Task Force and the consideration of recommendations
from thistask force in the enforcement of the Protection of Biological Resources Stipulation (see
Section D.2.b above);

the prohibition of exploratory drilling, testing, and other downhole activities in broken-ice
conditions unless the lessee can demonstrate the capability to detect, contain, clean up, and
dispose of spilled il in brokenice;

the fact that disturbance of wildlife could be determined to constitute harm or harassment and
thereby be in violation of existing laws and treaties;

sengitive areas to be considered when developing oil-spill contingency plans to help protect
environmentally sensitive areas and their concentrations of marine birds, marine mammals,
fishes, and other biological resources;

the fact that the Steller sea lion is listed as a threatened species and that lessees should conduct
their activitiesin amanner that will limit potential encounters and interactions;

the fact that oil-spill cleanup plans must be prepared by lessees and approved by MMS prior to
approval of exploration and devel opment plans;

the fact that evidence of oil spill financial responsibility must be established and maintained; and

the fact that the State of Alaskawill review Outer Continental Shelf plans and associated oil-spill
contingency plans per consistency review with the Alaska Coastal Zone Management Program.
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E. FEDERAL LAWSAND EXECUTIVE ORDERS

1. Federal Laws

a. TheOuter Continental Shelf Lands Act (OCSLA)

The OCSLA of 1953 authorized the Secretary of the Interior to grant mineral leases and to prescribe
regulations governing oil and gas activities on Outer Continental Shelf (OCS) lands. The OCSLA
definesthe OCS as:

“. .. al submerged lands lying seaward and outside of the areas |ands beneath navigable
waters as defined in section 2 of the Submerged Lands Act and of which the subsoil and
seabed appertain to the United States and are subject to its jurisdiction and control.”

The pertinent provision of the Submerged Lands Act defines “ havigable waters’ as.

“. .. dl lands permanently or periodically covered by tidal waters up to but not above the
line of mean high tide and seaward to aline three geographical miles distant from the coast
line of each such State and to the boundary line of each such State where in any case such
boundary as it existed at the time such State became a member of the Union, or as heretofore
approved by Congress, extends seaward (or into the Gulf of Mexico) beyond three
geographical miles. ...”

Under the OCSLA, the U.S. Department of the Interior (USDOI) isrequired to:

* manage the orderly leasing, exploration, development, and production of oil and gas resources on
the Federal OCS;

® ensure the protection of the human, marine, and coastal environments,
® ensurethat the public receives afair and equitable return for these resources; and
® ensurethat free-market competition is maintai ned.

Within the USDOI, the Minerals Management Service (MMYS) is charged with the responsibility of
managing and regulating the development of OCS ail and gas resources in accordance with the
provisions of the OCSLA. The MMS operating regulations are presented in Chapter 30, Code of
Federal Regulations (CFR), Part 250.

b. The National Environment Policy Act (NEPA)

The NEPA of 1969 is the foundation of environmental policymaking in the United States. The NEPA
processisintended to help public officials make decisions based on an understanding of
environmenta consequences and take actions that protect, restore, and enhance the environment. The
NEPA established two primary mechanisms for this purpose:

® The Council on Environmental Quality (CEQ) was established to advise Agencies on the
environmenta decision making process and to oversee and coordinate the devel opment of Federa
environmental policy.

® Agencies must include an environmental review process early in the planning for proposed
actions.



The CEQ issued regulationsin 1978 implementing NEPA. The regulationsinclude procedures to be
used by Federal Agencies for the environmental review process. These regulations provide for the
use of the NEPA process to identify and assess reasonable alternatives to proposed actions that avoid
or minimize adverse effects of these actions upon the quality of the human environment. Scoping is
used to identify the scope and significance of important environmental issues associated with a
proposed Federal action through coordination with Federal, State, and local agencies; the general
public; and any interested individual or organization prior to the development of an impact statement.
The process a so identifies and eliminates from further detailed study issues that are not significant or
that have been covered by prior environmental review.

The NEPA requires al Federa Agenciesto use a systematic, interdisciplinary approach to protect the
human environment. Such an approach ensures the integrated use of natural and social sciencesin
any planning and decisionmaking that may have an impact on the environment. The NEPA aso
requires the preparation of adetailed environmental impact statement (EIS) on any major Federal
action that may have a significant impact on the environment. The EIS must address any adverse
environmental effects that cannot be avoided or mitigated, alternatives to the proposed action, the
relationship between short-term resources and long-term productivity, and irreversible and
irretrievable commitments of resources. Environmental assessments (EA’S) are prepared to
determineif significant impacts may occur. If an EA finds that significant impacts may occur, NEPA
requires preparation of an EIS. The briefest form of NEPA review isthe categorical exclusion review
(CER). The purpose of a CER isto verify that neither an EA nor an EISis needed prior to making a
decision on the activity being considered for approval.

c. TheAlaska National Interest Lands Conservation Act (ANILCA)

In 1980, ANICLA created over 100 million acres of new national parks, refuges, monuments,
conservation areas, recreation areas, forests, and wild and scenic riversin the State of Alaskafor the
preservation of “nationally significant” natural resources. To address specia issues and needs arising
from the new land designations, ANILCA contains numerous provisions and specia rulesfor
managing Alaska's public lands and nationally important resource development potential. The
ANILCA requires Federd land managers to balance the nationa interest in Alaska's scenic and
wildlife resources with recognition of Alaska's economy and infrastructure, and its distinctive rural
way of life. TitleVIII of ANILCA requiresthat subsistence uses by “rura” Alaska residents be given
apriority over al other (sport and commercial) uses of fish and game on Federal public landsin
Alaska. Asacompromise, Congress allowed the State to continue managing fish and game uses on
Federa public lands, but only on the condition that the State of Alaska adopt a statute that made the
new Title VIII “rural” subsistence priority applicable on State, aswell as on Federal lands. If the
State ever fell out of compliance with Title V111, Congress required the Secretary of the Interior to
reassume management of fish and game on the Federal public lands.

Section 810 of the ANILCA creates special steps a Federal Agency must take before it decidesto
“withdraw, reserve, lease, or otherwise permit the use, occupancy, or disposition of public land.”
Specifically, the Federal Agency must first evaluate three factors: the effect of its action on
subsistence uses and needs, the availability of other lands for the purposes sought to be achieved, and
alternatives which would “reduce or eliminate the use, occupancy, or disposition of public lands
needed for subsistence purposes.” If the Federal Agency concludes that its action “would significantly
restrict subsistence uses,” it must notify the appropriate State agency, regional council, and local
committee. It then must hold a hearing in the vicinity of the areainvolved, and must make the
following findings:



® such significant restriction of subsistence uses is necessary, consistent with sound management
principlesfor the utilization of public lands,

® the proposed activity will involve the minimal amount of public lands necessary to accomplish
the purpose of such use, occupancy, or other disposition, and

® reasonable steps will be taken to minimize adverse impacts upon subsistence uses and resources
resulting from such actions. (16 U.S.C. 3120(a)(3)).

In People of the Village of Gambell v. Clark, 746 F.2d 572 (9t Cir. 1984) (Gambell ), the court
ruled that the “lands and waters’ of the OCS were “public lands’ for the purpose of this section. The
court later ruled that the provisions of section 810 should not be applied in a staged manner, despite
the staged decisionmaking approach set out in the OCS Lands Act and relied upon by the Supreme
Court in Secretary of the Interior v. California (People of the Village of Gambell v. Hodel, Civ. No.
85-3877 (9" Cir. Oct. 25, 1985)). Asaresult of these rulings, the USDOI prepares an analysis under
section 810 of ANILCA for OCS lease sales and plans of exploration and devel opment/production for
activities offshore Alaska. The provisions of ANILCA do not apply to the 5-Y ear Program because
the USDOI does not make any of the above-described decisions.

d. TheClean Air Act (CAA)

The CAA, as amended, delineates jurisdiction of air quality between the U.S. Environmental
Protection Agency (USEPA) and the USDOI, MMS. For OCS operations in the Gulf of Mexico,
those west of 87.5° W. longitude are subject to MM S air quality regulations; operations east of
87.5° W. longitude are subject to USEPA air quality regulations.

Under the CAA, the Secretary of the Interior is required to consult with the USEPA Administrator “to
assure coordination of air pollution control regulations for OCS emissions and emissions in adjacent
onshore areas.” The MMS established 30 CFR 250.302, 250.303, and 250.304 to comply with the
CAA. Theregulated pollutants include carbon monoxide, particulates, sulfur dioxide, nitrogen
oxides, and volatile organic compounds (as a precursor to ozone). In areas where hydrogen sulfide
may be present, operations are regulated by 30 CFR 250.417. The MM S regulations allow for the
collection of information about potential sources of pollution for the purpose of determining whether
the projected emissions of air pollutants from afacility could result in ambient onshore air pollutant
concentrations above maximum levels provided in the regulations. These regulations also stipulate
appropriate emissions controls deemed necessary to prevent accidents and air quality deterioration.

e. TheFederal Water Pollution Control Act (FWPCA) and Clean Water Act (CWA)

The FWPCA establishes water pollution control activities to restore and maintain the chemical,
physical, and biological integrity of the Nation's waters. The CWA of 1977 amended the FWPCA.
Title 111 of the CWA requires the USEPA to establish national effluent limitation standards for
existing point sources of waste-water discharges which reflect the application of the best practical
control technology currently available. These standards apply to existing OCS exploratory drillships,
semisubmersible vessels, and jackup rigs used in exploration activities. The CWA aso requires the
USEPA to establish regulations for effluent limitations for categories and classes of point sources that
require the application of “best available control technology economically achievable.”

Section 311 of the CWA, as amended, prohibits the discharge of oil or hazardous substancesinto the
navigable waters of the United States that may affect natural resources, except under limited
circumstances, and establishes civil penalty liability and enforcement procedures to be administered



by the U.S. Coast Guard. The CWA Title IV establishes requirements for Federa permits and
licenses to conduct an activity (including construction or operation of facilities) that may result in any
discharges into navigable waters. Section 402 of the CWA gives the USEPA the authority to issue
National Pollutant Discharge Elimination System (NPDES) permits for the discharge of pollutants.
The NPDES permits apply to all sources of wastewater discharges from exploratory vessels and
production platforms operating on the OCS.

f. The Coastal Zone Management Act (CZMA) and the Coastal Zone Reauthorization
Amendments of 1990

Congress passed the CZMA and created the Coastal Zone Management Program to improve the
management of our Nation’s coastal areas. The Program, avoluntary partnership between the Federal
Government and the coastal States and territories, is administered at the Federal level by the National
Oceanic and Atmospheric Administration (NOAA) within the U.S. Department of Commerce
(USDOC). The Program’s goal isto reduce potential conflicts between environmental and economic
interestsin the coasta areathrough the use of federally-approved coastal management programs
(CMP's).

The CZMA allows a coastal State or territory, with afederally-approved CMP, to review Federal
activities for Federal consistency. Federal consistency isthe CZMA requirement that al Federal
actionsthat are reasonably likely to affect any land or water use or natural resource of the coastal
zone be consistent with the enforceable policies of a State’ s/territory’s CMP. Section 307 of the
CZMA contains the Federal consistency provisions that impose certain regquirements on Federal
Agencies to comply with enforceable policies detailed in the federaly-approved CMP's:

® Section 307(c)(1) requires that any direct Federal Agency activities affecting any land or water
use or natural resources of the coastal zone be consistent to the maximum extent practicable with
enforceable policies of the State’s CMP. This section appliesto OCS |lease sales.

® Section 307(c)(3)(A) requires that any Federal licenses/permit affecting any land or water use or
natural resources of the coastal zone be consistent with enforceable policies of the State’s CMP.
This section applies to geological and geophysical permits. Additionally, this section prohibits
the Federal Agency from issuing the license/permit until the affected State(s) has concurred with
or presumed to concur with the applicant’s consistency certification or until the Secretary of
Commerce has overridden the State' s consistency objection to the licensed/permitted activity.

® Section 307(c)(3)(B) requires that activities affecting any land or water use or natural resources of
the coastal zone, described in detail in OCS exploration or development and production plans, be
consistent with enforceable policies of the State’'s CMP. The MMS is prohibited from approving
an OCS plan until the affected State(s) has concurred with or is presumed to concur with the
applicant's consistency certification, or until the Secretary of Commerce has overridden the
State’ s consistency objection.

g. TheEndangered SpeciesAct (ESA)

The ESA of 1973 establishes policy to protect and conserve threatened and endangered species and
the ecosystems upon which they depend. The ESA is administered by the USDOI, Fish and Wildlife
Service (FWS) and the USDOC, National Marine Fisheries Service (NMFS). Section 7 of the ESA
mandates that all Federal Agencies consult with the FWS or NMFS to ensure that any agency action
isnot likely to:

® jeopardize the continued existence of any endangered or threatened species, and/or
® destroy or adversely modify an endangered or threatened species’ critical habitat.
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The ESA requires Federal Agenciesto formally consult when thereis reason to believe that alisted
(or proposed to be listed) species may be affected by a proposed action. Formal endangered species
consultations provide athreshold examination and a biological opinion on the likelihood that the
proposed activity will or will not jeopardize the continued existence of the resource, and on the effect
of the proposed activity on the endangered species. The biological opinion may include
recommendations for modification of the proposed activity. The FWS or NMFS notifies the Federal
Agency in writing when insufficient information is avail able to conclude that the proposed activity is
not likely to jeopardize the species or its habitat. In such cases, the Federal Agency must obtain
additional information, and, if recommended by the FWS or NMFS, conduct appropriate biological
surveys or studies to determine how the proposed activity may affect the endangered species or its
critical habitat. After such additional information is received, FVS or NMFS would conclude the
consultation process by issuing aformal biological opinion. For OCS activitiesin the Western and
Central Gulf of Mexico Planning Areas, the MM S consults with FWS and/or NMFS at the multisale
stage. This consultation covers OCS activities from |ease sal e through the exploration, devel opment,
production, and decommission stages. For other OCS areas, the MM S consults with FWS and/or
NMFS at the |ease sale stage; however, this consultation only covers leasing and exploration
activities. A separate consultation is conducted for devel opment, production and decommissioning
stages.

h. The Magnuson-Stevens Fishery Conservation and Management Act (FCMA)

The FCMA of 1976 established and delineated an area from the States' seaward boundary to
approximately 200 nautical miles out as a fisheries conservation zone for the United States and its
possessions. The FCMA created eight regional fishery management councils (FMC’s) and mandated
a continuing planning program for marine fisheries management by the FMC'’s. Also, FCMA
requires the FMC to prepare afishery management plan (FMP), based upon the best available
scientific and economic data, for each commercia species (or related group of species) of fishin need
of conservation and management within each respective region.

When the Sustainable Fisheries Act of 1996 reauthorized the FCMA, Congress required the NMFS to
designate and conserve essential fish habitat (EFH) for those species managed under an existing FMP.
By designating EFH, Congress hoped to minimize any adverse effects on habitat caused by fishing or
nonfishing activities and to identify other actions to encourage the conservation and enhancement of
such habitat. The phrase “essential fish habitat” encompasses “those waters and substrate necessary
to fishes for spawning, breeding, feeding, or growth to maturity.” Asaresult of this change, Federal
Agencies must consult with NMFS on those activities that may have direct (e.g., physical disruption)
or indirect (e.g., loss of prey species) effects on EFH. For OCS activities in the Western and Central
Gulf of Mexico Planning Areas, the MM S consults with NMFS at the multisale stage. This
consultation covers OCS activities from lease sal e through the exploration, development, production,
and decommission stages. For other OCS areas, MMS consults with NMFS at each OCS project
stage individually (e.g., the lease sale, exploration plan, development and production plan).

i. TheMarine Mammal Protection Act (MMPA)

The MMPA was enacted in 1972 to ensure that marine mammals are maintained at, or in some cases
restored to, healthy population levels. Jurisdiction over marine mammals under the MMPA is split
between two Federal Agencies, FWS and NMFS. The FWS has jurisdiction over sea otters, polar
bears, manatees, dugongs, and walrus, while the NMFS hasjurisdiction over al other marine
mammals.



The MMPA established a moratorium on the taking or importing of marine mammals except during
certain activities that are regulated and permitted. Such activitiesinclude scientific research, public
display, and the incidental take of marine mammals in the course of commercial fishing operations.
Taking is defined as “to harass, hunt, capture, or kill or attempt to harass, hunt, capture, or kill any
marine mammal.” Harassisdefined as any act of pursuit, torment, or annoyance that has the
potential to:

® injure amarine mammal or marine mammal stock in the wild, or

® disturb a marine mammal or marine mammal stock in the wild by disrupting behaviora patterns
(e.g., breathing, nursing, breeding).

Upon request, the Secretary (of either the USDOI or the USDOC, depending on jurisdiction) can
authorize the unintentional taking of small numbers of marine mammals incidental to activities other
than commercial fishing (e.g., offshore il and gas exploration and development) for a period of 5
years. To authorize the taking, the Secretary must find that the total of the taking during the 5-year
period (or less) would have a negligible impact on the affected species. Also, the Secretary shall
withdraw or suspend permission to take marine mammals incidental to oil and gas production, and
other activities, when:

* the applicable regulations concerning the methods of taking, monitoring, or reporting are not
being complied with, or

* thetaking is having, or may be having, more than a negligible impact on the affected species or
stock.

In 1994, a new subparagraph was added to smplify the process of obtaining “small take” exemptions
when unintentional taking is by incidental harassment only. Specifically, the incidental take of small
numbers of marine mammals by harassment can now be authorized for periods of up to one year
without the rulemaking requirement. The MMS coordinates with the FWS and NMFS to ensure that
MMS and offshore operators comply with the MMPA, and to identify mitigation and monitoring
requirements for permits or approvals for activities like seismic surveys and platform removals.

j. Thelnternational Convention of the Prevention of Pollution from Ships (MARPOL)
and Marine Plastic Pollution Research and Control Act (MPPRCA)

In 1978, MARPOL was updated to include five annexes on ocean dumping. By signing onto
MARPOL, countries agree to enforce Annexes | and Il (oil and noxious liquid substances) of the
treaty. Annexes Il (hazardous substances), IV (sewage) and V (plastics) are optional. The United
States is signatory to two of the optional MARPOL Annexes, |1l and V. Annex V isof particular
importance to the maritime community (e.g., shippers, oil platform personnel, fishers, recreational
boaters) because it prohibits the disposal of plastic at sea and regulates the disposal of other types of
garbage at sea. The U.S Coast Guard (USCG) is the enforcement agency for MARPOL Annex V
within the U.S. Exclusive Economic Zone (EEZ) (within 200 miles of the U.S. shoreling).

The MPPRCA isthe Federa law implementing MARPOL Annex V inal U.S. waters. Under the
MPPRCA, itisillegal to throw plastic trash off any vessel within the EEZ. Itisalsoillegal to throw
any other garbage (e.g., orange pedls, paper plates, glassjars, and monofilament fishing line)
overboard while navigating in inland waters or within 3 miles offshore. The greater the distance from
shore, the fewer restrictions apply to nonplastic garbage. However, dumping plastics overboard in
any waters anywhereisillegal at anytime. Fixed and floating platforms, drilling rigs, manned
productions platforms, and support vessd s operating under a Federa oil and gas lease are required to



devel op waste management plans and to post placards reflecting discharge limitations and
restrictions. Garbage must be brought ashore and properly disposed of in a trash can, dumpster, or
recycling container. Docks and marinas are required to provide facilities to handle normal amounts
of garbage from their paying customers. Violations of MARPOL or MPPRCA may result in afine of
up to $50,000 for each incident. If criminal intent can be proven, an individual may be fined up

to $250,000 and/or imprisoned up to 6 years. If an organization isresponsible, it may be fined up to
$500,000 and/or 6 years of imprisonment.

k. TheMarine Protection, Research, and Sanctuaries Act (MPRSA)

The MPRSA of 1972 regulates the ocean dumping of waste, provides for aresearch program on
ocean dumping, and provides for the designation and regulation of marine sanctuaries. Also known
as the Ocean Dumping Act, it regulates the ocean dumping of all material beyond the territorial limit
(3 miles from shore) and prevents or strictly limits dumping material that “would adversely affect
human health, welfare, or amenities, or the marine environment, ecological systems, or economic
potentialities.” Material includes, but is not limited to, dredged material; solid waste; incinerator
residue; garbage; sewage; sewage sludge; munitions; chemical and biological warfare agents;
radioactive materials, chemicals; biological and laboratory waste; wrecked or discarded equipment;
rocks; sand; excavation debris; and industrial, municipal, agricultural, and other waste. The term
does not include sewage from vessels or oil, unless the oil istransported via a vessel or aircraft for the
purpose of dumping. Disposal by means of a pipe, regardless of how far at seathe discharge occurs,
isregulated by the CWA through the NPDES permit process.

Title 11 of the MPRSA, later called the National Marine Sanctuaries Act, charged the Secretary of the
Department of Commerce to identify, designate, and manage marine sites based on conservational,
ecological, recreational, historical, aesthetic, scientific, or educational value within significant

national ocean and Great Lake waters. The NOAA administers the National Marine Sanctuary
Program. Twelve national marine sanctuaries, representing a wide variety of ocean environments,
have been designated.

I. TheMerchant Marine Act of 1920 (Jones Act)

The Jones Act regulates coastal shipping between U.S. ports and inland waterways. The Jones Act
provides that “no merchandise shall be transported by water, or by land and water . . . between points
in the United States.. . . in any other vessel than a vessel built in and documented under the laws of
the United States and owned by personswho are citizens of the United States. . . .” Therefore, the
Jones Act requiresthat al goods shipped between different portsin the United States or its territories
must be:

* carried on vessels built and documented (flagged) in the United States,
® crewed by U.S. citizens or legal aienslicensed by USCG, and
* owned and operated by U.S. citizens.

The rationale behind the Jones Act and earlier sabotage laws was that the United States needed a
merchant marine fleet to ensure that its domestic waterborne commerce remains under Government
jurisdiction for regulatory, safety, and national defense considerations. The same general principles
of safety regulations are applied to other modes of transportation in the United States. While other
modes of transportation can operate foreign-built equipment, these units must comply with U.S.
standards. However, many foreign-built ships do not meet the standards required of U.S.-built ships
and thus are excluded from domestic shipping.



The U.S. Customs Service has determined that facilities fixed or attached to the OCS used for the
purpose of oil exploration are considered points within the United States. The OCS oil facilities are
considered U.S. sovereign territory and fall under the requirements of the Jones Act; so all shipping to
and from these facilities related to OCS oil exploration can only be conducted by vessels meeting the
requirements of the Jones Act. Shuttle tankering of oil that is produced at OCS facilities can only be
legally provided by U.S.-registered vessels and aircraft that are properly endorsed for coastwise trade
under the laws of the United States.

m. The National Fishing Enhancement Act

The Nationa Fishing Enhancement Act of 1984, also known asthe Artificial Reef Act, established
broad artificial-reef development standards and a national policy to encourage the development of
artificial reefs that will enhance fishery resources and commercial and recreational fishing. The
national plan identifies oil and gas structures as acceptable material of opportunity for artificial-reef
development. The MM S adopted a rigs-to-reefs policy in 1985 in response to this Act and to broaden
interest in the use of petroleum platforms as artificial reefs.

n. The National Historic Preservation Act (NHPA)

The NHPA of 1966 requires the head of any Federal Agency possessing licensing authority or having
direct or indirect jurisdiction over a proposed Federal or federally-assisted activity to consider the
proposed activity’ s effect on any district, site, building, structure, or object that isincluded in or
eligiblefor inclusion in the National Register. The historic properties (i.e. archaeological resources)
on the OCS include historic shipwrecks, sunken aircraft, lighthouses, and prehistoric archaeol ogical
sites that have become inundated due to the 120-meter risein global sealevel since the height of the
last ice age (ca. 19,000 years ago).

Because the OCS is not federally-owned land and the Federal government has not claimed direct
ownership of historic properties on the OCS, the MM S only has the authority to ensure that any
agency-funded and permitted actions do not adversely affect significant historic properties. Beyond
avoidance of adverse impacts, MM S does not possess the legal authority to manage the historic
properties on the OCS. The MM S has conducted archaeol ogical baseline studies of the OCS to
determine where known historic properties may be located and to outline areas where presently
unknown historic properties may be located. These baseline studies are used to identify
“archaeologically sensitive” areasthat may contain significant historic properties. Prior to approving
any OCS exploration or development activities within an archaeologically sensitive area, MM S
requires the lessee to conduct a marine remote sensing survey and to prepare an archaeological report.
If the marine remote sensing survey indicates any evidence of a potentia historic property, the lessee
either must:

* move the site of the proposed |ease operations a sufficient distance to avoid the potentia historic
property, or

e conduct further investigations to determine the nature and significance of the potentia historic
property.

If further investigation determines that there is a significant historic property within the area of
proposed OCS operations, NHPA consultation procedures are followed.



0. The Oil Pollution Act (OPA 90)

The OPA 90 establishes a single uniform Federa system of liability and compensation for damages
caused by oil spillsin U.S. navigable waters. The OPA 90 requires removal of spilled oil and
establishes a national system of planning for and responding to oil-spill incidents. Additionally, OPA
90 includes provisionsto:

* improve oil-spill prevention, preparedness, and response capability;

® establish limitations on liability for damages resulting from oil pollution;
e promote funding for natural resource damage assessment;

* implement afund for the payment of compensation for such damages; and
® establish an oil pollution research and development program.

The USCG isresponsible for enforcing vessel compliance with OPA 90. The Secretary of the Interior
is given authority over offshore facilities and associated pipelines (except deepwater ports) for al
Federal and State waters, including responsibility for spill prevention, oil-spill contingency plans, oil-
spill containment and cleanup equipment, financial responsibility certification, and civil penalties.
The Secretary of the Interior delegated this authority to MMS.

The MM S regulations governing oil-spill financial responsibility (OSFR) for offshore facilities and
related requirements for certain crude oil wells, production platforms, and pipelines|ocated in the
OCS and certain State waters became effective in October 1998. The regulationsimplement the OPA
requirement for responsible parties to demonstrate they can pay for cleanup and damages caused by
facility oil spills. Responsible parties can be required to demonstrate as much as $150 million in
OSFR if MM S determinesthat it isjustified by the risks from potential oil spillsfrom the covered
offshore facilities. The minimum amount of OSFR that must be demonstrated is $35 million for
covered offshore facilities located in the OCS, and $10 million for covered offshore facilities located
in State waters. The regulation exempts persons responsible for facilities having a potential worst-
case, oil-spill discharge of 1,000 bbl or less, unless the risks posed by afacility justify alower
threshold.

p. The Outer Continental Shelf Deep Water Royalty Relief Act

The Outer Continental Shelf Deep Water Royalty Relief Act of 1995 authorizes thc Secretary of the
Interior to offer OCS blocks for lease with suspension of royalties for avolume, value, or period of
production. Deepwater royalty relief appliesto blocks offered for lease in the western and central
Gulf of Mexico in water depths exceeding 200 m through November 28, 2000. The MMS has
devel oped procedures for suspension of royalty payment on production from eligible leases.

g. ThePortsand Waterways Safety Act

The Ports and Waterways Safety Act authorizes the USCG to designate safety fairways, fairway
anchorages, and traffic separation schemes to provide unobstructed approaches through oil fields for
vesselsusing ports. The USCG regulations provide listings of these designated areas along with
special conditions related to oil and gas production. In general, no fixed structures such as platforms
are allowed in fairways. Temporary underwater obstacles such as anchors and attendant cables or
chains attached to floating or semisubmersible drilling rigs may be placed in afairway under certain
conditions. Fixed structures may be placed in anchorages, but the number of structuresis limited.



r. The Resource Conservation and Recovery Act (RCRA)

The RCRA provides aframework for the safe disposa and management of hazardous and solid
wastes. Most oil-field wastes have been exempted from coverage under RCRA’ s hazardous waste
regulations. Any hazardous wastes generated on the OCS that are not exempt must be transported to
shore for disposal at a hazardous waste facility.

2. Executive Orders (EO)

a. Executive Order 12898: Federal Actionsto Address Environmental Justicein
Minority Populations and L ow-I ncome Populations (February 1994)

The Executive Order on environmental justice (EJ) provides that “each Federal agency shall make
achieving environmental justice part of its mission by identifying and addressing, as appropriate,
disproportionately high and adverse human health or environmental effects of its programs, palicies,
and activities on minority populations and low-income populations.” In August 1994, the Secretary
of the Interior directed its bureaus to include EJ in NEPA documentation, and in February 1998, the
CEQ issued guidance to assist Federal Agenciesin addressing EJ.

The EO requires Federal Agenciesto incorporate into its NEPA documents analysis of the
environmental effects of its proposed programs on minorities and low-income populations and
communities. The EJissues encompass a broad range of impacts covered by NEPA, including
impacts on the natural or physical environment and interrelated social, cultural, and economic effects.
Thus, these effects must be considered in EIS sand EA’s. The EJ concerns may arise from impacts
on the natural and physical environment (such as human health or ecological impacts on minority
populations, low-income populations, and Indian tribes) or from related social or economic impacts.

Theissue of disproportionate, OCS-related impacts has primarily focused on Alaska where
subsistence hunting, fishing, and gathering activities occur in coastal areas. However, EJ concerns
are considered anywhere (including the Pacific and Gulf of Mexico Regions) where OCS projects and
associated NEPA documentation occur.

b. Executive Order 13007: Indian Sacred Sites (May 1996)

The Indian Sacred Sites EO directs Federal land managing Agencies to accommodate access to, and
ceremonia use of, Indian sacred sites by Indian religious practitioners and to avoid adversely
affecting the physical integrity of such sacred sites. It isMMS s policy to consider the potential
effects of al aspects of plans, projects, programs, and activities on Indian sacred sites, and to consult,
to the greatest extent practicable and to the extent permitted by law, with tribal governments before
taking actions that may affect Indian sacred sites |ocated on Federal lands.

c. Executive Order 13089: Coral Reef Protection (June 1998)

This EO directsthe U.S. Coral Reef Task Force, co-chaired by the Secretaries of Interior and
Commerce, to develop and implement a comprehensive program of research and mapping to
inventory, monitor, and “identify the major causes and consequences of degradation of coral reef
ecosystems.” Additionally, the EO directs Federal Agenciesto protect coral reef ecosystems and, to
the extent permitted by law, prohibits them from authorizing funding or carrying out any actions that
will degrade these ecosystems. Relatedly, the USDOI works with domestic and international partners
through the Coral Reef Initiative. Thisinitiative focuses efforts to protect and monitor coral reefs
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around the world by building and sustaining partnerships, programs, and ingtitutional capacities at the
local, nationdl, regional, and international levels.

d. Executive Order 12114: Environmental Effects Abroad (January 1979)

This EO requires that Federal officials be informed of environmental considerations, and take those
considerations into account when making decisions on mgjor Federal actions that could have
environmenta impacts anywhere beyond the borders of the United States, including Antarctica. Such
Federal actions include:

* adl mgor Federa actions significantly affecting the environment outside the jurisdiction of any
nation (the oceans or Antarctica). This would apply to proposals that result in actions within the
United States, which because of ocean currents, winds, stream flow, or other natural processes,
may affect parts of the oceans not claimed by any nation (high seas). Included in this category
would be an OCS project that, because of ocean currents, could result in effluents or spilled oil
reaching fishing grounds or areas not claimed by another nation.

e al mgor Federa actions significantly affecting the environment of a foreign nation not involved
in the action. Thiswould apply to proposals that result in actions within U.S. territory, or within
the EEZ that, because of ocean currents, winds, stream flow, or other natural processes, may
affect parts of another nation, or seas or oceans within the jurisdiction of other nations. This
category would include an OCS project located upcurrent from the Mexican coastline that could
affect Mexico's territory in the event of an oil spill. Also in this category are all magjor Federa
actions in which aforeign nation is a participant and that would normally be covered by the EIS
addressing the U.S. part of the proposal. An example would be an OCS right-of-way pipeline
bringing Canadian energy resources to the northeast United States.

® al maor Federa actions providing a foreign nation with a product, or involving a project that
produces an emission or effluent prohibited or regulated by U.S. Federal law because of its
effects on the environment or the creation of a serious public health risk.

Federal actions causing significant impacts on environments outside the United States are to be
addressed in:

® EIS s(generic, program (5-Year OCS Program EIS), and project-specific (OCS lease sale EIS);

® documents prepared for decisionmakers containing reviews of environmental issues involved in
Federal actions, or summaries of environmental anayses (e.g., OCS lease sale decision
documents, Records of Decision); and

® environmental studies or research prepared by the United States and one or more foreign nations,
or by an international body in which the United States is a member or participant.

The United States, Canada, and Mexico are negotiating a Transboundary Environmental Impact
Assessments (TEIA) Agreement through the North Atlantic Free Trade Agreement (NAFTA)
Commission on Environmental Cooperation (CEC). The CEC deals with awide range of
environmenta and natural resource protection issues common to Canada, the United States, and
Mexico. Developing a TEIA processis one of the requirements of the 1991 North American
Agreement on Environmental Cooperation. Under this agreement, a transboundary environmental
impact is any impact on the environment within the area under the jurisdiction of Canada, the United
States, or Mexico caused by a proposed project, the physica origin of which is situated wholly or in
part within the area under the jurisdiction of one of the three countries. For example, a proposed
project on the United States OCS that, because of ocean currents, winds, or proximity to the Mexican
coastline, could affect Mexican waters (fishing industry, fish resources, etc.) or the Mexican coastline
(ail spill contacts, etc.) would be a project considered to have the potential to cause transboundary
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environmental impacts. The agreement recognizes that there is a significant bilateral nature to many
transboundary issues and calls upon the three countries to develop an agreement to:

® assess the environmental impacts of proposed projects in any of the three countries party to the
agreement (NAFTA) which would be likely to cause significant adverse transboundary impacts
within the jurisdiction of any of the other parties;

® develop a system of notification, consultation, and sharing of relevant information between
countries with respect to such projects; and

® give consideration to mitigating measures to address the potential adverse effects of such projects.

Negotiations are currently underway between the three parties to the agreement, but the final
language had yet to be worked out. Because the requirements of the assessment portion of the
agreement are somewhat similar to the requirementsimposed by EO 12114, i.e. impacts to foreign
territory must be addressed in NEPA documents, MMS requiresthat EIS' s prepared on major Federal
OCS actions contain an assessment of potential significant impactsto foreign territory.

e. Executive Order 13158: Marine Protected Areas (MPA’s) (May 2000)

The EO definesan MPA as*any area of the marine environment that has been reserved by Federal,
State, territorial, tribal, or local laws or regulations to provide lasting protection for part or al of the
natural and cultural resources therein.” The EO directs Federal Agencies to work closely with State,
local, and nongovernmental partnersto create a comprehensive system of MPA’s “representing
diverse U.S. marine ecosystems, and the Nation’s natural and cultural resources.” Ultimately, the
MPA system will include new sites, as well as enhancements to the conservation of existing sites.
Five principal components of the EO are:

® National MPA List: The USDOC and the USDOI will develop and maintain a national list of
MPA’sin U.S. waters. Candidate sites for the list are drawn from existing programs for Federal,
tribal, State and local protected areas. When completed, the list and the companion data on each
site will serve several purposes such as ensuring that agencies “avoid harm” to MPA’s, providing
a foundation for the analysis of gaps in the existing system of protections, and helping improve
the effectiveness of existing MPA’s.

® The MPA Web Site: The USDOC and USDOI will develop and maintain a publicly accessible
Web site to provide information on MPA’s and Federa Agency reports required by the EO.
Also, the web site will be used to publish and maintain the National MPA List and other useful
information, such as maps of MPA'’s; a virtual library of MPA reference materials, including
links to other web sites; information on the MPA Advisory Committee; activities of the national
MPA Center; MPA program summaries; and background materials such as MPA definitions,
benefits, management challenges, and management tools.

® The MPA Federal Advisory Committee: Created to provide expert advice on, and
recommendations for, a national system of MPA’s, this advisory committee will include
nonfederal representatives from science, resource management, environmental organizations, and
industry.

® TheMandate to Avoid Harmful Federal Actions: This mandate directs Federal Agenciesto avoid
harm to MPA’s or their resources through activities that they undertake, fund, or approve.

® The MPA Center: The EO directs NOAA to create a Marine Protected Areas Center (MPA
Center). In cooperation with the USDOI and working closely with other organizations, the MPA
Center will coordinate the effort to implement the EO and will:

— develop the framework for anational system of MPA's;
— coordinate the development of information, tools, and strategies,
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— provide guidance that will encourage efforts to enhance and expand the protection of existing
MPA’s and to establish or recommend new ones,

— coordinate the MPA web site;

— partner with Federal and nonfederal organizations to conduct research, analysis, and
exploration;

— help maintain the National MPA List; and

— support the MPA Advisory Committee.

f. Executive Order 13112: Invasive Species (February 1999)

The EO defines an “invasive species’ as a speciesthat is nonnative (or alien) to the ecosystem under
consideration and whose introduction causes or islikely to cause, economic or environmental harm or
harm to human health. This EO requires all Federal Agenciesto:

identify any actions affecting the status of invasive species;
prevent invasive species introduction;

detect and respond to and control populations of invasive species in a cost-effective and
environmentally sound manner;

monitor invasive species populations accurately and reliably;
provide for restoration of native species and habitat conditions in invaded ecosystems,

conduct research on invasive species and develop technologies to prevent introduction and
provide for environmentally sound control of invasive species;

promote public education on invasive species and the means to address them; and,

refrain from authorizing, funding, or carrying out actions that are likely to cause or promote
invasive species introduction or spread, unless the Agency has determined that the benefits of
such actions clearly outweigh the potential harm caused by invasive species and that all feasible
and prudent measures to minimize risk of harm will be taken.

Additionally, the EO established the National Invasive Species Council (Council), co-chaired by the
Secretaries of Agriculture, Commerce and the Interior, and comprised of the Secretaries of State,
Treasury, Defense, and Transportation, and the Administrator of the Environmental Protection
Agency. The Council:

provides national leadership on invasive species;

sees that Federal efforts are coordinated and effective;

promotes action at local, State, tribal and ecosystem levels;

identifies recommendations for international cooperation;

facilitates a coordinated network to document and monitor invasive species;
devel ops a web-based information network;

provides guidance on invasive species for Federal Agencies to use in implementing the NEPA;
and

prepares an Invasive Species Management Plan to serve as the blueprint for Federal action to
prevent introduction; provide control; and minimize economic, environmental, and human health
impacts of invasive species.

The MM S requiresthat EIS's prepared on mgjor Federal OCS actions (e.g., 5-Y ear OCS Program and
OCS lease sales) contain an assessment of the proposed action’s contribution to the invasive species
problem.
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Federal Government

Jtangrm of the Hniten Htates

JEFF MILLER
1™ instricy, Florida

House of Representatives
Armed Services Washington, DC 20515
Committee
Veterans Affairs
Cummittec

Comments on the 2002-2007 OCS 0Oil and Gas Program Draft EIS
United States Representative Jeff Miner (R, FL-01)

Thank you for the opportunity to present comments on behalf of the citizens of the State of Florida regarding {the
Mineral Management Service's Proposed Quter Continental Shelf Oil and Gas Leaaing Program: 2002-2007.

Florida's west coast is a unique environment, with an array of marine and coastal habitats from the offshore
fishing grounds and bountiful estuaries to the sandy white beaches and barrier islands. including the Gulf Islands
National Seashore. The marshes and coastal areas provide a unique habitat for a variety of wildlife. including
many threatened and endangered species.

The economy of Florida's northwest coast, and indeed the entire state, is directly tied to our warm climate, elean
waters and unspoiled natural resources. Recreation, tourism. retirement and commercial and recreational fishing
are the major economic activities of the area and bring in billions of doliars annually to the State and local
economics. Nationally, Florida trails only California in tourism expenditures. Visitors to our stats cite preserves
and natural areas the second major attraction bringing them to Florida. Before the recent downiuzn in the
economy, the western counties of the Florida panhandle that [ represent brought in billions of dollars in tourism
and recreation taxable sales each year.

Florida is making a very simple and specific request. As the residents of the State of Alaska spoke
overwhelmingly in support of drilling in the Arctic Wildlife Refuge, Floridians have with one voice let it be
known that they do not want drilling off their shares. In my home district, we do not want exploration less than 20
miles off of our coast. The savereign right of each State should be heard, and all factors, including environmental
and economic impact, national interest, and local will must be considered in the process of such a decision. We
hear from the oil producing states that Florida must share the burden of oil and natural gas production, yet Florida
is saying that the potential reward does not come close to validate taking the risk to our economy and the very
foundation of cur state. An overwhelming majority of the people of the State of Flerida, the entire Congressional
delegation, as well as the past two Governorts of our Stale; have all expressed their strong oppasition to OCS

drilling.

Floridians oppose offshore drilling because of the threat it presents to the state's greatest natural and economic
resource, our coastal environment. The tourism industry, the State's largest, attracts millions of people from
around the globe every year, supporting



millions of jobs across the state and generating billions of dollars in revenue. It is simply too great a risk to
threaten the shallow, clean water marine communities found on the Florida outer continental shelf that serve as
the cornerstone to our economy. our life, and our livelihood.

Another important concern for Northwest Florida, and the reason why each decision is unique is the possible
encroachment on the Eglin Air Force Base Water Range. This range is used for coastal training and is vital to the

<~overall training done at the base. It would be in poor judgment to jeopardize or reduce the effectiveness of a

facility that is so important to our military .

For the past 17 years, Congress, with the unanimous support from the Florida Delegation, has annually enqcted
moratoriums on oil and gas activities in the eastern Gulf of Mexico as part of the Interior Appropriation.s bill.
The delegation and indeed the entire United Slates Congress has sent a strong message that the moratorium on
offshore drilling should be maintained and that we should not be forced to sacrifice our marine ecosystem in an
attempt to satisfy our energy demands.

1 thank you for taking the views of the people of the First District of Florida into consideration while :considering
the draft environmental impact statement for the Proposed Outer Continental Shelf Oil and Gas Leasing
Program: 2002-2007.
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W E‘ UNITED STATES DEPAATMENT OF COMMERCE
Office of tha Undar Sacretary for
R ’é} Doeana and Atmoaphesre
Freres, of Washington, D.C. 20230

Richard Wildermann

US Department of Interior

Minerals Management Service
Branch of Environmental Assessment
381 Elden St

Hemdon, VA 20170-4817

JAN 24 2002

Dear Mr. Wildermann:

Thank you for the opportunity to review the draft Environmental Impact Statement (DEIS) for the
proposed Outer Continental Shelf (OCS) Ol and Gas Leasing Program: 2002-2007. The National
Oceanie and Atmospheric Administration (NOAA) circulated the DEIS amony its line offices for review
and comment. Provided here is a synopsis of comments provided by the National Marine Fisheries
Service (NMFS) QOffice of Habitat Conservation. No additional comments are expecled at this time from
the NMFS Office of Protected Resources or the National Ocean Service.

The document offers an analysis of the environmental cansequences associated with proposed lease sales
in eight of the OCS planning areas in the Gulf of Mexico and offshore Alaska. NOAA's comments
focus on issues related to transportation of OCS il from Alaska to California ports; alternatives
considered in this analysis; and concerns with respect to environmental justice issues.

While no leasing offshore California is proposed in this action, the potential for impact on resources
along California’s coast remains. That threat stems from the transportation of OCS oil from Valdez to
California ports. Three major consequences of these tanker operations are: 1) discharge of treated
effluents from transiting tankers; 2) accidental release/spill of crude oil; and, 3) introduction of invasive
species. These topics were addressed in different portions of the document, and the assessments by
Minerals Management Service (MMS) of the adverse affects of discharged effluents and oil spills are
sufficient. However, the potential impacts of invasive species were not discussed. The NMFS
Southwest region’s Essential Fish Habitat (EFH) Conservation Recommendations for the discharge of
treated effluent is that tankers comply with existing international, Federal, and state discharge
regulations. For oil spills, the EFH Conservation Recommendations include compliance with the
requirement for double hulled vesscls, and that the use of dispersants be consistent with the dispersant
use planning process of the RRT Region [X Regional Contingency Planning Area. For invasive species,
it is recommended that OCS take precautions and comply with programs to minimize introduction of
invasives. Lautly, 2 document entitled “Southwest Fishery Management Council, 2000" is referenced
several times (p. 3-131; 132). However, without a list of references, it is not clear what document they
are referencing.

The action for which MMS has prepared this National Environmental Policy Act (NEFA) analysis is
described as “a plan to offer areas of the Federal OCS for oil and natural gas exploration and
development.” Specifically, MMS proposes to conduct 20 sales in 8 of the 26 planning areas of the U.S,
QCS. Of these, 8 sales would occur in waters off the Alaska coast. The rest of the 5-ygar OCS leasing
program would oceur in the Gulf of Mexico. No sale is proposed for the remainder of the Nation’s OCS.
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The selection pracess MMS has employed in preparing the proposed 3-year program incorrectly
identifies the pertinent action and fails to offer a reasonable set of alternatives as required by NEPA.
MMS does not appeat to recognize that the decision to limit the suite of OCS planning areas available for
consideration in this 5-year plan is itself a Federal action subject to NEPA. There is a need to assess and
compare the impacts of leasing among all these planning areas. By restricting options to only the Gulf of
Mexica, MMS allows no consideration for other planning areas which may be environmentally
preferable to their proposed action. In this matter, there appear to be gaping inconsistencies between the
stated intent of the OCS Lands Act on page 1-1 and the proposed action, Where other planning areas are
excluded due to Administration policy, the document should note so in explanation.

NEPA identification and consideration of altematives should not be preempted or constricted by the
existence of state or Federal laws which would otherwise prohibit OCS leasing. Also, please refer to
page 2-18 of the DEIS concerning Environmental Justice (Executive Order 12898) which correctly notes
“Disproportionately adverse effects on Alaskan Natives could result from the praposed activities in all
regions.” This point, and the intent of this Executive Order, have been rendered moot by the pre-
selection of OCS leasing areas. All the alternatives, except “no agtion”, would include some Alaska
sales. MMS, therefore, seems undeterred by the stated impact to enyironmental justice. Similarly, the
sale areas which MMS has selected may, in fact, have much worse consequence to marine mammals,
marine habitats, endangered species, protected marine resources, or marine fisheries than other areas of
the 1.8, OCS. Thus, NMFS is niot able to fully discharge its responsibility to advise MMS on a National
OCS leasing program from the standpoint of living marine resources.

Questions remain why this major issue was not identified during scoping, or if it was discussed, how it
was resolved. MMS should note that marine waters off the Alaskan coast are among the Nation’s most
important. Indeed, they support the Nation’s largest and most valuable commercial fisherices, are the
most undeveloped and wnpolluted, among the mest, if not the mast, scenic, provide habitat for many
species of threatened or endangered birds, fish, and mammals, and are inextricably linked to the cultural
and subsistence needs of Alaskan Natives, many of whom are wholly dependent on the sea and its
resources. Oil spills, which have the capability for large-scale environmental harm, are problematic
anywhere OCS exploration and production occur. In the Alaskan Aretic, however, indusiry has
demonstrated an inability to recover oil spilled into a broken-ice environment. This is an example of just
one planning consideration that might lead to a selection of non-Arctic OCS planning areas.

Should you have questions regarding regional issues, NMFS staff are available to discuss further.
Ramona Schreiber of my office can be reached at 202-482-5181 to eoordinate your needs.

Sincerely,

,%u.vu:mk é‘kcb.:.\ol.‘ii

,{l}“Margart‘t R. McCalla
Acting Director
Office of Policy and Strategic Planning
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ENFORCEMENT AND
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Richard Wildermann, Chief

Environmental Assessment Branch
Minerals Management Service

381 Elden Street

Herndon, Virginia 20170-4817

Dear Mr. Wildermann:

The Environmental Protection Agency (EPA), in accordance with its responsibilities
under the National Environmental Policy Act (NEPA) and Section 309 of the Clean Air Act, has
reviewed the Minerals Management Service’s (MMS) Draft Environmental Impact Statement
(EIS) on the Outer Continental Shelf Oil and Gas Leasing Program: 2002-2007 (CEQ # 010400).

In general, we believe that this draft EIS provides much of the programmatic level
information necessary to assess the environmental impacts associated with the leasing program
and possible future exploration and development activities. We do have some concerns that the
air quality non-attainment and environmental justice sections, as currently written, do not fully
address process/assessment issues and possible mitigation measures that might be used in future
exploration and development activities.

We recommend that the non-attainment discussions located in section 4.3.2.2 include
additional information on the Gulf Coast ozone non-attainment areas and the likelihood that
firture exploration and development activities could cause air conformity problems. While the
current EIS discussion states that if modeled concentrations (future site specific E1Ss) exceed
certain significant levels in non-attainment areas, emissions offsets would be required, there is
no discussion regarding the likelihood that this issue will arise from leasing associated with this
EIS, and if it does arise, where offsets are likely to be obtained. We also believe it would be
helpful to include informaticn relating to any past exploration/development activities where this
Wwas an issue.

While the draft EIS addresses environmental justice issues, there is an expressed
acknowledged need for "additional information," (EIS 3-48), which must be addressed prior to
site specific exploration and development activities, While this need applies to both of the
regions under review, it is clearly most significant in the Alaska region, Baseline information
relating to subsistence patterns is not adequately understood at present, Without additional study
it will not be possible to document the effects of multiple and cumulative impacts on subsistence

«Printed with Vegetabla Oil Based Inks on 100% Recycled Paper (40% Posteonsurmer)



populations and the resources upon which they rely. Because multiple leases tend to be
developed around successful finds and single pipelines this is of special concern. Moreover,
significant time in advance of development may be required to work with the potentially affected
populations who have a unique understanding of their patterns of consumption, and the resources
upon which they rely. For these reasons, we believe that a comprehensive environmental justice
study would be useful to provide base level information prior to any future site specific
exploration and development activities. Such a study would best be accomplished with the
participation of all relevant federal agencies, including EPA. We would be pleased to discuss
the possibility of such a study with you.

As background for the reader and to help support the proposed action (20 sales in 8 of the
26 OCS planning areas), EPA recommends that the EIS provide leasing information from
previous 5-year leasing EISs that discusses the selected action (propoesed number of lease sales)
and follow-up information on the number of lease sales that actually took ptace during the
applicable period. Since it is clear that MMS has great expertise in establishing the number of
lease sales that is appropriate for any particular 5-year lease sale period, it would be most useful
if the EIS would provide greater detail on the underlying assumptions that are used to develop
the proposed action, Similarly, we believe it would be worthwhile to generally assess the
environmental impacts of previous 5-year lease sale periods and to compare them with
projections in the EISs.

In view of the issues above, EPA has rated this EIS as EC-2 (Environmental
Concerns/Insufficient Information). EPA’s review has identified air quality and environmental
justice issues that need additional information and possible mitigation in order to adequately
protect the environment. Enclosed is a summary of EPA’s ratings system definitions..

Thank you for the opportunity to review the draft EIS. If you have any questions

regarding our comments, please contact me at 202-564-2400 or contact Joe Montgomery at 202-
564-7157.

Sincerely,

(7 Al

Anne Norton Miller
Director
Office of Federal Activities

Enclosure



STATE CAPITOL
600 DEXTER AVENUE, RooM N-104

OFFICE OF THE GOVERNOR MONTGOMERY, ALABAMA 36130

DON SIEGELMAN (334) 242-7100
GOVERNOR STATE OF ALABAMA Fax: (334) 242-0937

January 2, 2002

Mr. Thomas R. Kitsos

Acting Director

Minerals Management Service
U.S. Department of the Interior
1849 C Street Northwest
Washington, D.C. 20240-0001

Dear Mr. Kitsos:

With respect to your letter of October 25, 2001, concerning the Draft Environmental

St m e G OV a‘ n m mt Impact Statement for the Proposed Outer Continental Shelf Oil and Gas Leasing Program for
2002-2007, the state of Alabama offers the following comments.

As you are aware, Alabama consistently has supported protection for environmentally
sensitive areas that might be impacted by oil and gas exploration and development activities in
the OCS. In particular, the state requests that the Minerals Management Service provide adequate
protection for the live bottom areas, pinnacle reefs and chemosynthetic communities offshore
Alabama throughout the new five-year program.

The state of Alabama continues to oppose the offering for lease blocks south and within
15 miles of the Baldwin County coast, including the Central Gulf of Mexico Planning Area. Our
desire is to minimize the visual impact of new patural gas structures within the area. We believe
that the state’s position on minimizing the visual impact of new natural gas structures is
consistent with the proper development of offshore Alabama. We request that the MMS exclude
these blocks from consideration for leasing throughout the proposed five-year OCS oil and gas
leasing program for 2002-2007.

We appreciate the information provided in the DEIS concerning the potential impacts of
OCS production to onshore air quality in Mobile County. This remains an issue with which we
have concerns and regarding which we intend to seek additional information from the MMS.

We believe the state of Alabama has received significant impacts to its coastal area from
oil and gas activities in the OCS. Some of these impacts have been adverse, and the new program
undoubtedly will result in additional adverse impacts to coastal Alabama. We do not believe that
Alabama has been compensated fairly and equitably for these impacts, and we will be seeking
your assistance in determining the proper mechanisms for addressing these inequities.

Th; state of Alabama supports a balanced and reasonable OCS leasing program that leads
to exploration, development and production, with the stipulation that all OCS activities be carried

®
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Mr. Thomas R. Kitsos
January 2, 2002
Page 2

out in full compliance with relevant Alabama laws, rules and regulations, and be consistent with
the state’s Coastal Zone Management Program.

We appreciate the opportunity to comment on the DEIS for the Proposed Outer
Continental Shelf Oil and Gas Leasing Program for 2002-2007. We look forward to working
cooperatively with the MMS in the successful and safe development of the hydrocarbon resources
located offshore Alabama and in sharing in the benefits of OCS leasing and production activities.

Don Siegelman
Governor

DS/lb/me

cc: Minerals Management Service
Dr. Donald F. Oltz
Commissioner Riley Boykin Smith
Mr. James Warr
Mr. Lance Brown

STATE OF ALASKA rousonss corsmor

OFFICE OF THE GOVERNOR

OFFICE OF MANAGEMENT ANDBUDGET
DIVISION OF GOVERNMENTAL COORDINATION

Southcentral Regional Office Central Office Pipeline Coordinator’s Office

550 W. 7" Avenue, Suite 1660 PO BOX 110030 11 West 4" Avenue, Suite 2C

Anchorage Alaska 99501 Juneau, Alaska 99811-0030 Anchorage, Alaska 99501-2343

PH: (90;) 269-7470/FAXB907) 269-3981 PH. (907) 465-3562/FAX: (907) 465-3075 PH: (905) 271-4317/FAX: (907) 272-3829

January 24,2002

M. Ralph Ainger

Minerals Management Service
MS-4010. Room 2324

381 Elden Street

Hemndon, VA 20170

Dear Mr. Ainger;

This letter provides the State of Alaska response to the Proposed Quter Continental Shelf Oil and Gas Leasing
Program.- 2002-2007. The state continues to support the five-year planning process of the Minerals
Management Service (MMS). This planning process results in selection of planning areas for inclusion in the
next five-year program and develops an initial lease sale schedule .

The State of Alaska appreciates the MMS response to our recommendations to defer leasing in the five-year
program. These areas include deferral of the entire North Aleutian Basin Planning Area; deferral of Shelikof
Strait in the Cook Inlet Planning Area; and a coastal deferral within the Chukchi Sea Planning Area
encompassing the Chukchi polyna. Because there will be no sales planned for the Gulf of Alaska and St. George
Basin planning areas, important areas will be excluded from the leasing program including thc area between
Cross Sound and Dry Bay, the Fairweather fishing grounds; and tracks around the Pribilof Islands and Unimak
Pass.

In the draft Environmental Impact Statement (EIS) for the five-year program, MMS indicates that it will
consider deletion of additional blocks from individual sale areas when more curent environmental and technical
data will be available. As a result of this approach, the draft EIS does not exclude areas from this five-year
program that have been deleted or deferred in previous lease sales, such as the Barter Island Deferral in Beaufort
Sea Planning Area and the Yukon Delta deferral in Norton Basin Planning Area. We note with appreciation that
the recent call for information on the Norton Basin Planning Area excluded the area within 12 miles of the
Yukon Delta. The state will provide more specific comments on these areas during review of individual lease
sales.

Efforts by the MMS to solicit comments from industry about their interest in lease sales in the current five-year
program are also appreciated. For planning areas where industry did not indicate much interest, it may be useful
to check with industry again during the Call for Information to ensure there is adequate interest to proceed with
a sale.

January 24, 2002



Mr. Ralph Ainger 2

As we pointed out in previous comments, field tests conducted over the past few years clearly demonstrate
critical limitations of mechanical response equipment to successfully recover oil in spring and fall ice
conditions. In order to mitigate the possibility of an oil spill during these conditions, the State of Alaska
reiterates its request that MMS require mitigation of spin risk during scasonal ice periods. Future lease sale
planning decisions should be based upon these response limitations, and lease sale mitigation measures should
require appropriate spill prevention measures.

We look forward to working closely with the MMS and other stakeholders during review of each proposed lease
sale. Sale-specific comments will be offered during those reviews under authority of the Coastal Zone
Management Act, the OCS Lands Act, and the National Environmental Policy Act.

For the proposed lease sales in Cook Inlet, the state recommends the MMS consider the December 2001
resolution by the Kenai Peninsula Borough that supports the Tri-Borough Position Paper for OCS lease sales.
This position paper addresses five issues: 1) Offshore loading of tankers, 2) Fishing gear conflicts. 3) Oil spill
response capability. 4) Critical habitat areas, and 5) Local government revenue sharing. This resolution is
included with this letter as Attachment A and the position paper is included as Attachment B.

For planning areas with multiple sales, the state looks forward to reviewing a new consistency determination for
each lease sale. As stated in our November I, 2001 letter to Alaska Region Director John Goll, we disagree with
the approach proposed in the September 19,2001 Federal Register notice for the proposed Beaufort Sea Lease
Sale 186. This notice states that consistency determinations for subsequent lease sales "will focus primarily on
new issues or changes in a State's federal ly-approved coastal management plan." Because of the potential for
significant effects to coastal resources and uses, we believe MMS should take a fresh look at issues for each
lease sale when more current environmental and technical data will be available.

Page-specific comments on the draft Environmental Impact Statement are included with this response as
Attachment C. Should you have any questions about this response to the proposed five-year program, please call
me at (907) 465-8800.

Sincerely,
Patrick Galvin
Director

cc:

Michelle Brown, Commissioner, Department of Environmental Conservation
Frank Rue, Commissioner. Department of Fish and Game

Pat Pourchot, Commissioner. Department of Natural Resources

John Katz, Office of the Governor

John Goll, Director, Alaska Region Minerals Management Service

State of Alaska Response to the Proposed Outer Continental Shelf
Qil and Gas Leasing Program 2002 = 2007
January 24, 2002
Attachment A

\t

KENAI PENINSULA BOROUGH
RESOLUTION 2001-127

A RESOLUTION APPROVING THE TRI-BOROUGH POSITION PAPER FOR FEDERAL
OUTER CONTINENTAL SHELF 0IL AND GAS LEASING
PROGRAM, 2002-2007

WHEREAS, the Federal Government has advertised its intent to offer the Outer Continental Shelf Oil & Gas
Leasing Program, 2002-2007; and

WHEREAS, this proposed program will encompass the southem portion of the Cook Inlet, excluding the
Shelikof Straits; and

WHEREAS, leasing in areas proposed in the program could have an impact on the Kenai Peninsula Borough,
the Kodiak Island Borough, and the Lake and Peninsula Borough; and

WHEREAS, representatives of these three boroughs have met and agreed to work together in reviewing and
presenting comments on this proposed Outer Continental Shelf Leasing Program, 2002-2007; and

WHEREAS, it islhe intent of the three boroughs to be involved early in the process of leasing in the described
area; and

WHEREAS, the Tri-Borough Position Paper was developed so that our concerns could be considered while the
Environmental Impact Study for this leasing program is still being formulated and

WHEREAS, the draft position paper was reviewed by representatives of the three boroughs at a meeting on
December 11, 2001, who recommended;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That the Kenai Peninsula Borough Assembly adopt the Tri-Borough Position Paper on the Federal
0il & Gas Leasing Program, 2002-2007 as presented.

SECTION 2: That this resolution takes effect immediately upon its enactment.

ADOFPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 11TH
DAY OF DECEMBER. 2001.



Attachment C

Page-Specific Comments on the
Outer Continental Shelf Oil and Gas Leasing Program: 2002-2007:
Draft Environmental Impact Statement

The State of Alaska submits the following comments on the draft Environmental Impact Statement
(E18) for the 2002-2007 Outer Continental Shelf (OCS) oil and gas leasing program. These comments
focus on Sections 3 and 4 of the draft EIS.

1. Page 3-70. Cetaceans: Recent rescarch by the National Marine Fisheries Service indicates that
winter distribution of Cook Inlet belugas extends into the upper inlet. The information would support
the assumption that belugas are found year round in Cook Inlet and consequently are subject to
impacts from oil and gas activities at any time of the year. ADF&G recommends that the DEIS
discussion on distribution and potential regional effects on Cook Inlet belugas be revised to
incorporate this information.

2. Page 3-74, Sea Otters: This section suggests that Alaskan sea otter populations have declincd 70%
over the last eight years. However, research indicates that this drastic decline is limited to the Aleutian
Islands population, with smaller declines occurring in some other areas. It is our understanding that
the U.S. Fish and Wildlife Service (FWS) does not have sufficient data to determine the current status
of lower Cook Inlet and Kachemak Bay stocks.

3. Page 3-75, Terrestrial Mammals: The discussion on management responsibilities (third paragraph)
does not accurately paraphrase state and federal authorities for terrestrial mammals and fish. The state
recommends the text be revised as follows:

Some special management agreements exist for transnational populations such as the Porcupine
Caribou Herd (PCU) under a co-management agreement with federal and state agencies.
Management of all fish and wildlife is the responsibility of the State of Alaska except where
specifically reassigned by Congress (e.g., Marine Mammal Protection Act, Endangered Species
Act, Eagle Protection Act). Under a federal court decision, the Department of the Interior and
Department of Agriculture are responsible for assuring a federal subsistence priority on federal
lands and waters. The state regulates harvest with a preference for subsistence use on all lands.
The Federal Subsistence Board acts to regulate the subsistenice priority on federal lands under the
Alaskan National Interest Lands Conservation Act (ANILCA), rather than the MMPA. Alaska
Natives are heavily represented on the 10 regional advisory subsistence councils (RAC) that
advise the Board. The state's local advisory committees and the RAC meetings generate a
great deal of local knowledge applicable to wildlife management issues...

Mr. Ralph Ainger 2
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4. Page 3-80, Steller's Eider: The discussion states that small numbers of Steller’s eiders may occur in
Kachemak Bay. The FWS has documented Steller's eiders in Kachemak Bay and north along the east
side of Lower Cook Inlet to Deep Creek. ADF&G recommends that the DEIS be revised to include this
information.

5. Page 3-80, Aleutian Canada Goose: The Aleutian Canada goose also breed in the eastern
Aleutians (e.g. Chagulak Island). This subspecies was also removed from the Endangered
Species List on March 20, 2001.

6. Page 3-83, Shorebirds: Studies by the U.S. Geological Survey have documented what may be the
entire population of Pribilof Islands rock sandpiper wintering along the tide flats along western Cook
Inlet, primarily from the Susitna Flats south to Redoubt Bay. An oil spill could significantly impact the
subspecies. The DEIS discussion on distribution and potential regional effects on shorebirds should be
revised to address this concern.

7. Page 3-84, Seabirds: This section should be revised to include nesting marbled and Kittlitz’s
murrelets in Kachemak Bay.

8. Page 3-92. Areas of Special Concern: The discussion of Alaskan areas of special concern fails to
include coastal areas designated by the state as critical habitat areas, game refuges, and sanctuaries.
These areas were given special status by the State legislature because of their high value to fish and
wildlife. These areas should be included in the DEIS and decision document, and taken into
consideration when calculating regional environmental sensitivities.

9. Page 3-103, Fisheries, Gulf of Alaska: The discussion implies that blocks offshore of Yakutat within
the Gulf of Alaska planning area are on the S-year schedule. This is contrary to the decision document,
which does not include the Gulf of Alaska. The department recommends this section be clarified.

10. Page 4-99, Fissipeds, Accidents: The discussion fails to include potential spill impacts to sea otters.
Otters were significantly impacted during the Exxon Valdez oil spill (EVOS). The EVOS Trustee
Council considers the population recovering, but the recovery objectives have not been met.
Additionally, sea otter numbers in southwest Alaska are in declinc. The DEIS should be revised to
address this concern.

11- Page 4-103, Grizzly and Black Bears: The discussion should be expanded to address potential
impacts of routine operations on seasonal concentrations of bears along the west side of Cook Inlet
{e.g., McNeil River, Tuxedni Bay and Chinitna Bay) and on the Kenai Peninsula. Large numbers of
bears congregate in the spring along the coast to feed on emerging sedges. Clams and marine mammal
carcasses. Bears also concentrate along salmon streams during tate summer and fall to feed on returning
fish. The Kenai
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Peninsula brown bears, which are considered an isolated population, have been designated as a Species
of Spectal Concern by ADF&G. Onshore infrastructure placement could significantly affect the local
bear populations. The department also recommends that the DETS be revised to expand on potential
oil spill impacts to seasonal concentrations of bears. If, for example, a spill significantly impacted
salmon stocks in an important bear feeding stream, sublethal effects to coastal and inland bears,
particularly maternal female bears, could result in an impact on the local population.

12. Page 4-109. Marine and Coastal Birds: The discussion suggests that seabird colonies in Lower
Cook Inlet would not be subject to routine operations (e.g.. aircraft). In addition to large seabird
colonies on the Barren Islands, there are important seabird colonies on Duck and Chisik Istands that
may be significantly affected. Concentrations of seabirds also forage in waters adjacent to Kachemak
Bay, a state legislatively designated critical habitat area. Kachemak Bay has also been designated as a
National Estuarine Research Reserve by the National Oceanic and Atmospheric Administration. The
previous 5-year sale identified a coastal deferral adjacent to Kachemak Bay to protect significant fish
and wildlife resources within and near the Bay. The DEIS should be revised to address these concerns.

13. Page 4-127, Areas of Special Concern: The discussion should include a description of potential
impacts from exploration, development, and transportation on state game refuges, critical habitat areas,
and sanctuaries. The proposed Cook Inlet planning area lays adjacent several legislatively designated
"special areas”, including the Kachemak Bay Critical Habitat Area.

I1. Decision Document Proposad Program

The department notes the following deficiencies in the Summary and Decision document.

1. Page 17, Beaufort Sea, Environmental Impacts: Steller sea lions, harbor seals, and northern fur seals do not
generally occur in the Beaufort Sea planning area. Pinnepeds in this area would include the spotted seal, ringed

seal, bearded seal, and walrus. In addition, Pacific salmon are not generally found in the Beaufort Sea.

2. Page 25, Chukchi Sea/Hope Basin, Environmental Impacts: The northern fur seal and harbor
seal do not generally occur in the Chukchi Sea.

3. Pages 31 and 32, Norton Basin, Environmental Impacts: This section should summarize the
potential impacts from oi! spills on fish resources and fisheries.

4. Page 32. Cook Inlet. Key Comparative Results: This document characterizes the Cook Inlet area as
the lower range of environmental sensitivity. ADF&G believes the system for ranking the
environmental sensitivity of Alaskan lease sale areas is inadequate
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because it does not consider the fact that both sub-Arctic and Arctic ecosystems are

characterized by brief but often intense periods of biological activity during the spring and summer.
If a large oil spill occurred during this highly sensitive and compressed period, an entire season’s
worth of biological production would be severely impacted. The department recommends that the
rankings of the Alaskan sale areas be adjusted to better reflect the sensitivity of these areas (see
comment 7).

S. Pages 34 through 377 Cook Inlet, Environmenta] Impacts: The ringed seal, bearded seal, spotted
seal, and ribbon seal do not generally occur in the Cook Inlet planning area. This section should also
address potential affects to sea otters, particularly oil spill effects.

In addition, this section states that potential impacts on commercial and recreational fisheries would
be negligible to moderate. Closures due to the Exxon Valdez oil spill were considered a major impact
on the commercial salmon fisheries. ADF&G recommends that MMS re-evaluate potential effects to
fisheries.

6. Page 75, Relative Environmental Sensitivity: The department does not believe the system for
ranking environmental sensitivity accurately reflects the Arctic and sub-Arctic ecosystems. It appears
that the major component in the ranking system is the Environmental Sensitivity Index (ESI). This
index weighs heavily on the ability to clean up oil on a particular shoreline habitat. The sensitivity of
fish and wildlife sources is not well represented in the ESI rankings. In addition, a considerable
amount of Alaskan shoreline habitat has not been categorized. A prediction of impacts using the
Natural Resource Damage Assessment Model for Coastal and Marine Environments does not function
as well in Alaska as it does for other coastal areas in the United States. Consequently, Table 12
should be adjusted to better characterize the Alaskan planning areas.

7. Page 83, Other Areas of Special Concern: The discussion should include designated special areas
as established by the State of Alaska (see DEIS comment 8).

This concludes the State of Alaska page-specific comments on the draft EIS for the Proposed OCS Oil
and Gas Leasing Program for 2002-2007.



GOVERNOR GRAY DAVIS
January 24. 2002

Honorable Gale Norton

Secretary

United States Department of the Interior
1849 C Street. NW, Room 6156
Washington, DC 20240

RE: Comments on the Proposed 5-Year Oil and Gas Leasing Program for 2002.2007
Dear Secretary Norton:

Thank you for the opportunity to comment on the second draft of the new Five-Year Oil and Gas Leasing
Program (5-Year Program). | remain firmly opposed to any additional leasing for offshore oif and gas
development off the California coast.

I support the continued prohibition of leasing within the three Outer Continental Shelf planning
areas (northern. central and southern) off California in this upcoming 5-Year Program because |
believe that the impacts from new oil and gas operations would be unacceptable. These impacts
have been documented extensively in past comments from California. Key concerns include the
cumulative impacts of future leasing on air and water quality, commercial and span fisheries.
scenic and marine resources, vessel traffic safety, and on land resources. In addition, substantial
data gaps exist for understanding the full extent of these impacts as noted by the National
Research Council (The Adequacy of Information for Outer Continental Shelf Oil and Gas
Decisions: Florida and California. 1989). To our knowledge. the Department of the Interior has
yet 10 fully address these information gaps, or to provide a thorough cumulative impact analysis
of the impacts of existing, approved, proposed, and projected developments in the Outer
Continental Shelf off California.

STATE CAPITOL. SACRAMENTO. CALIFORNIA 95814. (916) 445-2841

January 24, 2002
Secretary Gale Norton
Page two

Moreover, in his comments on the first phase of the new 5-Year Program dated January 26,
2001, California Department or Conservation Director Darrell Young noted that all three planning
areas off the California coast had been withdrawn from consideration during the period under
consideration in this 5-Year Program (July 2002 to July 2007). This action is the result of the
prohibitions originally set in place by former President Bush (1990 through 2001) and then
extended by President Clinton until June 30, 2012. In addition. Director Young observed that
the West Coast planning areas aiso (all within the area included in the leasing moratoria
imposed by the U.S. Congress on the Interior Appropriations budgets on an annual basis since
1991.

Thank you for the opportunity to comment on the second phase of the Proposed 5-Year Outer
Continental Shelf Leasing program for 2002-2007.

Sincerely.

GRAY DAVIS

cc:  Lucy Querques Denett, Acting Director
U.S. Department of the Interior

Ralph Ainger, 5-Year Program Manager
U.S. Department of the Interior



STATE OF CALIFORNIA-THE RESOURCES ACENCY GRAY DAVIS. GOVERNOR
CALIFORNIA COASTAL COMMISSION

45 FREMONT. SUITE 2000

SAN FRANCISCO, CA 94105-

VOICE AND TDD (415) 904-5200

FAX (415) 904-5400

January 24,2002

Ralph Ainger
Minerals Management Service
MS.4010, Room 2324

381 Elden Street
Herndon, Virginia 20170

RE: Comments on the Draft Environmental Impact Statement for the QOuter Continental Shelf Oil & Gas
Leasing Program: 2002-2007

Dear Mr. Ainger:

Thank you for the opportunity to comment on the draft environmental impact statement ("DEIS") for the U.S.
Department of the Interior’s proposed Outer Continental Shelf Oil & Gas Leasing Program. 2002-2007. The
OCS leasing program for 2002-2007 proposes a total of 20 OCS lease sales in five areas offshore Alaska and
three in the Gulf of Mexico. The California Coastal Commission strongly supports the continued prohibition of
any new leasing off the coast of California.

The Coastal Commission regulates oil and gas development in accordance with the policies of the Coastal Act,
which addresses a range of activities and potential environmental impacts associated with offshore oil and gas
development. In addition, the Coastal Commission exercises federal consistency review of federal activities and
federal permitted activities under the provisions of the Coastal Zone Management Act.

Based on the Coastal Commission's experience to date in regulating offshore oil and gas development, our
concerns are broad-ranging. including impacts to coastal wetlands and marine resources from potential oil spins;
marine water quality impacts from discharges associated with offshore drilling, production, and oil transportation;
effects on commercial and recreational fishing; adverse impacts on visual, recreational, and archaeological
resources; vessel traffic safety concerns; air quality impacts; impacts to environmentally sensitive habitat areas;
and impacts from on-shore production and support infrastructure on other coastal land uses. The Coastal
Commission has consistently opposed new lease sales in frontier areas with no facilities because of concemns
about individual and cumulative adverse impacts to coastal resources. We therefore reiterate our support of the
continued prohibition of new lease sales off the coast of California.

We also are very concerned that leasing and developing Alaskan OCS planning areas, as proposed in the 2002-
2007 leasing program, may cause adverse individual and cumulative impacts to California’s coastal resources.
The DEIS states that oil from the Beaufort Sea and Chukchi Sea Planning Areas would be loaded onto tankers at
Valdez and shipped primarily

Comment letter on 2002-2007 OCS Oil & Gas Leasing Program DEIS
January 24, 2002
Page 2

to west coast ports. Beaufort Sea and Chukchi Sea oil transported by tanker along the Califomig
coast, and to California ports, may increase the risk of a major oil spill. The DEIS fails to _descrhlbe
and evaluate adequately the potential significant effects of additional tanker traffic on California's
coastal resources. Our specific comments on the DEIS, and requests for additional analyses to be
included a final EIS, are attached for your consideration.

Thank you for the opportunity toc comment,

Sine

Executive Director
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SPECIFIC COMMENTS ON
THE DRAFT ENVIRONMENTAL IMPACT STATEMENT ("DEIS")
FOR THE OUTER CONTINENTAL SHELF OfL. AND GAS LEASING PROGRAM:
2002-2007

The DEIS estimates futuree oil production volumes (Vol. II, pg. 81), but there is no discussion
of how many additional annual tank transits along and into California ports this represents.
Please include this information in the final EIS. The production volumes should be expressed as
barrels per year from both the Beaufort and Chukchi Sea Planning Areas, with an extrapolated
estimate of additional tanker trips (above 2002 levels) expected per year per California port (San
Francisco, Los Angeles/Long Beach).

. The DEIS assumes a "large spill” volume for tankers to be 7,800 barrels (Vol. .. pg. 4- 26).

Derivation of this value, based on historic spills, seems to represent a "reasonable worst-case
spill volume". For planning purposes (including spill trajectory modeling), worst-case spill
volumes should also be estimated. This would represent the entire volume of a tank vessel.
Average or median total tank vessel volumes (for each major operator expected to be involved
in crude oil transport along the west coast) could be used in deriving worst-case spill volume
estimates. No information is given on oil spill trajectories, although Vol. I, pg. 3-122 offer some
information on climate and meteorology that can be useful in trajectory modeling. Vol. I, pg.

158 states that routine tanker vessel traffic and associated discharges are not expected to produce
impacts to southern sea otters, as discharges will occur while tankers are in transit well offshore
in deep water." However, tankers routinely operate much closer to shore when entering the port
of San Francisco, and when approaching the ports of Long Beach/Los Angeles via the Santa
Barbara Channel. Oil spill trajectory modeling conducted for the southern sea otter recovery
plan indicates that spills off California's San Mateo coast would be expected in many
circumstances to contact the coastal waters, habitats and sensitive and/or listed organisms of the
California central coast (Draft Revised Recovery Plan for the Southern Sea Otter (Enhydra lutris
nereis), January 2000, U.S. Fish and Wildlife Service Region I). New NOAA and Minerals
Management Service trajectory models (TAPS and GNOME, respectively) have been
developed, and their applicability should be evaluated here. The final EIS should include new oil
spill trajectory modeling, especially for oil spills that could occur in the approach to the port of
San Francisco and in the Santa Barbara Channel.

The DEIS underestimates both the potential for an oil spill, and the impact of spilled oil on sea
otters. birds. fish and coastal habitats (Vol. I, pg. 4-159, 3-128,3-130.3-134). The DEIS states

" Although the spill size under the proposed action is relatively small (7.800 barrels), impact...
along the central California coast would be unavoidable. ..." In the particular case of sea otters,
the DEIS states (pg. 4-159) that "following oil exposure. sea otters would be expected to recover
completely. ..." This is not the case for sea otters, nor would it be for many other sensitive
species also occurring in the same coastal habitat. Recent California experience (e.g., 1997
Central Coast vegetable/fish oil spill, 1997-98 Point Reyes spills, 1999 TN Command spill,
2001/02 San Mateo Mystery spill) in the central coast area, or in the approach to San Francisco,
shows that relatively small spills can impact large numbers of coastal birds (e.g., common
murres, marbled murrelets, pelicans, loons, grebes, scoters) as well as putting sea otters and
pinniped populations at risk. At a minimum. the final EIS needs to:

» Acknowledge recent California spill events;

> Realistically evaluate the potential spills due to any increased transportation of crude via
tanker;

> Estimate spill impacts using both worst case spill volumes (entire tanker volume) and
reasonable worst case spill volume (volunie of largest cargo cell);

» Use updated trajectory models of worst casc and reasonable worst case spill volumes;

» Construct spill scenarios from routinely-used near-shore transit and traffic separation areas
off San Francisco, the northern Santa Barbara channel and both offshore and near-shore
southern California lightering areas; and

» Estimate natural resource damage from worst case and reasonable worst case spills, using
the scenarios and trajectory information from the above.

4. The DEIS lists "Marine Resources of Concern in California” (Vol. n, pg. 78) and National
Marine Sanctuaries (Vol. 1, pg. 3-137). The final EIS should also identify and evaluate:

> ). National Marine Sanctuary concerns regarding the anticipated additional tanker traffic
through each of the California Sanctuaries;

3 }- The effect of California's Marine Life Protection Act;

» ). The effect of Offshore Rocks National Monument status; and

» ). Recent developments in the designations of California Marine Protected Areas.

. The discussion of invasive species in the DEIS is very broad and incomplete (Vol. I, pg.4-12).

No mention is made of West Coast ballast water exchange initiatives implemented to help
address introduction of invasive species (these vary by state and for British Columbia), nor how
and whether the tankers transporting new Alaskan crude will obligate themselves to observe
invasive species control measures (e.g., baltast water exchange). Please address these issues in
the final EIS.



—

Reference to noise impacts (Vol. L. pg. 3-123) in the DEIS is very general, and does not inform us
of the new noise levels expected from the increased tanker traffic. Reference to the ability of
cetaceans to avoid tank vessels (Vol. I, pg. 4-155) is predicated on the expectation that "tankers
produce considerable noise" and cetaceans are expected to "recognize that a tanker is
approaching and initiate aveidance behavior .... The final EIS needs to treat both these subjects
- additional underwater noise, and increased potential of vessel strikes on cetaceans - in the
context of cumulative impacts.

In Vol. I, pg. 4-25, the DEIS states that . Alaska OCS oil transported by tanker to West Coast
ports would be handled by existing onshore facilities." There is, however, no discussion of
whether existing facilities can accommodate additional volumes of Alaska crude oil, or if
infrastructure improvements or expansions are needed. Please address these issues in the final
EIS.

. If the Alaskancrude is to be lightered offshore California, please evaluate in the final EIS the
cumulative impacts of additional offshore California lightering operations.

. The DEIS does not address whether the Alaskan crude will be transported primarily along the
west coast by vessels owned or operated by member companies of the Western States Petroleum
Association ("WSPA"). WSPA tank vessels generally observe a voluntary agreement to keep
laden vessels in transit at least 50 miles offshore. There is no similar voluntary agreement in
place for non- WSP A vessels. The final EIS should discuss the proportion of crude oil tank
vessels expected to operate under the voluntary WSPA agreement.

.The final EIS should discuss, state-by-state, and for British Columbia recent (within the last
decade) regulatory and policy advances in oil spill prevention. For example, the final EIS should
discuss the recommendations (e.g., collision hazards risk, tug availability) historic casualty,
minimum distance from shore) developed on behalf of the Pacific States/British Columbia Task
Force by the Offshore Vessel Traffic Risk Management Workgroup. These findings and
recommendations, currently in draft form, can be found at the Pacific States/British Columbia
web site (http://wlapwww.gov.be.loc.ca/eeeb/taskforc/tfthome. htm).

. The final EIS should discuss, state-by-state, and for British Columbia, recent (within the last
decade) regulatory and policy advances in oil spill response. These shoutd cover both
mechanical {e.g., booming, skimming) and alternative (e.g., in sifu bum, chemical dispersant)
response technologies. This analysis also should include the dispersants use policy currently
being revised for application in California.
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January 23, 2002

Ms. Lucy Querques Dennett
Acting Director

Minerals Management Service
Department of the Interior
1849 C Street, Northwest
Washington, D.C. 20240

Dear Ms. Dennett:

On behalf of Governor Jeb Bush, the Florida Department of Environmental Protection
has coordinated a statewide review of the Proposed Outer Continental Shelf Oil and Gas Leasing
Program for 2002-2007 (Program) and the accompanying Draft Environmental Impact Statement
(DEIS). While the DEIS analyzes alternatives for varying numbers of lease sales (zero, one, two
or three) in the Eastern Gulf of Mexico Planning Area, the Program proposes two lease sales,
one each in 2003 and 2005, in the modified Lease Sale 181 area. The two proposed eastern Gulf
sales are located more than one hundred (100) miles offshore Florida and Alabama and nio lease
sales are proposed for the Straits of Florida and South Atlantic Planning Areas.

The proposed Program does not differ from the Draft Proposed Program, for which the
state provided comments in September 2001. The state will carefully review the individual sale
proposals and make recommendations appropriate at that time. We continue to encourage MMS
to develop sound environmental and technological information for accurately assessing the envi-
ronmental impacts of OCS activities, especially in the deep water environment of the eastern
Gulf.

Discussions with MMS staff have indicated that the Service proposes a modified NEPA
process for the eastern Guilf sales included in the 2002-2007 Program. We understand that an
Environmental Impact Statement (EIS) will be developed for the first eastern Gulif lease sale
under the Program, but any subsequent sales would be evaluated through either Environmental
Assessments (EA) or supplemental EISs. If the initial EIS provides a sufficiently detailed and
comprehensive analysis of environmental impacts throughout the eastern Gulf and only limited
new information is applicable to a subsequent sale, that process should be acceptable. Regard-
less, however, Florida does want to review all draft NEPA documents prepared for subsequent
sales — whether an EA or a supplemental EIS.

“More Protection, Less Prccess”

Printed on recycled paper.
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Florida appreciates the opportunity to comment on the Proposed 5-year leasing Program
and the DEIS, as well as your agency’s efforts to address concerns and issues raised in our com-
ments on the Draft Proposed Program. In addition to those remarks, the state offers the technical
and general document-specific comments enclosed. We also enclose a separate comment letter
from Pinellas County for your review. Should you have any questions regarding the state’s com-
ments, please call me at (850) 488-2960.

Sincerely,
Jlon Vtte Lolgor
Lisa Polak Edgar
Deputy Secretary
LPE/dt
Enclosures

cc: Secretary David Struhs, DEP
Secretary Steve Seibert, DCA
Carolita Kalluar, MMS
Brian Yablonski, EOG
Frank Jimenez, EOG
Chris Oynes, MMS
Richard Wilderman, MMS
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Florida appreciates the opportunity to comment on the Proposed 5-year leasing Program
and the DEIS, as well as your agency’s efforts to address concerns and issues raised in our com-
ments on the Draft Proposed Program. In addition to those remarks, the state offers the technical
and general document-specific comments enclosed. We also enclose a separate comment letter
from Pinellas County for your review. Should you have any questions regarding the state’s com-
ments, please call me at (850) 488-2960.

State of Florida
Comments on the Draft Environmental Impact Statement
for the Proposed 5-Year OCS Leasing Program (2002-2007)

Background:
Eastern Planning Area (EPA) lease sales evaluated in this DEIS (2002-2007) are proposed

within the revised boundaries of eastern Gulf Lease Sale 181, greater than 100 miles from
Florida beaches and off the coast of Alabama. The Proposed Action evaluated in the DEIS
(Alternative 1) includes two lease sales in the Eastern Planning Area of the Gulf of Mexico in
2003 and 2005. In addition to the proposed action, four alternative actions were evaluated,
including Alternative 2: slow the pace of leasing by having one sale in the EPA; Alternative 3:
excluding some planning areas from leasing by having no sales in the EPA; Alternative 4:
accelerating leasing by holding three sales in the EPA; and Alternative 5: A No Action
alternative in which no lcase sales would be conducted from 20602 through 2007.

Impacts from activities resulting from the proposed eastern Gulf lease sales are expected to
occur over a period up to 40 years after each sale. Activities include 17-26 exploration and
delineation wells and 30-52 development wells that can discharge up to 505,960 barrels of
drilling muds and 154,460 barrels of drill cuttings. Between 200 and 350 miles of pipelines are
expected to be installed.

General Comments:

Florida remains concerned about the effects of OCS oil and gas activities conducted in the
eastern Gulf of Mexico on marine and coastal environments and the sensitive biological
resources and critical habitats associated with them. A significant amount of activity over
several decades is expected to result from the approval of the proposed program. While the
DEIS provides an adequate description of expected activities, affected resources and impact
analyses for a programmatic document, it is imperative that environmental analyses for
individual sales and drilling proposals carried out under this 5-Year Program be more detailed
and thorough. We will continue to carefully review the environmental analyses for individual
proposals at the appropriate time.

Increased efforts by MMS to support environmental and oceanographic studies in the Eastern
Gulf of Mexico, particularly in deeper waters, has helped to increase our knowledge of the
area’s natural diversity and oceanographic influences on the Florida shelf. We continue to
encourage MMS to develop sound environmental and technological information for accurately
assessing the environmental impacts of all OCS activities, especially in this deep water
environment.

The most recent environmental impact statement (EIS) for a lease in this area, however, clearly
shows that information is often limited. The Lease Sale 181 EIS notes that the knowledge of
deepwater benthic resources in the proposed sale area is based on limited studies conducted
many years ago. While MMS is funding more detailed benthic studies, these must be



completed to broaden our current understanding of the presence and functio_n of deepwater
benthic resources in the Eastern Gulf.

Strong deepwater bottom currents and intermittent subsurface currents are often poorly
understood. The environmental analyses for individual sales should adequately address how
these currents could affect operational activities resulting in impacts on the environment. In
addition, analyses should include discussions of whether currents may move either permitted or
accidentally discharged materials out of the immediate area and onto the Florida shelf.
Operational discharges from the use of synthetic drilling muds and large volumes of industrial
chemicals used in deepwater drilling operations should be analyzed to better understand their
potential impacts on marine and coastal resources.

An assessment of the short and long term envitonmental impacts to be analyzed for OCS
activities conducted under the Proposed Program should document emergency response
capabilities, worst-case accidental discharges, both deepwater blowouts and pipeline ruptures
from representative locations should be analyzed, including spill trajectory models; fates and
effects of discharges, including the potential for bicaccumulation; the increased use of new and
unusual technologies; the potential of OCS facilities to become vectors for exotic species; the
amount of trash and debris generated by OCS activities; threatened and endangered species;
fisheries; benthic habitats; and socioeconomic and tourism issues.

Other uses of the OCS that should be analyzed for individual proposals resulting from this
proposal include military operations; recreational activities; marine protected areas; commercial
and recreational fishing; methane hydrates; cruise ships and other vessel traffic; and
aquaculture,

Lease sale specific EISs should also thoroughly address the cumulative, long-term impacts from
not only large spills, but also from small spills, the discharge of drilling muds and cuttings,
debris, pipeline placement and rig construction, all of which have the potential to degrade water
quality and result in deleterious effects to marine and coastal habitats, The impacts of drilling
muds and cuttings, including synthetic based drilling fluids, in this deep water environment,
should be thoroughly addressed in the environmental evaluations of individual sales, including
the potential for persistence in the area.

Congerns about the potential for and the impacts of both permitted and accidental discharges,
including synthetic based drilling fluids, should be adequately addressed. The impact of spills
on coastal communities would have direct implications not only to the environment, but to
tourism and the state’s economy. Because hydrocarbon releases can range from single or
episodic spill events to prolonged seepage, understanding how far and where hydrocarbons may
migrate beyond the immediate site is critical to assessing potential impacts. This is especially
important in Florida since materials entrained in the Loop Current may be rapidly carried to
Florida’s west coast, well outside of the proposed sale area. These issues must be adequately
addressed for individual sales and plans resulting from this proposed 5-Year Program.

In addition to adequately evaluating the potential for and types of impacts which may oceur
from OCS activities, specific sale and plan analyses must include complete descriptions of
areas impacted by these activities. These areas include live bottom habitgt, seagrass beds,.
mangroves, coastal marshes and other critical habitat for species that are important to Florida,
including threatened and endangered species.

Page Specific Comments

Pageiv - Summary: The statement is made that “If no sales were held in the Eastern Gulf of
Mexico between 2002 and 2007 (alternative 3) impacts could still occur in the Eastern Gulf due
to oil and gas activities in the Central Gulf of Mexico Planning Area.” This statement clearly
acknowledges the potential for activities occurring in the Central Planning Area (CPA) to
impact habitats and resources which occur in the Eastern Gulf of Mexico. Cumulgi:.lve
analyses for activities resulting from the proposed Program should include the additive effects
of central Gulf activities.

Page 1-3 Impact Producing Factors: Floating Production, Storage and Offloading Systems
(FPSOs) are included in this DEIS as an impact-producing factor. While these systems have
been evaluated for use in the Central and Western Gulf of Mexico Planning Areas, no
evaluations have been conducted for using these systems in the Eastern Planning Area.. If such
systems are proposed in the EPA, a separate NEPA evaluation will be required, including
review by affected states under the CZMA.

Page 1-13 Zero Discharpe in Water: Re-injection of drilling wastes or produced water into
underground reservoirs was suggested as a means to avoid impacts to receiving waters from
these discharges. This measure was considered by MMS to be more appropriately evaluated at
the lease sale stage rather than at the programmatic stage. Information presented at the 2001
Offshore Technology Conference shows that zero discharge is technically feasible and‘can pe
cost effective. Evaluation of this technology should be conducted for future activities in this

arca.

Page 2-16 Impacts on Tourism and Recreation: The MMS considers large oil spills to have
minor to moderate impacts to travel tourism and recreation. Given the current chfallenges faced
by the travel and tourism industries, additional impacts to these industries in Florida (Eou!d have
severe ramifications both locally and statewide. It is imperative that Florida protects its natural
resources and the tourism industries they support. Minimizing negative impacts to naturz.il
resources in the Eastern Gulf of Mexico is of the utmost importance to Florida’s economic

future.

Page 2-20 Comparison of Impacts: Since knowledge of this deepwater region of the Gulf of
Mexico is limited, a cautious approach to development in this area is warranted. The
Environmental Studies Program is collecting valuable data which will provide managers with
information that could reduce negative environmental impacts of future activities




Page 3-7 Water Quality: The discussion of water quality in the Gulf of Mexico is based on
studies conducted in the early and mid 1990s. Are more recent data, especially concerning
hypoxic conditions in the Gulf, available for use in this analysis?

Page 3-8 Water Quality: The DEIS acknowledges that “there has been relatively little
evaluation of anthropogenic inputs to the Gulf of Mexico slope area (depths > 200 m)” and
limited data are “available regarding trace element concentrations in the deepwater Gulf of
Mexico.” These statements reiterate the need to better understand this environment.

Page 3-22 Nonendangered Species: The DEIS notes that an estimated 94 percent of natural
hard bottom exists on the west Florida shelf from the Dry Tortugas to Pensacola. These hard
bottom areas, with associated flora and fauna, are essential fish habitat for many species
critical to Florida’s recreational and commercial fishing industries. Because of their
importance, they should be afforded maximum protection.

Page 3-31 Live Bottom Areas: The discussion of the live bottom communities found in the -
Gulf of Mexico should be updated to include important live bottom resources located at depths
greater than 100m in the eastern Gulf. These resources were clearly seen in the video surveys
conducted for the Gulfstream Pipeline project. The USEPA, in commenting on proposed Lease
Sale 181, requested MMS to extend the Eastern Gulf of Mexico Planning Area Live Bottom
Stipulation to 200m to provide protection to these resources.

Page 3-35 Areas of Special Concern: Discussions under this section do no include any state
owned and managed lands which could be impacted by OCS oil and gas activities. Individual
proposals conducted under the proposed program should describe these and discuss potential
effects.

Pages 3-38 and 3-39 National Estuarine Research Reserves: The descriptions of the Rookery
Bay National Estuarine Research Reserve (NERR) and the Apalachicola NERR should be
reversed. Rookery Bay NERR is located south of Naples, Florida and the Apalachicola NERR
is located southeast of Panama City.

Page 3-41 The Structure of Regional Population and Demographics: The summarizing
paragraph states that “these broad summaries suggest that the three Gulf of Mexico Planning
Areas (Western, Central and Eastern) exhibit a mix of similar and distinctive demographic and
employment characteristics.” While this may be true'in a very broad sense, the DEIS
acknowledges that employment in the EPA in the service, wholesale, and retail sectors is
greater than anywhere else along the coast. It is imperative that the analyses for individual
actions conducted under the proposed sale discuss the differences observed in the EPA
regarding tourism based employment versus industrial development observed in the CPA and
WPA, the age of the population in the EPA; and Florida’s reliance on living marine resources
and a pristine environment for its tourism-based economy.

Page 3-46 Recreational Fisheries: The statement is made that .. .during 1999 there were 2.2
million oil and gas structure visits associated with recreational fishing and diving...” The

DEIS should discuss implications to personnel and rig safety resulting from such a large
number of vessel visiting oil and gas structures.

Page 4-1 Department of Defense Use Areas: In the discussion of the Department of Defense
use area, the statement is made that “The Eastern Gulf of Mexico Planning Area also has a
potential for conflicts” and that “intensive use of the planning area by the Air Force and the
Navy tends to limit where oil and gas operations may take place without very close cooperation
between USDOI and USDOD.” Florida supports measures to minimize conflicts between the
Department of Defense and oil and gas operations for both safety and to continue allowing the
military access to important training areas critical to their mission.

Page 4 -19 Definitions of Impact Levels: A minor impact level is defined as “most impacts to
the affected resource could be avoided with proper mitigation.” However, mitigation does not

“avoid” impacts. It is simply an action taken to offset negative impacts to resources.
Avoidance is the preferred method of resource protection. Where avoidance cannot be
accomplished, efforts should be made to minimize impacts. Only when avoidance and
minimization have been maximized, does mitigation become prudent. Because of questions
regarding success of mitigation, it is the last choice, not the first choice in resource protection.

Page 4 -188 Replacements for OCS Qil and NGL’s - Gulf of Mexico Region: The statement is

made that in “the proposed region, the primary spill source was pipelines (66%) followed by
platforms (25%) with tanker spills playing a minor role (6%).” The sale specific EISs should
describe specific proposals being considered to improve safety and reduce spills.

Section 4 — Environmental Consequences: In general, impacts to natural resources, recreational
fisheries, tourism and recreation from oil spills are described as moderate. Minimizing these
negative impacts is critical to protecting the eastern Gulf ecosystems on which Florida’s
tourism and fishing industries depend. Florida supports efforts to increase protection and
provide adequate emergency response capability to assure that oil spills are cleaned up before
they contact important resources.

Figure 2 — 2 — Program Area: It would be helpful if the geographic coordinates for the area
under consideration for lease in the EPA were provided.

Appendix C: Probabilistic modeling of oil spills does not provide information on spill
trajectories or the potential for specific areas of shoreline impact. This information is
important for spill planning. Under certain conditions in the Gulf, a shoreline impact in Florida
is possible for a large offshore spill in the planning area. Effective response using mechanical
recovery, dispersants, and/or in-situ burning can reduce shoreline impacts from a large spill.

Page C-26: This discussion does not include the planning efforts of Region IV for dispersant
and in-situ burning preauthorization. Region IV has been active in these efforts and have
granted pre-authorization to the FOSC in offshore waters.



Page C-26: We disagree with the first sentence of the last paragraph. Dispersant use in the
Gulf of Mexico has gained state acceptance as reflected by the pre-authorizations in both

USEPA Regions IV and V1. Florida has led the effort to grant this authority to the FOSCs with
resonsibility within the state.

PINELLAS COUNTY
BOARD OF COUNTY COMMISSIONERS

PHONE (727) 464-3365 + FAX (727) 464-3022 » 315 COURT STREET « CLEARWATER, FLORIDA 33756

BARBARA SHEEN TODD
CHAIRMAN

RECEIVED
JAN 1 0 2002
Debby Tucker OIP/OLGA

Florida Department of Environmental Protection
Office of Intergovernmental Programs

Mail Station 47

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

January 8, 2002

Dear Ms. Tucker:

Pinellas County has received the Proposed 5-Year Schedule for the Outer Continental
Shelf (OCS) Oil and Gas Leasing Program, 2002-2007, and the corresponding Draft
Environmental Impact Statement (EIS) for review.

The 5-Year Schedule includes proposed lease sales within the western, central and
eastern portions of the Gulf of Mexico. Of particular interest to Pinellas County are the
proposed sales in the eastern Gulf of Mexico in areas 189 and 197, scheduled for 2003
and 2005, respectively. Possible activities identified that would occur in the leased
areas over a period of 25 to 40 years are: (1) drilling and natural gas exploration, (2)
installing and operating offshore platforms/pipelines/support facilities, and (3)
transporting oil via ships or pipelines. We understand that the proposal does not address
the issuance of specific leases in the OCS, but establishes a schedule for considcring
where and when leasing might be appropriate over the 5 year period.

The EIS is not specific, but is based on assumptions about the likely impact of oil and
gas exploration, development activities and the consequences of accidental events (e.g.,
oil spills) associated with eventual leases. The EIS also considers 4 Alternatives to the
proposed Schedule (pages i and ii of the Draft EIS). Of those Alternatives, Alternative
3 and Alternative 5 both exclude the eastern Gulf of Mexico from consideration for new
oil and gas exploration and development leases. Alternative 3 would still, however,
allow exploration in the western and central Gulf.

“PINFI 1 AS COLINTY IR AN ENLIAL NPPARTHINITY ERMPI AVER®
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Pinellas County has, during all previous opportunities to review Outer Continental Shelf
Oil and Gas Leasing Program proposals, consistently opposed the leasing of any portion
of the eastern Gulf of Mexico for oil and gas exploration and recovery. Pinellas County
continues to strongly oppose the leasing of any portion of the eastern Gulf for this
purpose, and therefore opposes the inclusion at this time of areas 189 and 197 in the
proposed 5-Year Lease Schedule,

Pinellas County believes that the potential for local environmental degradation and
consequent economic loss due to impacts on commercial and recreational fishing,
tourism and related activities precludes support for any alternative that includes leases
within the eastern Gulf of Mexico. Therefore, Pinellas County considers the currently
proposed 2002 — 2007 Schedule, as well as Alternatives 2 and 4 (see pages i and ii of
the Draft EIS) to be unacceptable.

Although areas 189 and 197 are located in a relatively small area roughly 300 miles
west of Pinellas County beaches, there is still the probability of a large oil spill
impacting coastal Pinellas County. Given the known circulation patterns in the Gulf of
Mexico, oil released into Gulf waters - particularly the eastern Gulf - can, under the
influence of the “Loop Current,” easily travel several hundred miles east to be
deposited along Pinellas County’s shorelines. In addition, the effects of chronic spills
and routine operations can have a long term negative impact on live bottom
communities, marine animals, and coastal habitats. Chronic exposure to oil, and other
residues related to oil and gas exploration and drilling, can negatively impact the life
cycle and food chain of, and for, commercial and recreational fish and other marine
animals.

Seagrass protection and restoration is a priority in Pinellas County and the Tampa Bay
region. In addition, our waters are designated as Outstanding Florida Waters and arc
part of the Tampa Bay National Estuary, and are thereby afforded special protection
status. The EIS recognizes (page iv) that it would be difficult to clean up an oil spill
that reached shallow and coastal waters, including seagrass beds, and that affected
resources may not fully recover. The EIS acknowledges that seagrass beds can entrap
oil and flocculates associated with oil dispersants, and oil residues can persist in the
vegetation and surrounding sediments. The EIS speculates that seagrass beds would
récover, even without mitigation, from small spills. However, with the Tampa Bay
Estuary being an area of extensive research into the successes and failures of seagrass
recovery and long term viability, and considering the significance of seagrasses to the
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economic vitality of the commercial and recreational fishing industry, Pinellas County
would not support conclusions that most impacts from small and large oil spills would
be short-lived.

The EIS also recognizes that “moderate impacts” to the tourism industry could occur
from a large spill (page iv). Much of Pinellas County’s economy is based on tourism,
and is dependent upon the County’s natural coastal resources and habitats. “Minor” or
“moderate” impacts to the local economy are, therefore, not acceptable or justifiable.
The impact of any spill or related environmental degradation would be very significant
to a substantial portion of this County’s wotkforce. Pinellas County currently enjoys an
international reputation for high quality beaches — meeting the Clean Beach Council’s
“Blue Wave” standards for public safety and environmental quality. These standards
are recognized throughout the world and actively promoted by Pinellas County. In
addition, three of Pinellas County’s beaches consistently appear on the “top ten” list of
best beaches in the United States compiled annually by Dr. Stephen Leatherman.
Clearly, the results of even one spill would seriously tarnish public perception
regarding Pinellas County beaches, greatly affecting the desirability of the area as a
tourist destination, and seriously impacting the economy built around this County’s
greatest asset.

In regard to impacts on marine mammals (e.g., the endangered sperm whale, the west
indian manatee, and the several dolphin species), potential impacts are classified in the
EIS as ranging from “minor” to “moderate.” Impacts to waterfowl and seabirds are
described as potentially “moderate” to “major” in the event of a large oil spill. Sea
turtles may be impacted by seismic/pressure and noise-related activities, ingestion of
solid debris, and contact with spilled oil. Impacts to sea turtles are described as
potentially ranging from “minor” to “moderate.” Following review of the EIS, Pinellas
County believes that too many uncertainties remain regarding the potential for harm to
marine-dependent species. Because Pinellas County’s connection to surrounding Gulf
waters and their dependent inhabitants is inextricable, and the living resources of ‘the
eastern Gulf are part of the landscape and character of coastal Florida, their continued
viability is essential to the environmental and economic vitality of Florida’s Gulf coast.

In summary, due to the potential for environmental and economic degradation and loss,
Pinellas County opposes the inclusion of the eastern Gulf of Mexico (i.e., areas 189
and 197) in the 2002 - 2007 Schedule for the OCS Oil and Gas Leasing Program.
Specifically, Pinellas County is opposed to the Schedule as proposed (which includes
areas 189 and 197), and to Alternatives 2 and 4.
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M.J. “MIKE” FOSTER, JR.
GOVERNOR

JACK C. CALDWELL
SECRETARY

Thank you for this opportunity to comment, and please do not hesitate to contact my
office should you have any questions regarding the County’s expressed comments and

concerns.

Sincerely,
&) Richard Wildermann
\-@’Z[&W W/{) 5-Year Program Manager
/ Minerals Management Service

381 Elden Street, MS 4042
Herndon Virginia 20170-4817

DEPARTMENT OF NATURAL RESOURCES

December 3, 2001

Barbara Sheen Todd

Chairman RE: 20010516, Coastal Zone Consistency
Minerals Management Service
: rs of the Board of County Commissioners : Direct Federal Action
cC: 1;/::;112(; Spratt Pinellas County );dministrator Draft Environmental Impact Statement (DEIS) for the Proposed 5-Year Outer Continental

Shelf (OCS) Leasing Program: 2002-2007

Dear Mr. Wildermann :
letter oil and gas lease sales 1-8-02

We have reviewed the above referenced DEIS for the proposed 5-Year OCS Leasing
Program and offer the following preliminary comments for your consideration in meeting
Louisiana’s Coastal Zone Consistency requirements and in developing the Final 5-Year OCS
Leasing Program for the nation for 2002-2007. A final Consistency concurrence by this State,
however, must await your agency submitting a Consistency Determination as discussed below.

For the previous 5-Year OCS Leasing Program, MMS did not submit a Consistency
Determination to this State, claiming instead, that this was a planning document, not subject to
Consistency requirements. Since then, the National Oceanic and Atmospheric Administration
(NOAA) has issued final rules (Federal Register: Dec. 8, 2000, Vol. 65, Number 237, Rules and
Regulations, p. 11) which make it clear that the 5-Year OCS Leasing Program is a Direct Federal
Action subject to State Coastal Zone Consistency requirements. Thus, pursuant to these new
rules, we request that MMS submit a Consistency Determination for the proposed 5-Year
Leasing Program, so that we can make our final determination on this proposal.

We are pleased to see that the Proposed Action (Alternative 1) includes two proposed
Lease Sales in the westernmost portion of the Eastern Gulf of Mexico Planning Area in addition
to the normal ten Lease Sales proposed for the Central and Western Gulf of Mexico. We favor
including this area in the Leasing Program, as it is adjacent to existing oil and gas infrastructure
in the Central Gulf of Mexico off Louisiana, and its development would serve to stimulate
employment and the oil and gas economy of Louisiana. Alternatives 2 and 3 would slow the
pace of leasing or exclude some areas from future lease sales that currently have periodic lease
sales. These alternatives would adversely impact employment and the economy of Louisiana,

COASTAL MANAGEMENT DIVISION  P.O. BOX 44487 BATON ROUGE, LOUISIANA 70804-4487
TELEPHONE (225) 342-7591  FAX (225) 342-9439
AN EQUAL OPPORTUNITY EMPLOYER
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and should be rejected, especially in this time period (2002-2007) when National Energy Policy
stresses an increase in national energy self- sufficiency and leasing expansion. Alternative 4
expands leasing slightly in the Gulf of Mexico Region, by including a third lease sale in the
Eastern Gulf of Mexico Planning Area. We are not opposed to Alternative 4, since it would
benefit the employment and economy of Louisiana.

Louisiana’s primary concerns with the OCS Leasing Program directly relate to our
extensive coastal wetlands, and the fisheries and wildlife resources therein, and the close
geographical proximity of the OCS leasing arcas and the extensive production, transportation and
onshore development activities resulting from these leasing actions. Of particular concern is the
strain and cost these activities place on our existing infrastructure coupled with the development
pressure on our coastal wetlands. Unlike other OCS Planning areas, the Central and Western
Gulf of Mexico Planning Areas have been subject to a long-running MMS policy of annual
areawide leasing, and account for 97 % of all OCS oil and gas leasing and production in the
United States, with the bulk of the onshore activity focused in coastal Louisiana.

Loss of wetlands in Louisiana results in part from such diverse OCS-generated activities
as waterborne traffic along navigation canals and coastal bays; pipeline construction and
subsequent pipeline canal widening; water pollution degradation of marshes, canals and valuable
estuarine water bodies; overuse and unsustainable over development of onshore infrastructure at
the expense of wetlands and often at a high financial cost for the state to maintain; and
environmental contamination associated with hazardous wastes produced in these two Planning
Areas and often stored or disposed of in the Louisiana Coastal Zone. While wetland losses may
sometimes be attributed to specific petroleum activities, it is usually not possible to identify the
specific companies responsible for each wetland loss because many of these losses result along
waterways traveled in common by all users, and from a multitude of indirect and secondary
effects of petroleum development activities. Hence, Louisiana views the Federal agency
responsible for promoting and benefitting from the development and exploration of energy
resources these activities produce as responsible for the wetland impacts arising from them. An
issue your agency should address in the development of the new 5-Year Leasing Program is the
program/process MMS should implement to adequately compensate Louisiana for these
secondary and cumulative impacts, as required by the LCRP and 15 CFR 930.36.

Another issue we would appreciate having addressed, is a review of the impacts predicted
in earlier 5-Year Programs and OCS lease sale documents, as compared to the actual impacts
which resulted. We are not aware of any monitoring data supporting either the methodology or
conclusions of these predictions as espoused in previous plans. This is particularly true of
wetland impacts. If MMS does not have the data with which to make this analysis, we strongly
recommend this 5-Year Program include provisions for obtaining such information for the 2008-
2013 5-year plan.

Section 18 of the Outer Continental Shelf Lands Act requires that the 5-Year Program be
prepared in a manner consistent with the attainment of a proper balance among potential for
environmental damage, discovery of oil and gas, and adverse impacts on the coastal zone, as well
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as, consideration of laws, goals and policies of affected states, relative environmental sensitivity
and marine productivity, and relevant environmental and predictive information. The
development and maintenance of the transportation, petroleum service, and other infrastructure
necessary to support continued offshore exploration and development, which benefits the entire
nation, has had tremendous detrimental impacts to Louisiana’s vulnerable wetlands and
consequently to our valuable commercial seafood industry, hurricane and storm surge protection,
and scenic values. Louisiana has a policy of no net wetland loss, in which the entity responsible
must mitigate or otherwise provide adequate compensation for the loss of wetland functions and
values. It is also noteworthy that Executive Order 1190 establishes that each Federal agency
shall provide leadership and take action to minimize the destruction, loss or degradation of
wetland, and to preserve and enhance the values of wetland. Therefore, it is our recommendation
that MMS take a leadership role in finding methods to adequately compensate Louisiana, which
has borne the brunt of OCS development impacts.

The enactment by Congress of the Outer Continental Shelf Deep Water Royalty Relief
Act has resulted in a rapid increase in deepwater development in the Gulf of Mexico and in and
around shore bases in the Louisiana Coastal Zone. This legislation and recent technological
advances in the petroleum industry have resulted in an oil boom that has severely stressed
Louisiana’s onshore infrastructure and coastal communities. All the workers, equipment,
supplies, transportation facilities, etc., which have accompanied the explosive growth in
deepwater development depend on land based facilities and community infrastructure, located
primarily in Louisiana. Highways, housing, water, acreage for new business locations and
expansions of existing businesses, waste disposal facilities, and other infrastructure facilities are
needed in localized areas such as southern Lafourche Parish, where the bulk of land based
deepwater activity is occurring. Compounding the magnitude of impacts from the new
development is the fact that the existing land based infrastructure is already heavily
overburdened and in need of expansion and improvement which requires extensive financial
infusions from state and local government. We submit that some of the financial responsibility
for maintaining the vast and complex infrastructure for OCS development and should come from
the proceeds of United States government sales of these potentially highly productive leases.

Impacts to community infrastructure from OCS activity are to be expected, including
impacts to local provision of education, police, fire, sewage, solid waste disposal, water,
recreation facilities, transportation systems, health care, utility service and housing. The
Department of Natural Resources is encouraged by action on the part of MMS to study
deepwater activity impacts to the infrastructure of Port Fourchon and Lafourche Parish and hopes
to see similar studies coastwide. We am pleased and encouraged that the State of Louisiana was
the recipient of a grant from the Historic Preservation Fund as reported by MMS in the
Consistency Determination for Lease Sale 181. We encourage MMS to continue these financial
assistance efforts and grants and also, to help the concerned states to effect legislative changes so
that the more heavily impacted states receive a more appropriate proportion of these funds.
MMS should also initiate studies and provide assistance to impacted communities to help plan
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and implement procedures to diversify their local economies and to develop efficient growth
measures that minimize disruption from the social and environmental impacts of OCS activity.

We strongly support initiatives such as The Coastal Impact Assistance Program recently
passed by Congress for one-time revenue sharing by states and local governments affected by
OCS development activities. We do recognize, however, that this one-time appropriation, while
evincing that Congress acknowledges OCS’s myriad impacts, does not provide the steady stream
of funding needed to fully address a continuing problem. This legislation has promise for
offsetting some of the infrastructure costs and wetland and socioeconomic impacts suffered by
the State of Louisiana and its coastal communities. To this end we fully support OCS legislation
which provides for such a revenue stream.

Finally, it must be noted that Louisiana has enjoyed many benefits from OCS
exploration and development in the Gulf of Mexico. We are grateful for the opportunity to
comment on and coordinate with MMS in the preparation of the upcoming 5-Year OCS Leasing
Program. It is our hoped that our concerns are adequately addressed and incorporated into the
requested Consistency Determination for the Leasing Program. If you should have questions
with regards any of these matters, please feel free to contact me at (225) 342-7591.

Sincerely,

E}%MW

T . Howey
Administrator, CMD

TWH/JH/bgm

cc: Jack C. Caldwell, Secretary, DNR
Chris C. Oynes, Regional Director, MMS

Robert J. Huston, Chairman
R. B. “Ralph” Marquez, Commissioner
Kathleen Hartnett White, Commissioner

Jeffrey A. Saitas, Executive Director

e

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

January 16, 2002

Mr. Richard Wildermann

Branch of Environmental Assessment
Minerals Management Service

381 Elden Street

Herndon, VA 20170-4817

Re: Outer Continental Shelf Drilling Leases, Gulf of Mexico
Dear Mr. Wildermann:

The Texas Natural Resource Conservation Commission (TNRCC) has reviewed the above-
referenced project and offers the following comments:

The Policy and Regulations Division has reviewed the above-referenced project and does not
anticipate significant long-term environmental impacts from this project as long as construction
and waste disposal activities associated with it are completed in accordance with applicable local,
state, and federal environmental permits and regulations. We recommend that the applicants take
necessary steps to insure that best management practices are utilized to control runoff from
construction sites to prevent detrimental impact to surface and groundwater.

The Strategic Assessment Division has reviewed the information submitted and has no comments
on this project at this time.

Thank you for the opportunity to review this project. If you have any questions, please call Mr.
Dan Burke, Policy and Regulations Division, at (512) 239-1543.

Sincerely,

/744" /7 wae
Jim Muse, Director
Policy and Regulations Division

P.0.Box 13087 ® Austin, Texas 78711-3087 ®

512/239-1000 ® Internet address: www.tnrcc.state.tx.us
Coelt s e e e bl



Local Government

- = Administration Office
CI‘l‘.y O'f NUIqSUt Post Office Box 148 Nuigsut, Alaska 99789
Phone: 907-480-6727 or 907-480-6429

Fax: 907-480-6928

October 9, 2001

Minerals Management Service

Mr. Ralph Ainger, 5-Year Program Manager
Room 2324 Elden Street

Herndon, Virginia 20170

Re: Comments on Preparation of the Beaufort Sea OCS Lease Sales 5-Year Program for 2002-2007

Dear Mr. Ainger:

As the Mayor and City Council members for the community of Nuigsut, we are honored to officially
comment on behalf of the City office of Nuigsut, and the community. This comment letter is in response
to the 5-Year OCS Leasing Program that is currently in Nominations Notice of Intent to prepare an EIS
and Call for Information. The areas off Alaska's shores are what we would like to concentrate our input
on, and specifically the areas of Alaska’s northernmost shoreline and offshore regions - the Chuckchi
Sea and the Beaufort Sea. In context, these waters have significant value to the marine mammal and

human environments co-existing contiguously.

Throughout the shorelines of the Beaufort Sea is a human environment of Alaskan native and non-
native Alaskans who depend on the various subsistence resources flourishing in this region. The co-
existence of the human environment and the marine mammal environment is maintained with our
utmost care. The native Alaskan population on the shoreline regions of the Beaufort Sea shares a
common responsibility to ensure sustenance between the two environments. As a result, our people
exist with great pride in our abilities to effectively manage the marine mammal and wildlife resources for

generations to come.

The Beaufort Sea and the Chuckchi Sea supports plenty of activity in terms of subsistence hunting and
fishing. The native people who fraverse the open seas and the ice packs have a perspicuous
knowledge of the ever-changing climate of these offshore areas, and in having that knowledge, the
people know when it is safe to hunt and how best to challenge the elements for a successful hunt.
Traditional laws and rules are another aspect of Inuit knowledge our people have followed for
generations, laws and rules, which are observed and honored among the Inuit environment. Today, the
indigenous population maintains these laws and rules in order to sustain the cleanliness of the waters,
the providence of its natural habitats, the wildlife it supports, and the human environment who are
dependent on its providences (“it” being the waters).

The climate is predominantly cold and icy throughout the Beaufort Sea and Chuckchi Sea, and for a
period of time, the sea ice gives way to very strong ocean water currents. The Inuit people know the
power of this expanse, and when it moves - it moves without any regard to anyone or anything.
Whether it is natural shoreline or a manmade installation, be assured that this movement will damage
and destroy it when contacted. It is evident that placing unnatural material intofonto the sea does not
hold too well when the ice is on the move unpredictably. The people who live their lives from this
expanse are a testament to this, and we advise you to take this into account when considering oif and
gas prospects off these shores.

During the long, cold winter months on the arctic sk iidlife is sti
) ! ope, wildiife is still present and survivi
ienleangztr;z.a 1’2: Itnug1 people orf1 Alaska’s arctic slope customarily face each winter and summer:g/r'}nﬁug;:
0 the ever-changing elements, and to the traditional laws and rules ordai
g : ained b
ancestors. As for the short summers of Alaska's arctic slope, the Inuit people’s subsistence hunti):m; lxisr
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heightened to take advantage of this time of year across the region of the Beaufort Sea. Summer in this
region is significant for wildlife, whether they are land-bearing mammals or sea-bearing mammals or
waterfowl, the ecosystem of the summer arctic climate supplements the different species of animals
with dietary needs particular to each species.

The Inuit people of arctic Alaska take every opportunity they have to fill their winter caches during the
short summer months. As winter approaches, the Inuit people work diligently, to ensure that their
caches are full enough to fast for most of the winter. In the arctic summer climate, wildlife is flourishing
offshore, and inland of the Beaufort Sea and the Chuckchi Sea. Wildlife such as waterfowl, caribou,
brown bear, moose, musk ox, reindeer, ground squirrel, fox, seal, walrus, wolverine, wolf, beluga
whale, Orcas, polar bear, fish of various sorts, clams, crab, shrimp, plankton, krill, the bowhead whale,
and a number of other species of wildfife. The Inuit people of Alaska, and the whole of the circumpolar
Inuit of Canada, Greenland and Russia depend on all the animals mentioned here. The animals and
their habitat provide food to sustain our diet during the long, cold winter seasons. Co-existence of the
marine and non-marine mammals, and the human environment is evidertly vital to each, as we are
dependent on them; they are dependent on the care that we provide for them and their habitat. It has
always been the Inuit Eskimo’s duty to ensure a replenished environment for mankind and for wildlife. A
clean, natural manner of maintaining this environment is the Inuit Eskimo’s foremost approach. A clean
and natural manner is the only infallible way the Inuit believes is effective. This kind of environmental
practice has proven to be a sure process, in which, all living beings are benefited without unnatural
causes of discomfort.

The marine mammals of the Beaufort Sea and the Chuckchi Sea are especially important, not only in
their own habitat, but also to the Inuit Eskimo population. For as long as it can be recalled, the Inuit
Eskimo have hunted for whales, seals, polar bear, fish, walrus and other oceanic creatures since the
people’s first journey over the land bridge of the Bering Strait. All marine mammals and their habitat are
valuable to the Inuit. The northern Inuit of Alaska especially esteems the bowhead whale. The
bowhead whale (with its size) when it's harvested provides for a community the food necessary to
sustain the people’s traditional diet and nourishments. Before the arrival of spring ice-break-up of the
Beaufort Sea and the Chukchi Sea, the Inuit ready themselves, and all their traditional hunting tools for
the harvest of this mighty creature. The careful work to prepare for such an endeavor is a combination
of community cooperation and an unselfish desire to move forward for the health of the community.

The allowance of oil and gas industrial development of these waters will undoubtedly disrupt the
present cycle of each environment mentioned here. Even though this letter shares more on
subsistence and ecology based on our traditional knowledge and lifestyle, we encourage you to
continue listening to the Inuit people who exist here and keep in account these environments of the far
north when doing the EIS for the proposed lease sales. So, as is evident, we are not in favor of the
lease sales proposed for the Beaufort Sea 2002 — 2007. Permitiing oil and gas activity in these waters
wilt only cause intense friction between the industry and the residents of arctic Alaska.

We want to thank you for this opportunity to comment and we look forward to further information and
involvement on all aspects of these proposed leases.

Slnoerely,
A G"’“
Eli Nukapigak

City Mayor Q MMM@
Council Members: 1&’1'*'4)3‘ )Lz
Rosemary Ahtuangaruak asuleak
. A % %«%%

Thomas Nukaplﬁ)
5 1c Al 6. A N\e TS~
(forraine Akpik>” Ema Brown

October 9, 2001
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Ce:

Isaac Nukapigak, President, Kuukpik Corporation

Leonard Lampe, President, Nuigsut Tribal Council

Thomas Napageak, Chairman, Alaska Eskimo Whaling Commission
George Ahmaogak, Mayor, North Slope Borough

Maggie Ahmaogak, Executive Director, Alaska Eskimo Whaling Commission
Charlie Brower, Director, North Slope Borough Wildlife Department

Tom Albert, North Slope Borough, Senior Scientist

Arnold Brower Jr., President, Inupiat Community of the Arctic Slope



Lake and Peninsula Borough
P.O. Box 495
King Salmon, Alaska 99613

Telephone: (907) 246-3421
Fax: (907) 246-6602 )
E-mail: [pboro@bristolbay.com
£

January 16, 2002
JAN 232007

Alaska OCS Region

Minerals Management Service
949 East 36" Avenue, Room 300
Anchorage, AK 99508-4363

Subject: Proposed Outer Continental Shelf Oil & Gas Leasing Program 2002-2007

Dear Ms. Robin Casey:

The purpose of this letter is to provide comment to the Alaska OCS Region Mineral
Management Service on the Proposed Outer Continental Shelf Oil & Gas Leasing Program
2002-2007.

Attached is a resolution and Tri Borough Position Paper the Lake and Peninsula Borough

Assembly has endorsed for you consideration on this proposed lease.

Thank you for the opportunity to comment on this project. If you have any questions please do
not hesitate to contact Walt Wrede or me at 907-246-3421.

Sincerely,

«%M@?M

Marvin R. Smith
Community Development Coordinator

Attachments: Resolution and Position Paper

cc: Kenai Peninsula Borough
Kodiak Island Borough

C:\Data\ACMP ProgramtACMP Consistency Reviews\Comments on Proposed Outer Continental Shelf Oil & Gas Leasing Program 2002 2007 doc
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LAKE AND PENINSULA BOROUGH
RESOLUTION 02-06

A RESOLUTION EXPRESSING SUPPORT FOR THE “TRI-BOROUGH POSITION
PAPER” REGARDING THE 2002-2007 OCS FEDERAL OIL AND GAS LEASING
PROGRAM FOR LOWER COOK INLET.

WHEREAS, the United States Department of the Interior has advertised its intent to

offer the Outer Continental Shelf Oil and Gas Leasing Program for 2002 through 2007
and ’

W};EREAS, this proposed sale will encompass the southern portion of the Cook Inlet,
an

mm, leasing in areas proposed in this program could have social, economic, and
environmental impacts in the Kenai Peninsula Borough, the Kodiak Island Borough,
and the Lake and Peninsula Borough, and

WHEREAS, representatives of these three boroughs have met and agreed to work
together in reviewing and presenting comments on this proposed leasing program, and

WHEREAS, it is the intent of the three boroughs to be involved early in the leasing
process, and

WHEREAS, the Tri-Borough Position Paper was developed so that our concerns could
be considered while the Environmental Impact Study for this leasing program is still
being formulated, and

WHEREAS, the draft position paper was reviewed by representatives of the three
boroughs on several occasions, endorsed by the Lake and Peninsula Borough Planning
Commission at its meeting on J anuary 7, 2002, and reviewed by the Borough Assembly
at its regular meeting on January 15, 2002.

NOW THEREFORE BE IT RESOLVED, that the Lake and Peninsula Borough Assembly
hereby approves and adopts the Tri-Borough Position Paper on the 2002-2007 OCS 0il
and Gas Leasing Program, a copy of which is attached and incorporated herein, and

BE IT FURTHER RESOLVED, that the Assembly urges the Department of Interior to
specifically address the five prominent issues identified in the Tri-Borough Position
Paper as part of the scoping, environmental, and leasing process. These issues are:

No Off-Shore Loading of Tankers

Specific Plans to Minimize and Avoid Commercial Fishing Gear Conflicts
Adequate Spill Prevention and Response Capability

Identification of Critical Habitat Areas

Provisions for Local Government Revenue Sharing

AP

PASSED AND APPROVED by a duly constituted quorum of the Lake and Peninsula
Borough Assembly this 15% day of January, 2002.



IN WITNESS THERETO:

AT s

Glen Alsworth Sr., Mayor

ATTEST:

Ll iba Qerg e

Sheila Bergey, Borough Clerk

TRI-BOROUGH POSITION PAPER
FEDERAL OUTER CONTINENTAL SHELF
OIL & GAS LEASING PROGRAM
2002-2007

The United States Department of Interior is preparing for offshore oil and gas leasing
program, which includes waters of the Lower Cook Inlet (but excluding Shelikoff Strait)
planning area of offshore Alaska. The proposed lease sale area is included in or
contiguous with the boundaries of Kenai Peninsula Borough, Kodiak Island Borough, and
Lake and Peninsula Borough. The three boroughs have met together to discuss the
proposed leasing program and have jointly agreed to the following position with regard to
the Federal Outer Continental Shelf (OCS) Oil and Gas Leasing Program, 2002-2007.

The Tri-Borough position is that five critical issues must be included in the leasing
program’s environmental impact statement, and specifically addressed in the terms and
conditions i any future Notice of Salc in federal waters adjacent to Tri-Borough
boundaries. If the five issues are not addressed in the leasing program environmental
impact stalement review process, the Tri-Boroughs have grave reservations about
supporting future lease sales. These five items are in addition to any other issues that
might surface in the federal government’s environmental impact statement process. The
Tri-Boroughs reserve the right to identify any additional concerns, which may need to be
addressed as an outcome of the environmental impact statement process. Following is a
summary of the Tri-Boroughs’ position on each of the five issues.

I. No Off-shore Loading of Tankers

The lower Cook Inlet and particularly the Shelikoff Strait area comprise some of the most
dangerous navigable waters in the entire world. The seas in this area are highly
unpredictable and subject to extreme weather changes, unusual currents, rogue tides and
waves. This feature of contiguous Shelikoff Strail waters makes off-shore loading of
tankers particularly dangerous, posing an extremely high risk of an oil spill while
attempting to load a tanker in these waters. The position of the Tri-Boroughs is that any
recoverable oil must be pumped to an onshore facility where adequate protected dockage
can be provided to allow the safe loading of tankers and to minimize the possibility of a
spill during the loading process from the oil generated by this sale.

2. Specific Plans to Minimize and Avoid Commercial Fishing Gear Conflicts
with the Exploration and Development of Oil

The avoidance of conflicts with the commercial fishing fleet and their gear is absolutely
mandatory in these waters. The Lower Cook Inlet and contiguous Shelikoff Strait
support an extremely rich fishery resource, which generates a great deal of fishing
activity on a year-round basis. These year-round fisheries are the primary economic base
of the entire region and therefore must be protected to the greatest extent possible,
including an absolute minimum of disruption. The Tri-Boroughs require that any oil
exploration or development proposed in the region have up front plans to eliminate



conflicts with the fishing industry in order to minimize any negative impact on the fishing
industry. This includes critical time periods when no drilling activity would be allowed
to occur due to spawning activity and crab molting in the areas in and around the drilling
platforms. This information must be clearly identified and published on a regular basis
so that the fishing industry will be fully aware of the location of this equipment and can,
therefore, avoid any possible conflicts. It is in the best interest of the oil industry as well
as the fishing industry to avoid negative impacts from drill rigs and/or development
platforms on fishing gear and resources.

3. The Oil Exploration Company must have Adequate Spill Prevention and

Response Capability

Based on the experience of the Exxon-Valdez oil spill, the Tri-Boroughs are determined
that adequate spill prevention and response capabilities be specifically identified in
exploration and development proposals for any sales which may occur under the Federal
OCS leasing program. Input from the Cook Inlet Regional Citizens Advisory Council
could be used to help determine the adequacy of spill prevention and response capability.
At a minimum, a vessel with adequate amounts of boom and response capability should
be on site during the exploratory and pre-development phases. Upon completion of
exploratory drilling, and during the production of any successful well, prevention and
response capability should include readily available response equipment and labor, which
can be deployed on site in a matter of minutes.

4, Identification of Critical Habitat Areas

As a precursor to spill prevention and response that may be needed in the future, the Tri-
Boroughs require that critical habitat areas be identified during the environmental impact
staternent phase of the lease sale process at a minimum before any actual exploration
occurs in the OCS lease sale area. This habitat identification process must involve the
land owners and users, the managers of fish, game and wildlife resources, such as the
Alaska Department of Fish and Game, and the Federal Fish & Wildlife Service, as well
as representatives of the fishing industry and local governments. Identification of critical
habitat should include a prioritization for habitat protection, given the location of a
particular spill, as well as identification of critical habitat that cannot practically be
protected in the event of a spill. Further, the identification of critical habitat areas must
be a public process that allows residents of the region to have input into and an
opportunity to review and critique the proposed critical habitat protection priority prior to
final adoption. Once identified, critical habitat and known coastal resources must
become part of the municipalitics GIS systems for easy map retrieval and updating.

5. Provision for Local Government Revenue Sharing

The Tri-Boroughs have extensively discussed and agree that a mandatory requirement for
moving ahead with the OCS leasing program is the continued provision for revenue
sharing back to the borough from OCS impact assistance revenues collected by the
federal govemment. These funds are necessary because the three boroughs will have

impacts from an influx of population demanding additional municipal services such as
police, fire, road service, parks and recreation, education, solid waste disposal, etc. The
history of municipal service provision shows that revenues always lag behind the demand
for services. The only reasonable way to approach this problem without placing an
undue burden on the existing tax base is to provide for revenue sharing within two
hundred miles of any exploration site. Although the three boroughs recognize that there
is a potential for federal revenues to be shared with the State of Alaska, it is clear that
revenue sharing to the state does not necessarily assure that these funds are shared with
local governments. Therefore, it is mandatory that legislation be introduced and passed
in Congress that allows for revenue sharing with the three boroughs in order to provide
the financial resources needed to deal with the impact of sales under the OCS leasing
program.

Conclusion/Summary

The position of the Tri-Boroughs is that all five of these items must be addressed in the
EIS, and subsequent sales for the described waters in the proposed OCS leasing program.
We look forward to the opportunity to discuss and further develop these concepts with
organizations and individuals interested in the Federal OCS Oil and Gas Leasing
Program.
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Re: DRAFT ENVIRONMENTAL IMPACT STATEMENT OUTER
CONTINENTAL SHELF OIL AND GAS LEASING PROGRAM: 2002-2007

Dear Mr. Wildermann:

The North Slopc Borough appreciates this opportunity to 'comment to thc.a Minerals
Management Service (MMS) on its 2002-2007 Outer Continental Shel.f Oil and Gas
Leasing Program Draft Environmental Impact Statement (EIS). We prov1ded. comments
on the proposed 5-Year Program and scoping comments on the.proposed EIS in February
2001, comments on the Draft Proposed Program (DPP) in Septembel: 2001, and
additional November 2001 scoping comments on the proposal to prepare a single EIS for
three Beaufort Sea lease sales under the 2002-2007 Program. We al_so provided
comments at every stage during the development of the 5-year program now in place, an'd
have a long and consistent history of commenting on ?111 matters relating to the A.ICtIC
0OCS, including all OCS lease sales, exploration projects, and development projects
proposed prior to and during implementation of the current 1997-2002 Leasing Program.

Beyond our consistency in participating in public processes concerning the' Arctic O(;S,
the content of the Borough's comments, like those of the Ala;lsa Eskmlp .W'halmg
Commission (AEWC), other North Slope organizations, communities, and individuals,
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has been remarkably consistent as well. As stated in our earlier comments during
development of this DEIS, the Borough’s general opposition to and specific concerns
over offshore oil and gas leasing, exploration, and development should be well known to
your agency by this time. We were hopeful that the development of this 5-year program
would allow us the opportunity to step back from reviews of specific lease sales and
projects to highlight broader issues and draw renewed attention to ongoing concerns. We
are disappointed that much of the substance of our earlier comments has yet to be
meaningfully addressed in the planning documents, including the DEIS, produced so far
in the process.

These comments will be in three parts. They will first revisit our earlier February and
September 2001 comments and consider the extent to which they have been adequately
addressed in the DEIS. Next, we will address specific sections and language within the
DEIS. Finally, we will make some recommendations regarding future planning processes
under the proposed 2002-2007 Leasing Program.

COMMENTS ON THE TREATMENT OF EARLIER COMMENTS

Most of the scoping comments we submitted in February 2001 were apparently ignored
in preparation of the DPP. Our September 2001 comments on the DPP now appear to
have been ignored or addressed only superficially in the DEIS. We asked that the 5-Year
Program EIS reiterate MMS’ commitment to the mitigation measures developed with
respect to recent Beaufort Sea lease sales. The DEIS does not assume all such measures.
We stated that the document must contain a comprehensive analysis of the ongoing and
potential cumulative impacts of leasing, exploration, and development on the physical,
biological, and human environment of the Alaskan Arctic. It does not adequately do so.
We maintained that the EIS must incorporate in a meaningful way the traditional and
contemporary knowledge of the residents of the North Slope in describing the affected
environment and the ongoing and potential impacts of industrial activities. The DEIS
may present some Native knowledge, but the conclusions reached throughout the
document do not seem affected by it. We asked that the EIS appropriately describe the
level of ongoing costs borne by the Borough and other local entities as a direct or indirect
result of OCS leasing, exploration, and development as a means of identifying an
appropriate level of impact assistance which should accompany any continued leasing
under the proposed 5-Year Program. We also asked MMS to support the North Slope
Borough in working to ensure that our local communities, who must bear the risks
associated with OCS lease sales, also have the opportunity to share in the financial
benefits of those lease sales. The true and complete costs borne by North Slope
governments and other organizations are not adequately described in the DEIS, and MMS
does not clearly state its support for appropriate impact assistance and revenue sharing.
We suggested that it simply made good sense and was the responsible way to proceed to
coordinate development of the 5-Year Program with other ongeing planning efforts,
including the study by the National Research Council (NRC) of the cumulative effects of
oil and gas activities on the North Slope, and to accept the conclusions and
recommendations of both the current and past relevant NRC studies. There is no
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suggestion in the DEIS that these sensible recommendations have been followed. Some
of these points are discussed in more detail below.

DEFERRAL OF ARCTIC PLANNING AREAS

We expressed frustration in our earlier comments over being told that most OCS planning
areas offshore of the lower-48 states will remain withdrawn or under Congressional
moratorium from consideration for leasing under the 2002-2007 leasing program, as they
have been under the current program. We were not advocating that these areas be made
available for leasing, but questioning why they are off-limits while the Beaufort and
Chukchi Sea planning areas are not. We surmised that the areas withdrawn have been
pulled from leasing for oil and gas exploration and development either because they
contain other resources of great sensitivity and value, and/or because the prevailing
conditions within those planning areas somehow limit the ability to mitigate the potential
risks of oil and gas operations. We continue to maintain that the biological and cultural
resources of the Beaufort and Chukchi Seas, including the endangered bowhead whale
and unique Inupiat traditional subsistence culture, are as valuable and as sensitive to
disruption as the resources contained within any of the withdrawn planning areas. There
also can be no question that the prevailing environmental conditions of the arctic OCS
present a greater challenge for both planned industrial operations, and for crisis response.
Continuing to aggressively lease in the remote, highly sensitive, unique, valuable, and
undeniably vulnerable arctic OCS, while withdrawing or deferring from leasing all other
OCS planning areas except certain areas within the Gulf of Mexico raise significant
questions of fundamental fairness and environmental justice. We have yet to see in any
MMS document a direct response to this clear inequity. Like the DPP before it, the DEIS
does not deal with that larger and legitimate issue, and excludes from its discussion of the
equitable sharing of developmental benefits and environmental risks the vast areas
withdrawn from leasing. It would be useful and fair to include all OCS planning areas in
this discussion. Again, as we have stated before, to not compare the potential benefits and
environmental and socio-cultural risks associated with potential development of all OCS
regions raises serious environmental justice issues. It is also ironic that States under
moratorium receive 8(g) payments from Outer Continental Shelf Lands Act and nothing
for local governments who are experiencing the greatest impact from exploration and
development impact.

There are, of course, active federal OCS and State of Alaska leases in the Beaufort Sea.
British Petroleum began production at its Northstar facility in October 2001. Start-up at
the Northstar production island occurred several years later than originally planned, and
cost several times initial projections. After several years of planning, British Petroleum
recently withdrew its proposal to develop its Liberty Prospect in the Beaufort Sea, noting
that the project was not economical to pursue. It is reasonable to view this move as an
indication of failing industry interest in pursuing costly arctic OCS development. These
extreme costs and flagging interest, as well as the inherent risks we discussed in our
earlier comments, only lend strength to our recommendation that leasing in both the
Beaufort and Chukchi Sea planning areas be halted until it is shown that operations at the
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Northstar facility and associated support activities can be conducted safely and without
significant impacts to area resources and subsistence harvests.

We have argued that if OCS leasing in the Arctic does occur, it is appropriate to defer
from leasing the entire Chukchi Sea planning area, and those portions of the Beaufort Sea
planning area which have been deferred from recent lease sales. MMS offers an
inadequate response to this recommendation in the DEIS. The Chukchi Sea presents
deeper waters, more extreme ice conditions, stronger currents, and greater distances from
existing infrastructure than tracts in the Beaufort Sea. Little is known about vast areas of
the region’s environment, including the interaction between the resources of U.S. and
Russian waters. Sound leasing decisions should be based on a far more comprehensive
understanding of the potentially affected environment than now exists with respect to the
Chukchi Sea. The DEIS has not sufficiently responded to these concerns or our
conclusion that leasing should not occur in the Chukchi Sea under the proposed 2002-
2007 OCS leasing program.

The discussion on page 1-10 of alternatives not analyzed in the DEIS, and specifically of
exclusion of portions of planning areas, focuses primarily on the suggested deferral of the
area offshore and adjacent to the Alaska[sic] National Wildlife Refuge in the Beaufort
Sea. It seems to have completely missed the point of our earlier comments. The
discussion essentially asserts that it is best to leave the Secretary’s options for leasing
open until the later stage of individual lease sales analysis. That may make sense where
MMS can reasonably conclude that there is a strong likelihood that unacceptable
potential impacts on resources can be avoided by imposition of appropriate mitigation
measures. It is our challenge to MMS, however, to define any combination of mitigation
measures which will sufficiently minimize potential impacts on resources and subsistence
activities in the three areas of the Beaufort Sea which we suggested be deferred from
leasing. In other words, if you cannot now foresee a scenario which would permit
construction and operation of permanent production facilities in a particular area (the
Barrow spring lead system, the extreme eastern Alaskan Beaufort Sea, and the waters in
the vicinity of Cross Island) because unacceptable potential impacts to resources or
subsistence activities cannot be avoided, then the area should not be leased. Deferral of
these three areas within the Beaufort Sea planning area, discussed in more detail below,
should have been analyzed as an alternative within the DEIS.

The area which encompasses the spring lead system around Pt. Barrow concentrates and
renders highty vulnerable a variety of arctic marine resources. It is the focus of Barrow’s
spring subsistence bowhead whale hunt, and is intensively utilized for the harvest of a
variety of marine resources throughout the year. Neither Beaufort Sea Lease Sale 170,
nor the State's most recent Beaufort Sea Areawide lease sale offered the waters around
Barrow for lease. As we have repeatedly stated, this area should never be leased, and the
Borough will oppose the siting of any permanent industrial facilities in the vicinity of the
spring lead system which distinguishes the region. The authorization of any permanent
facility siting or non-winter exploratory operations in this area would be inconsistent with
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the Borough's Land Management Regulations and federally approved Coastal
Management Program.

The eastern Alaskan Beaufort Sea is a feeding area for bowhead whales migrating
westward in the fall. The level of industrial activity in the waters east of Barter Tsland is
also of critical importance to the success or failure of subsistence hunters from our
community of Kaktovik. The area is “upstream” of the harvest zone of Kaktovik
subsistence whalers. Kaktovik hunters take whales as they move westward through the
waters offshore of their community. Fall exploratory drilling operations occurring to the
east of that harvest zome in the past have deflected whales beyond the reacl'} of
subsistence hunters. The community suffered great hardship, deprivation, stress, anxiety,
and depression as no whales were taken for two consecutive seasons. If leasing occurs
within Kaktovik’s traditional harvest zone or within that upstream area, you should
expect the Borough and the Alaska Eskimo Whaling Commissim.l (AEW_C) to act
aggressively to prevent fall exploratory operations from occurring again. Past
experiences would strongly support our claim that a drilling operation active during the
fall whaling season would be inconsistent with those provision_s .of the Nerth Slope
Borough Coastal Management Program which explicitly prohibit development that
prevents subsistence user access to a subsistence resource. More of a concern even t.h.an
exploratory drilling operations, which can be conducted seasonally, production facilities
would have year-round cumulative impacts. It is doubtful that a permanent offshore
production facility east of Barter Island, and in the fall migratory Path of bowhe_ad
whales, could ever be operated without continuing significant interference with
Kaktovik’s subsistence bowhead hunt.

The importance and sensitivity of the Barrow-area spring lead system and the eastern
Beaufort Sea has been recognized in recent OCS lease sales, and the areas h}flVC been
deferred from leasing. No new information has been generated which would indicate that
these areas are less important or vulnerable than has been thought. No new technology
has been developed which would render industrial operations in the.sg areas §afe or
mitigate the potential impacts of those operations on resources or critical subsistence
activities. The spring lead system and eastern Beaufort Sea should be deferred from
leasing under the proposed 2002-2007 OCS leasing program.

In addition, we have recommended that a deferral zone be created around Cros_s Islapd,
the subsistence whaling base for the community of Nuiqsut. There is a current stipulation
prohibiting permanent facilities within a 10-mile zone around Cross Island uple_ss the
lessee can demonstrate that placement of facilities in the zone will not have a significant
impact on the subsistence harvest of bowhead whales. This mitigation measure has been
included in recent federal and State of Alaska lease sales, but inexplicably has not been
included in the DEIS’ Appendix D which defines Assumed Mitigation Measures. We
believe that an area deferral is necessary to protect the Nuiqsut subsistence bowhead
harvest, but accepted the stipulation as an interim measure until a deferral zone of
appropriate size could be identified. Absent an outright deferral, MMS must continue to
include the Cross Island mitigation measure in upcoming Beaufort Sea lease sales, and
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must work to identify the true area within which the siting of permanent facilities could
impact Nuigsut’s bowhead harvest. The 10-mile zone was chosen arbitrarily and clearly
is too small. The zone should be expanded to include a larger area based on a combined
analysis of 1) the true area utilized by Nuigsut in the traditional pursuit, harvest, retrieval,
and processing of bowhead whales, as well as the areas utilized for transportation and
storage of the products of the bowhead whale hunt, and 2} the effects of production noise
on bowhead whales. The goal should be to add protection for the area not only directly
utilized by subsistence whalers, but also to the area “upstream” in the fall bowhead
migration, or east of that use area, within which the noise from permanent industrial
facilities would have the potential to deflect whales out of the reach of waiting
subsistence hunters. For example, one or more production islands 15 miles directly east
of Cross Island in the path of the fall whale migration would certainly impact the success
of Nuigsut’s hunt. The new zone should be defined in consultation with the AEWC,
Nuigsut, and the National Marine Fisheries Service, and refined as monitoring studies,
including those associated with British Petroleum’s Northstar Development Project,
produce more accurate information regarding noise impacts on whales.

CUMULATIVE EFFECTS

The DEIS fails to note or address several significant Borough comments with respect to
the mounting cumulative effects of oil and gas leasing and operations onshore and
offshore in arctic Alaska, as well as non-oil and gas activities. The analysis of ongoing
and potential cumulative effects on the arctic ecosystem and the socio-cultural systems of
North Slope communities must become a more prominent component of planning efforts,
including the proposed 5-Year Program EIS. As we noted in our earlier comments, a
National Research Council (NRC) Committee is currently studying the cumulative effects
of North Slope oil and gas activities. It is our hope and expectation that this Committee’s
efforts will be of the highest quality, and that its report will significantly impact and
guide the work of the governmental agencies that regulate oil and gas activities on the
North Slope. We hope that the Committee will be solution-oriented in its work. We
would like to see the oil and gas industry, and responsible state and federal agencies and
officials, including those at MMS, acknowledge the importance of the Committee’s work,
and agree to put forth appropriate effort and funds to see that any recommendations
offered in its final report are acted upon and followed up. Provision should be made in
the 2002-2007 Leasing Program for appropriate action in response to recommendations
contained within the final report of the NRC study.

Despite our submission of extensive comments on the subject, little mention is made of
the current, ongoing, socio-cultural effects of OCS leasing, exploration, and now,
development. Significant environmental justice issues exist with respect to the ability of
our sparsely populated, largely Inupiat Eskimo, broader North Slope community to
meaningfully impact leasing decisions. We have explained that the vast majority of adult
Native Alaskan residents of our communities already must assume the dual roles of wage
earner and subsistence provider, The demands of this life leave little time and energy for
careful attention to decisions made far away which have the potential to effect individual



Richard Wildermann
January 24, 2001
Page 7

and community health and cuttural and economic stability. Yet, with daunting frequency,
community leaders and individual residents are faced with the challenge of reviewing an
ever-increasing number of oil and gas related leasing, exploration, and development
proposals. Attendance at oil and gas related public meetings, typically held in the
evening, demands time away from families and other pursuits. In our village of Nuigsut,
for example, it has not been uncommon in recent years to have multiple oil-related
meetings in a single week, a dozen or more in a month, and several dozen in a year.

Our residents will tell you that stress and anxiety over increasing offshore and onshore oil
and gas activity is widespread in North Slope communities. Hunters worry about not
being able to provide for their families, or the added risk and expense of doing so if game
is more difficult to find and harvest. Elders who can no longer provide for themselves
worry about the challenges facing younger hunters who will go to great lengths to
provide them with their essential and traditional foods. Families worry about the safety
of hunters who must travel farther and more often if game is not easily accessible. We all
worry about contamination of the traditional foods we consume, but know that our health
would suffer if we were unable to eat as we and our ancestors always have. We worry
that the bowhead harvest quota we have worked so hard to secure will be reduced if the
International Whaling Commission perceives a heightened threat to the population
resulting from the expansion of oil development facilities into the whales’ Beaufort or
Bering Sea habitat. Today, the Borough alone bears the costs of social stresses tearing at
the fabric of our culture. We provide substance abuse treatment, counseling, public
assistance, crisis lines and shelters, and other social service programs. We provide the
search and rescue services which must respond when hunters put themselves at risk in the
pursuit of scarce or less accessible game due to the deflection of normal migration paths.
We provide the police force which must respond to all of the kinds of unfortunate
situations which arise when people and entire communities are subjected to long-term
and persistent stress. We provide the biologists, planners, and other specialists who
review and offer recommendations on the staggering volume of lease sale, exploration
plan, and development project documents which are produced and distributed each year.
We must absorb the ever-increasing expense of travel to Fairbanks, Anchorage, Juneau,
Seattle, and Washington, D.C. and including our own seven villages, where the agencies
with authority over oil and gas leasing, exploration, and development, and the subsistence
resources we depend upon, conduct most of their work and make most of their decisions.
All of these ongoing effects must be adequately described and analyzed in this EIS.

We believe it is critical that the EIS utilize a cumulative effects definition which includes
not only effects caused by actions occurring over multiple seasons or years (e.g., the loss
of onshore waterfowl or caribou habitat to industrial facilities associated with multiple
projects), but also multiple actions occurring within a single season or year (e.g., muitiple
offshore industrial noise sources within the migratory path of the bowhead whale during
a single fall migration). The Borough and AEWC have long stressed that several
industrial activities in a given season, such as two seismic boats operating at the same
time along the bowhead’s fall migratory path, can have a cumulative effect far more
serious than the effect a single activity would have in that season or year.
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Our concern with muitiple effects-causing activities occurring in a single season or year
is particularly relevant in the Beaufort Sea, with production at Northstar underway. The
production island, with its associated noise, will be a fixture in the ocean for the next 15-
20 years or more. The effect of the noise it generates must not be considered only in
combination with other simultaneous noise impact activities in its immediate vicinity, but
also in terms of the heightened reactions it may cause in migratory species at a later time
and in a distant location following exposure. A bowhead whale exposed first to seismic
noise in the eastern Beaufort Sea, and then perhaps to Northstar noise in the central
Beaufort Sea, might be expected to react more dramatically than it otherwise would to an
additional noise source (like a Barrow-based subsistence hunting boat) to the west and
“downstream” in its migratory path. This increased “skittishness” of whales has been
observed by our hunters, commented on repeatedly in the past, yet is only mentioned in
passing in the DEIS. There is no suggestion of how MMS expects that this effect could
be mitigated, why and there is certainly no basis for the conclusion of the second
paragraph on page 4-294 that such potential effects have been effectively mitigated for
exploration and development activities in the past, or could be for production activities in
the future.

The community-wide stress and anxiety associated social ills resulting from these
mounting pressures already take their toll on our people and institutions. The aggressive
arctic OCS leasing schedule described within the DEIS will undeniably add to increasing
anxieties already at critical levels. The mounting demands on individuals® time, the
prevailing sense of helplessness in the face of relentless and expanding oil and gas
leasing, exploration, and development, increasing non-oil and gas influences, including
an expansion of sport hunting, opening of the Dalton Highway to public travel, and
recreational uses, and community-wide stress and anxiety over the potential effect of
multiple influences on the future health of the Inupiat culture, are all real and significant
effects which must be analyzed in a far more comprehensive manner in the EIS. The EIS
must also appropriately describe the level of ongoing costs borne by the Borough and
other local entities in dealing with these effects.

We have noted that the Outer Continental Shelf Lands Act (OCSLA) requires MMS to
study and manage the effects of OCS activities on the human, marine and coastal
environments. QCSLA defines the human environment broadly, to include the physical,
social, and economic components, conditions, and factors which interactively determine
the state, condition, and quality of living conditions, employment, and health of those
affected directly or indirectly, by activities occurring on the OCS. (43 U.S. C. Section
1331(3))) We have supported the AEWC in its comments concerning the
recommendations of the OCS Policy Committee, its Legislative Working Group, and the
Committee to Review Alaskan Outer Continental Shelf Environmental Information
established by the National Research Council. The OCS Working Group published its
report, “From Conflict to Consensus,” in 1993, and the NRC Committee published the
report on its work in 1994, It was the conclusion of both groups that OCS oil and gas
operations create real and verifiable environmental, cultural, and economic risks. They
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likewise found that northern Alaskan communities are at particular risk relative to other
communities because of the traditional subsistence lifestyle of our residents and their
dependence on the ocean for subsistence food and cultural identity. Both groups found
that the approach historically taken by MMS to manage these risks was inadequate and
non responsive as called for under 43 U.S. C. Section 1331(i). In part in response to these
reports, the OCS Policy Committee developed a series of recommendations outlining
efforts which MMS should undertake in the present five-year OCS leasing plan to begin
to address the burdens borne by local communities stemming from OCS oil and gas
development — with specific recommendations for addressing those burdens in Alaska.
We have joined the AEWC in its strong encouragement that MMS adopt these
recommendations of the OCS Policy Committee and reflect that commitment in this EIS.

COMMENTS ON SPECIFIC SECTIONS AND LANGUAGE OF DEIS

Section 3: Affected Environment

The bowhead whale segment of Section 3 represents a major step backwards from recent
MMS documents in terms of sophistication, use of current and relevant literature,
understanding of bowhead biology, toxicology, and the current thinking about the
industrial effects to migrating bowheads. We find this disturbing. Scientific advances
made over the last 10 years have resulted in a broadly accepted and balanced description
of relevant biological issues regarding bowhead whales. They have essentially been
ignored or overlooked here. The authors should familiarize themselves with the marine
mammal literature on noise disturbance and detection thresholds, and oil spill effects.
Many of these are listed in the Reference Section of these comments, though in particular
the writers should review:

Albert, T. 1981b. Some thoughts regarding the possible effects of oil contamination
on the bowhead whale, Balaena mysticetus. pp. 945-953. In: Tissue Structural
Studies and Other Investigations on the Biology of Endangered Whales in the
Beaufort Sea. T. Albert (ed.). Report to the Bureau of Land Management,
Department of the Interior, Anchorage, AK from the Department of Veterinary
Science, University of Maryland, College Park, MD 20742. 953 pp.

LGL Limited and Greeneridge Sciences, Inc. 1987. Responses of bowhead whales
to an offshore drilling operation in the Alaskan Beaufort Sea, Autumn 1986.
Report from LGL Limited, King City, Ontario Canada and Greeneridge Sciences,
Inc., Santa Barbara, CA for Shell Western E&P Inc., Anchorage, AK.

Loughlin, T.R. (ed.) 1994. Marine Mammals and the Exxon Valdez. 395 pages,
Academic Press. (Chapters on pathology e.g., Lipscomb, T.P., R.K. Harris, A.-H.
Rebar, B.E. Ballachey, and R.J. Haebler. 1994. Pathology of sea otters. Pages
265-279.)

Richardson, W.J. (ed.) 1999. Marine mammal and acoustical monitoring of Western
Geophysical’s open water seismic program in the Alaskan Beaufort Sea, 1998.
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LGL Report 2230-3. Report from LGL Ltd., King City, Ont., and Greeneridge
Sciences Inc., Santa Barbara, CA, for Western Geophysical, Houston, TX, and
National Marine Fisheries Service, Anchorage, AK, and Silver Spring, MD.390 p.

If we were to apply independent peer review standards for scientific literature, this entire section
would likely be rejected without major revision. The section must be rewritten to reflect the
current state of literature and knowledge. To assist in the re-writing process, we have provided
specific comments and a detailed reference list. We also suggest that the authors refer to the
bowhead sections in the Lease Sale 170 Final EIS. It is a better example of a synthesis of current
scientific literature and traditional and contemporary local knowledge.

Page 3-65, Bowhead Whale:
First paragraph, 1% sentence, with regard to bowhead whale distribution, refer to Moore
and Reeves, 1993.

1. First paragraph, 3rd sentence. “In the fall bowheads return along this route to the
Bering Sea...” This is not true. The MMS aerial surveys indicate that there isa
major difference in these routes, with the fall migration much further south along
the Alaskan Beaufort Sea coast. See Moore and Reeves, 1993; Tracey, 1997.

2. Second paragraph, 1% sentence. Why was a minimum population estimate given?
The current best estimate of 8,200 is reported in Raftery and Zeh, 1998.

3. Second paragraph, 4™ sentence. We know of no records indicating a harvest of 72
whales being harvested in a single year. What is the source of that figure?

4. Third paragraph. A new and good reference regarding bowhead whale breeding
is Reesc et al., 2001.

5. Third paragraph. Feeding at Cross Island has now been documented. (Lowry and
Sheffield, In Preparation; G. Sheffield pers. comm., 2000)

6. Page 3-117, Environmental Justice: In the first paragraph, it is unclear how MMS
studies and public meetings have “dealt with™ the Inupiat concerns and fears
centered around the possibility that oil and gas development may displace
subsistence resources, thus displacing their culture.”

Page 4-87, Marine Mammals: Cetaceans . )

7. First paragraph. Humpback whales are routinely seen in the Bering Strait region
by Russian scientists (Melnikov et al, 1999). During summer feedll.lg,
humpbacks are generally very nearshore in Alaska. They are pelagic during
migration.

8. p. 4-88, 2* paragraph. This paragraph is grossly out of date and in error. The
most profound error is the omission of the recent information of deflections of
bowhead whales by seismic disturbance. Careful impact studies (LGL Limited
and Greeneridge Sciences, Inc. 1987; Richardson 1998; and 1996 and 1997 and
1998 monitoring reports of seismic operations) have confirmed long-reported
subsistence hunter knowledge and provide good information regarding bowhead
impacts due to noise from a drilt ship and from seismic boats. In view of the
rather clear data from these studies it is wrong to say that in relation to industrial
noise “bowhead whales do not appear to deflect more that a few kilometers in
responding to a single noise disturbance....”. It is known that industrial noise does
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10.

11.

12.

13.

impact bowheads. For certain types of industrial noise (drill ship and seismic) the
extent of impact is known at least to some degree. Studies from the Corona-
Hammerhead project and the Kuvlum project clearly showed long-range
deflection of whales. It is known that many do change their swim direction at
considerable distances.

. p.4-89 1% sentence. “Sound produced by seismic exploration may also disturb

bowhead whales”. For the reasons stated in the preceding paragraph, replace
“may” with “have been shown to” and then list the appropriate studies. (i.e., LGL
and Richardson) To say “may” in this context is contrary to accepted science and
insulting to subsistence hunters who have observed and consistently reported the
disturbance for many years.

p. 4-89 last paragraph. One of the most disturbing omissions in this Draft EIS is
found in the section on reactions to seismic vessels. The literature cited
essentially ends in the late 1980s and important current research that shows
profound changes is omitted. From the draft monitoring report of the 1997 open
water seismic season (Richardson, 1998), one can see that the fall migrating
whales stayed at last 20 km (12 miles) from the active seismic vessel (see Figure
5.28 on page 5-62 of Richardson, 1998). The received seismic noise levels at the
edge of the “zone of avoidance” (20 km or 12 miles from the active seismic
vessel) appeared to be about 100-135 dB (see Figure 3.14 on page 3-25 of the
draft report by Richardson, 1998). Richardson 1999 further documents the 20 km
(12 miles) exclusion zone around an active seismic vessel. They also give good
evidence that the northward deflection of approaching whales may begin at 35 km
(21 miles) (see pages 5-59, 5-60, 5-101 of their report) and that deflected whales
remain deflected until they are at least 40-50 km (24-30 miles) past the seismic
boat (see pages 5-59 and 5-60 of Richardson, 1999),

p. 4-89 last paragraph. Reference is made to the study by Ljungblad et al. (1988)
regarding bowhead responses to an approaching seismic vessel indicating no
avoidance at distances >7.5 km. Though this experiment did not have a good
“control” since all of the studied whales were in ensonified waters, it is often cited
by industry and MMS. In its time it was an interesting study but had severe
limitations and was hamstrung by its design. Its limitations should be recognized
and it should be noted that its findings have been superceded by the more recent
work by Richardson 1998 and 1999 showing far greater avoidance ranges.

p. 4-89 last paragraph. It is important to note that the 20 km (12 miles) radius of
avoidance is the distance at which even the most “noise tolerant” bowheads
deflect. What is not mentioned is that if nearly all avoid by 20 km, then the
“average” bowhead avoids the noise by an even greater distance. A basic
question is “what is the mean distance by which members of the herd avoid the
noise?” To overly focus upon the avoidance distance of the most noise tolerant
whales is misleading. It is reasonable to expect that the average bowhead avoids
the noise by an even greater distance than 20 km (12 miles).

p. 4-89 last paragraph. Whale hunters tried to agree upon actual distances in
response to continued requests by MMS personnel conducting this meeting in
Barrow. At that time the hunters estimated that the whales began to divert from
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their normal migratory path at 35 miles from an active seismic boat and that the
diversion could be as much as 30 miles from their normal path. In using these
hunter statements it is important to remember; 1) these are estimated distances by
hunters on the water, 2) the 35 miles is the distance where the diversion is
estimated to begin (that is, some begin to divert here and other continue further
before diverting), 3) the 35 miles is not the point at which all are estimated to
divert at once, 4) the 30 miles is the estimate as to how great the diversion can be
(“as much as 30 miles™), 5) sometimes the diversion estimate is much less than 30
miles (10 miles, 15 miles, etc.), and 6) most of the Barrow hunters gained their
“experience” with seismic boats during the 1980’s when industry says that the
noise sources wetre louder than those used in recent years.

14.p. 4-91. This is a very elementary discussion of oil effects on cetaceans, and
continues on for pinnipeds and fissipeds. This text is quite shocking in the
number of assumptions made regarding cetaceans and oil, contradictory
comments, and outright inaccuracies. This would not pass any type of peer review
process and many of the stated facts lack citations. The use of “pulmonary stress”
or “pulmonary distress” is confusing and essentially is misleading. Pulmonary
exposure to volatile oil components is very lethal in all air breathing animals and
the target organs include lung but this is not the only system affected (ie., oral
cavity, eyes, trachea, central nervous system) by volatile components and other
irritants in oil. One can expect severe effects and lesions from pulmonary (and
other routes) exposure to these volatile components as documented in other
mammalian species.

15. p. 4-91 and 4-92. Tt should be noted that whales are not just migrating through the
Chukchi and Beaufort Seas (Barrow to Kaktovik), but that the whales are feeding
as well. Much evidence has accumulated indicating this feeding activity and thus
oral exposure is a serious consideration as well as effects of oil on prey.
Considering the feeding and migrating importance of this region oil spill response
activities (noise and visual disturbances) and the oil spill itself will likely deflect
whales from this habitat. The introduction of hydrocarbons (acute or chronic
releases) into this area could have a long-term effect on avoidance, not to mention
direct effects (ship collisions, entanglements, the oil, etc.). This could impact the
health of the whale (decreased feeding) but would certainly affect the hunt of
these whales in the fall for 3 communities. Gray whales are well known to
migrate along the coast of northern Alaska and to feed benthically. This should be
more directly addressed as they are moving through an area that is at risk from 911
spills and feed differently than bowheads. They would be susceptible to oil spill
components that have sunk (i.e., epibenthic).

16. p.4-92, 5" paragraph. Comments related to oil exposure in belugas being brief in
lead systems is absurd. Where does this information come from? If the animals
are confined by both ice and oil then exposure times could be very long and
avoidance impossible as the animals try to breathe in open water. Thus surfacing
in the spill with direct exposure externally and via the lungs as they breathe close
to the surface could be devastating. The entire concept that “healthy” animals are
less susceptible to oil exposure is unfounded and likely not true when one
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17.

considers the massive acute nature of oil spills and that acute mortality is due to
very severe affects. Chronic subtle changes induced by oil may affect animals
disproportionately based on health status, but certainly many healthy mammals
have succumbed to massive acute exposure. This section is simply loose (wild)
speculation with no basis in fact.

p-4-92, last paragraph. The concept that ingested oil is “most dangerous” in killer
whales and that these “toxins” bioaccumulate indicates a severe lack of
knowledge concerning the environmental behavior, toxicity and toxicodisposition
of these hydrocarbons in mammals by the authors. The fact that the Exxon Valdez
Oil Spill (EVOS) was not linked with loss of killer whales was not the lack of
effect, but the extreme lack of power in the studies/surveys conducted. This is a
very disappointing section, and riddled with many inaccuracies.

a. In the conclusions for cetaceans the concept that oil spill impacts would be
negligible for many of the cetaceans shows the bias of this work. The truth
is that the proper studies have not been conducted and that little effort has
made to review or study the interactions of cetaceans (especially arctic
species) with oil.

b. There is no discussion of background data related to levels of
hydrocarbons in the whales or the monitoring of background effects. In the
face of an oil spill the agencies will be crippled in making a diagnosis
without these data. This is an enormous data gap.

c. There have been relatively few surveys for petroleum constituents in
marine mammals. Low concentrations of PAHs (0.1 to 0.6 ppm wet
weight chrysene equivalents) were detected in muscle of 26 harbor
porpoises from the United Kingdom (Law and Whinnett, 1992). Low
concentrations of 2-4 ring compounds, but not higher weight PAHs, were
detected in blubber of seven sperm whales stranded in the southern North
Sea (Holsbeek et al., 1999). Low concentrations of PAHs (0.1 to 1.2 ppm
dry weight chrysene equivalents) with a preponderance of low molecular
weight compounds were also reported in small numbers of muscle samples
from five species of cetaceans and four species of seals from the
Northwest Atlantic (Hellou et al,, 1990). Varanasi et al. (1994) found
large variation in PAH concentrations in stomach contents of gray whales
(7 to 2100 ppb). Are these data available for arctic cetaceans, if not, this
seems to be a large data gap.

d. It has been speculated that PAHs were responsible for tumors in belugas
of the St. Lawrence River estuary through the formation of DNA adducts
(Martineau et al., 1988), However, DNA adducts occur at similar levels in
livers of beluga whales from remote locations without significant PAH
contamination (Ray et al., 1992), and thus complicates the impacts of oil
exposure and effects assessment. How does MMS plan on monitoring low
level chronic effects such as DNA adducts, cancer, etc.?

e. Pinnipeds have been studied with respect to impacts of oil spills and based
on the obvious pathology documented in these species similar exposures
will very likely result in similar effects in cetaceans. As discussed below,
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one should consider these effects that are outlined for arctic species
(cetaceans and pinnipeds). These are known effects of oil; they should not
be disregarded for any mammal that could be potentially exposed.

Skin and blubber biopsies of southern sea lions from the polluted Mar del
Plata harbor in Argentina had elevated concentrations (2785 ng/gm dry
weight) of total PAHs in comparison with individuals from a less polluted
area (578 ng/g); predominant compounds in biopsies and blood were
phenanthrene, naphthalene, and acenaphthene (Marsili et al., 1997). This
indicates that chronic releases or natural sources can result in increased
levels; the current studies are very inadequate in northern Alaska to make
this determination.

. Oiled harbor seals exposed to the Exxon Valdez spill had higher

concentrations of PAHs in blubber than various reference samples, mostly
compounds of low molecular weight (2- to 3-ring aromatics, napthalenes,
and phenanthrenes). PAHs in milk and mammary tissue were variable,
but the highest PAH concentration (1142 ng/g) detected in any sample of
any harbor seal was in milk from the stomach of a pup with an oiled
mother. Among aliphatic compounds, phytane was relatively high in brain
of oiled seals (1228-7839 ppb ww) (Frost et al., 1994). However, it is
thought that inhalation of volatile, short-chain aromatic hydrocarbons had
the greatest impact on harbor seals, with levels immediately after the spill
speculated to be sufficient to cause respiratory or cardiac arrest or to
interfere with breathing (Frost et al., 1994), and this is a very like course
of events for cetaceans as well. Visibly oiled seals collected by shooting
several weeks after the Exxon Valdez spill had mild acanthosis and
orthokeratotic hyperkeratosis of the epidermis, and mild, reversible
hepatocellular necrosis and swelling with mild bile inspissation within
canaliculi (Spraker et al., 1994). The most significant lesions, however,
were intramyelinic edema of the large myelinated axons of the mid-brain,
neuronal swelling, neuronal necrosis, and axonal swelling and
degeneration. These lesions were most severe in the thalamic nuclei, and
were consistent with nervous system damage caused by highly volatile
hydrocarbons (Spraker et al, 1994). Variability among concentrations of
hydrocarbons in tissues and presence of nervous system lesions in these
studies were probably related to variability in exposure histories of
individual animals (Frost et al., 1994).

. In other instances ringed seals immersed in an experimental oil slick for

24 h had transient eye irritation (profuse lacrimation, severe conjunctivitis,
and corneal abrasions and ulcers that disappeared after being returned to
clear water) and detectable hydrocarbons in tissues, but few consistent
patterns in hematology and biochemistry other than elevated serum liver
enzymes and lesions in kidney and liver (Geraci and Smith, 1976; St.
Aubin, 1990). Epidermal acanthosis and hyperkeratosis, excessive
lacrimation, conjunctivitis, and corneal abrasions and ulcers occur in seals
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18.

19.

20.

21.

22.

23.

from contact with oil (Geraci and Smith, 1976; Spraker et al., 1994; St.
Aubin, 1990).
i. For the fissipeds on should consider the following. Three captive
polar bears were induced to swim through a pool covered with a 1
cm slick of crude oil. Ingestion of oil during intensive grooming
the first few days after fouling resulted in vomiting, diarrhea, and
biochemical lesions indicative of liver and kidney damage. Three
ringed seals died acutely after exposure to crude oil in a tank, but
these deaths were also complicated by stress (Geraci and Smith,
1976).
p.4-92. 4" paragraph. With respect to sperm whales the entire paragraph is
extremely speculative and disregards the fact that certain components of oil do
sink, and some type of avoidance behavior is indicated in this species with no
reference cited.
p. 4-92, 3 paragraph. The statement is made that, “...intermittent contact with
oil would probably not result in any deaths of healthy [bowhead] whales...”
There is little if any data to support this statement, and we suggest it be deleted.
Bowhead whales have the mostly highly developed baleen feeding apparatus of
any cetacean with long (to 32 cm) filamentous hairs. It is highly likely that
contact with oil could be quite devastating to bowheads (Albert 1981a; Albert
1981b; Lambertson, 1989).
p.4-99, 2™ paragraph. The potential for a large number of polar bears, and
particularly females with cubs, to suffer fatal or lesser serious effects while
carcass feeding following an oil spill is not adequately considered in the DEIS.
p.4-143, 3 paragraph. To say that “rural Alaska is quite dependent upon the State
of Alaska for the provision of services, especially for funding public education” is
terribly misleading. The North Slope is no more dependent upon the State for
educational funding than other school districts in Alaska, both rural and urban,
and the North Slope Borough provides the great bulk of essential services to our
communities and residents. In fact, state educational funding, other state funding,
the Borough’s appropriate share of revenues from federal payments to the State
from OCS funds and NPR-A leasing, and most recently, our ability to incur
bonded indebtedness are increasingly under attack by the Alaska Legislature.
p.4-144, 2™ paragraph. It is inaccurate to state or even imply that noise and
disturbance effects of single actions “can be, and have been, effectively
mitigated.” Some seismic programs have been conditioned to avoid areas of
active subsistence whaling, but the conditioning of whales to become more
“skittish”, and therefore more difficult and dangerous to harvest, has never been
addressed through mitigation measures. Likewise, exploratory drilling operations
“ypstream” in the bowhead migration from traditional village harvest areas have
on several occasions disrupted or prevented subsistence whaling in the past.
p.4-183. The discussion of Alternative 4, Accelerated Leasing, raises the key
point that activities occurring in deeper waters of the Beaufort Sea planning area
may affect migrating bowhead whales. The document states that “additional sales
in the Beaufort Sea are likely to extend exploration, development, and production
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activities into deeper waters.” As a result, migrating bowhead whales may be
affected by an increase in noise disturbance associated with routine activities at
platforms further from shore. The section concludes that impacts of the
accelerated leasing alternative to the bowhead whale are expected to be moderate.
That means that impacts to the affected resource are unavoidable, the viability of
the affected resource is not threatened although some impacts may be irreversible,
or that the affected resource would recover completely if proper mitigation were
applied during the life of the project or proper remedial action were taken once
the impacting agent was eliminated.” See p.4-19. If one accepts the reasoning that
more sales would necessarily produce operations further offshore in the Beaufort
Sea, then one should also accept that other factors, like an increased price of oil,
could also produce that result and the associated intensified impacts on bowheads
with the three lease sale scenario. The EIS should acknowledge that if such a
scenario plays out, both the bowhead population and subsistence users would
likely suffer at least moderate impacts. Taking into account resulting effects like
increased skittishness of whales which have not been sufficiently analyzed in the
DEIS, the conclusion should be reached that impacts to subsistence could be
major.

24.p.4-185. The discussion of the No Action Alternative is deficient in several
respects. In the 3" paragraph of the section, it grossly overstates the resulting
impacts and economic losses to the “regional economies involved”. The claim is
made that a 5-year interruption in the leasing process would lead to a “disruption
in the normal development sequence.” We challenge any claim that there is a
“normal development sequence” with respect to the Arctic OCS. Despite two
decades of leasing, there is a single OCS production facility in the Beaufort Sea,
and the company that operates it just cancelled plans for a second OCS facility in
the latter stages of several years of planning for the project. There cannot be an
economic “bust” if there has never been an economic “boom™ in either the
regional North Slope economy, or the economy of Alaska associated with OCS
development. Secondly, the EIS cannot properly assess the costs and benefits of
selecting the no action alternative if all of the potential impacts of moving ahead
with leasing have not been adequately described. As we have discussed above,
significant ongoing and potential impacts associated with arctic OCS leasing and
operations have not been adequately addressed in this document. The widespread
anxiety and stress associated with continued OCS leasing and operations which
permeates our commulities is a significant impact which the Borough alone now
struggles to deal with on financial, social, and cultural levels. MMS also has yet
to address the limited potential for mitigation of impacts on migrating whales and
subsistence harvests as operations are projected to expand further offshore with
continued leasing. Finally, the EIS does not adequately consider the potential that
opening of the Arctic National Wildlife Refuge (ANWR) to oil and gas leasing
would offset any loss of resource projected from continued arctic OCS leasing.
For better or worse, it is the United States Congress, and not MMS, that is the
arbiter of whether domestic oil production should increase, and if so, what the
source of that oil should be. If the need for domestic oil were as great as MMS
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27.

28.
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30.
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32.

33

implies, the Congress would open ANWR, with its vast potential reserves, to oil
and gas leasing, exploration, and development.

p. 4-257, 1% paragraph. We are not aware of any records of 72 whales per year
being harvested. We suggest a more in-depth survey of the socio-anthropological
literature that Stoker and Krupnik (1993) compiled since this chapter provides
only an overview and has many omissions.

p. 4-257, 6th paragraph. Fishing Mortality. There are five documented cases of
bowhead whales entangled in crab fishing gear. In two cases the entanglement
was likely the cause of death. These data were reported to the U.S. Marine
Mammal Commission in November 2001 (by J.C. George).

p._4-259. 3rd_full paragraph. MMS should use the most current literature
regarding noise effects on migrating bowheads (see comment #8). Richardson
and Malme (1993) is not the appropriate reference for the 20 km deflection from
seismic operations; cite Richardson (1999). Last sentence; change “could” to
“would”. Note that an offshore migratory deflection would (not could) affect
whale-hunting success. This effect has been documented by local hunters
whereby years with heavy seismic operation either precluded hunting success or
pushed whales offshore. Over the years, many subsistence hunters have reported
such deflections in personal communications, as well as in formal testimony. The
DEIS cites one example of such testimony, offered at the January 6, 2000 meeting
of the MMS Regional Offshore Advisory Committee by Eugene Brower,
President of the Barrow Whaling Captains’ Association. See page 4-293.

p. 4-261, 4% full para. “...belugas would be most sensitive 1o oil contamination
during spring migration through open leads.” In our opinion, bowheads would be
at least as susceptible to an oil spill due, in part, to their long filamentous baleen.
Bowheads are known to feed during spring migration (Lowry, 1993).

Appendix C, p. C-15. The bulleted percentages given for the effectiveness of oil
removal by various response countermeasures are meaningless without
identifying the range of environmental conditions to which they apply.
Dispersants, for example, have been shown to be largely ineffective or their
deployment has been determined to be problematical under arctic conditions.
p.C-21. MMS seems overly enthusiastic about the effectiveness of in situ burning
as a spill response measure given the difficulties of initiating the process under
frequently occurring arctic conditions, including broken and shifting ice, high
winds, high sea states, extreme cold, poor visibility, and prolonged darkness.
p-C-26. There is no mention of the identified ineffectiveness of dispersant
delivery systems under arctic conditions.

p.C-30, 2™ full paragraph. The DEIS states that the “MMS evaluation of the July
2000 trials concluded that BPXA and Alaska Clean Seas demonstrated the
capability to mount an oil-spill response in broken-ice conditions.” Significantly,
the document does not indicate whether BPXA and Alaska Clean Seas were able
to mount an effective oil-spill response in broken-ice conditions, only that they
could mount a response.

.p.C-33, last sentence, through C-34, 1™ paragraph. This paragraph contains

several unsubstantiated statements concerning leak detection capability (i.c., leaks
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should be detected “within a few hours to a day or two” and “would be discovered
within a matter of hours”) which should be removed from the document or
supported by appropriate data.

PROPOSED BEAUFORT SEA SALES UNDER 2002-2007 PROGRAM

Under a new process, MMS is proposing that it prepare a single Environmental Impact
Statement (EIS) covering three proposed Beaufort Sea lease sales under the 2002-2007
Leasing program, with an Environmental Assessment (EA) or Supplemental EIS to be
prepared for each of the second and third sales. A Consistency Determination would also
be prepared for each sale, with the determinations for the latter two sales focussing
“primarily on new issues or changes in a State’s federally-approved coastal management
plan.” This suggested change in the established process for reviewing proposed OCS
lease sales would be counter to the trend of the steadily, if only incrementally, more open
and responsive public review we have seen since OCS leasing began in the Beaufort Sea.
Our comments opposing the single-EIS proposal were submitted to the Alaska Region
MMS office on November S, 2001, and are incorporated here fully by reference.

Thank you for considering these comments.

Sincerely,

-, Aj‘wn ~de.
&WN. Ahmaog,aclfSr.

Mayor

cc: Honorable Governor Tony Knowles, State of Alaska
Honorable Gale A. Norton, Secretary of the Interior
Donald Oltz, Chair, OCS Policy Committee
John Goll, Director MMS Alaska Region
George Tagarook, Mayor Kaktovik
Eli Nukapigak, Mayor Nuigsut
Edith Vorderstrasse, Mayor Barrow
Martin Oktollik, Mayor Point Hope
Willard Neakok, St., Mayor Point Lay
Isabel Nashookpuk, Vice Mayor Wainwright
Thomas Napageak, Chairman AEWC
Maggie Ahmaogak, Executive Director AEWC
Eugene Brower, President BWCA
Charlie Brower, Director NSB Wildlife
Tom Lohman, NSB Wildlife
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Rex Okakok, Director NSB Planning

Dennis Roper, NSB Government Affairs
NSB Planning Commission

Brad Smith, NMFS Anchorage

Glenn Gray, State of Alaska DGC

Senator Ted Stevens, Washington, D.C.
Senator Frank Murkowski, Washington, D.C.
Representative Don Young, Washington, D.C.
Senator Donny Olson

Representative Reggie Joule

Arnold Brower, Jr., President, ICAS

Ross Schaeffer, Mayor, NWAB
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RICHARD WILDERMANN

Minerals Management Service, Mail Stop 4042
Branch of Environmental Assessment

381 Elden Street

Herndon, Virginia 20170-4817

RE: ICAS Comments on the EIS on All Offshore Exploratory Proposals in the Arctic
Ocean and (he Beaufort Sea and the Five Year Plan.

Dear Mr. Wildermann:

The Inupiat Community of the Arctic Slope recognizes, understands and supports
the Testimony and Comments the Alaska Eskimo Whaling Commission (AEWC)
provided on January 10, 2002 to the Alaska Department of Environmental Conservation
on the applications by BP Exploration, Alaska for renewal of the Oil Discharge
Prevention and Contingency Plans for its Milne Point, Endicott, Greater Prudhoe Bay and
Northstar facilities. The Inupiat Community of the Arctic Slope resubmits those
comments as our concerns relative to any Environmental Impact Statement the U.S.
Department of the Interior, thru the Minerals Management Service, may consider as part
of the Public Process.

Sincerely,

Al ———

EDITH TEGOSEAK
Environmental Director

Cc: Arnold Brower, Jr., President, Inupiat Community of the Arctic Slope
Maggie Ahmaogak, Executive Director, Alaska Eskimo Whaling Commission

ENCL: AEWC Testimony, January 10, 2002,
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January 10, 2002

The Alaska Eskimo Whaling Commission (AEWC) appreciates the opportunity to
submit testimony on the applications by BP Exploration, Alaska (BP) for renewal of its
Oil Discharge Prevention and Contingency Plans for the Milne Point, Endicott, Greater
Prudhoe Bay, and Northstar facilities.

Comments on BP’s Renewal Application

The AEWG is aware that BP has sought and received, from both the State of Alaska
and the North Slope Borough, permission to reduce its three-barge oil spill response
system to a two-barge system. This change in BP's mechanical response capability
apparently has been granted in light of the seasonal drilling restrictions imposed on BP
for its exploratory and initial production well drilling. However, the AEWC has very
serious reservations about the adequacy of BP's oil spill response capabilities for OCS
oil production, where seasonal drilling restrictions are not relevant.

The Oil Discharge Prevention and Contingency Plans currently under review are all for
operations that involve oil production, and in the case of Northstar, the first OCS
production platform and the first subsea pipeline ever in the Arctic Ocean. The holder
of a contingency plan approved under Alaska state law is required to:

“maintain, or have available under contract, in its region of operation or in
another region of operation approved by the [Alaska Department of
Environmental Conservation], singly or in conjunction with other
operators, sufficient oil discharge containment, storage, transfer, and
cleanup equipment, personnel, and resources to . . . be able to contain or
control, and clean up the realistic maximum oil discharge . . . from an

exploration or production facility or a pipeline . . . within 72 hours.” (AS
46.04.030 (k)

During oil spill response capability demonstrations conducted by BP in 1999 and 2000,
BP very clearly demonstrated the inadequacy of its mechanical response system.

Based on these demonstrations, it is clear that BP cannot clean up oil spilled in the
Beaufort Sea under broken ice conditions within 72 hours or any other amount of time.
Furthermore, BP has yet to demonstrate that it can clean up cil spilled in the Beaufort
under any conditions. To date, as far as the AEWC is aware, BP has not implemented
any measures that address the demonstrated inadequacy of its mechanical response
system. It is our whaling captains’ view that an oil spill contingency plan cannot be
considered adequate until it has been satisfactorily proven to work. Furthermore, BP
has yet to create the trust account promised under the BP Good Neighbor Policy to
provide mitigation for our community in the event of adverse impacts to our subsistence
hunting from an oil discharge at Northstar.

Conclusion Regarding BP’s Renewal Application

In light of the above, it is the AEWC'’s position that BP’s present Qil Discharge
Prevention and Contingency Plans for the Milne Point, Endicott, Greater Prudhoe Bay,
and Northstar facilities are inadequate as a matter of state law. Furthermore, BP has
not fully provided oil spill mitigation measures required under the U.S. Marine Mammal
Protection Act. Therefore these plans should not be renewed. Instead, the North
Slope Borough and the State of Alaska should work with BP to develop an oil spill
response system that meets the containment and clean up requirements of Alaska law.
In addition, the AEWC believes that the North Slope Borough’s duty to protect the
subsistence of its people prohibits it from approving a new oil discharge and
contingency plan for BP until BP finalizes the oil spill mitigation trust agreement for
Northstar that it promised our community it would implement over three months ago.

Additional Comments on DEC Environmental Review

Finally, the AEWC would like to express its appreciation for the very good working
relationship that we have developed over the years with the staff at DEC. Inthe
AEWC’s view, the DEC's staff has come to understand and share our community’s
desire to have the laws and regulations that apply to cil and gas operations properly
applied and enforced. Proper enforcement of these laws is especially important to our
people since we must live with the adverse impacts of the oil development which funds
the services and programs enjoyed by all Alaska residents.

Recently, it was reported in the news that two of the DEC staffers with whom our
community has worked, Susan Harvey and Robert Watkins, have been demoted, and
their authority to issue or enforce North Slope permits has been revoked. Apparently,
that authority was transferred to a political appointee at DEC. The AEWC was
extremely disappointed to learn of this action. With all of us in Alaska feeling the
pressure of declining revenues from Prudhoe Bay, there is a great temptation to look
for “quick fixes” to try to get more oil into the pipeline as fast as possible. However, in
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the long run, the best way to preserve Alaska's oil future is to stick with sound
environmental management.

Finding a way to expedite oil company permit applications by a few weeks offers no
long term benefit to Alaska’s oil revenues. To the contrary, reducing environmental
standards for the sake of some small reduction in the time required for environmental
review can seriously threaten Alaska'’s oil future. If DEC bends under pressure to
loosen its environmental standards, it only increases the risk of adverse environmental
damage from oil development, with the resulting risk of law suits and added regulatory
burdens that would ultimately make Alaska more expensive and less attractive to
developers. While our subsistence hunters would not miss the risks and fears that oil
has brought to our community, we would rather be in the position of living with the
impacts of well managed development than having to face the potentially devastating
adverse impacts of poorly managed offshore oil development.
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TESTIMONY BY TED M. FALGOUT
EXECUTIVE DIRECTOR
GREATER LAFOURCHE PORT COMMISSION

I thank you for the opportunity to comment on the draft EIS for the
OCS Leasing Program: 2002 —2007.

As you know we are no stranger to making our views known on the
impacts of the Federal OCS Leasing Program

1 believe our past comments have helped ir} the recognition of the
stresses placed omn certain focal point staging areas such as Port
Fourchon.

Again in the document we are here commenting on today, you recognize
that some episodic stress on public infrastructure can be ex}_)e'c}ed and
the few areas equipped to support deepwater development activities may
experience more sustained stress on infrastructure and you cite Port
Fourchon as a case in point which I most certainly agree is most
appropriate.

You go on to say, “without mediating efforts at infrastructure
3 tl
restoration, the impact in these isolated cases could be moderate.’

Tt is these “isolated cases” that T am most concerned about since my port
is the premiere example.

Webster definecs moderate as “within reasonable limits.." My evalua!ion
of the impacts upon Port Fourchon and Lafourche Parish clearly points
towards being described as severe rather than moderate.

Since 1 came before you 5 years ago to comment on the prcvious‘s year
program, Port Fourchon has experienced phepc_n'aenal growth primarily
as a result of Deepwater OCS hydrocarbon activities.



Simply put there’s no better place geographically environmentally, and
economically to access the deepwater activity in the Central Gulf of
Mexico. The options are few, less efficient and the environmental
impacts utilizing more inland options have not been properly assessed.

This fact has resulted in a huge impact to Port Fourchon in these last 5
years. Lease property has increased 300% in this short span from just
over 200 to 600 acres. This is Not Moderate! And the only reason this
increase isn’t greater is because we cannot physically build any faster.
We have a waiting list of tenants.

Port tonnage has increased over 300% in 5 years. From 9 million to 35
million tons. Find me another port in the nation with this growth. This
is Not Moderate!

Truck traffic to the Port this year alone has increased 25%. This is Not
Moderate! I could go on and on.

The point I am trying to make here is, when you spread impacts out
across the coast which MMS always does in these documents, the
impacts seem minimal. But is it truly reflective of the real situation?
Especinlly in deepwater where the impacts are focused on one or two
areas on the coast.

The stresses placed on these few focal point areas are truly severe and
MMS must accurately document this and play a leading role in
developing an impact assistance program that will relieve these stresses.

It is truly a federal responsibility. Its easy to state in an EIS that LA 1
will be stressed or one new land fill will be needed on the coast, but
where is the leadership and funding mcchanism to remedy these OCS
related problems. It has yet to surface and we continue with the
program. How can this state or far less a Parish go through the
extremely expensive process of planning a highway or a landfill when
the major beneficiary is not leading or even funding the effort.

This must change if focal point areas of activity such as Port Fourchon,

are going to continue to be able to accommodat ;
program. date the proposed leasing
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Re:  U.S. Minerals Management Service Draft Environmental Impact Statement for
Outer Continental Shelf Oil and Gas Leasing Program: 2002-2007

Dear Mr. Wildermann:

Enclosed are the comments of the Alaska Eskimo Whaling Commission on the Minerals
Management Service’s Draft Environmental Impact Statement for its 5-Year Outer
Continental Shelf Oil and Gas Leasing Program: 2002-2007.

Thank you for your attention to this matter. Please call my office if you have any
questions.

Yours truly,

Maggié Ahmaogak
Executive Director

cc:  Thomas Napageak, Chairman
Mayor George Ahmaogak
Secretary Gale A. Norton
Senator Ted Stevens
Senator Frank Murkowski



Congressman Don Young

Governor Tony Knowles

Donald F. Oltz, Jr., Chairman of OCS Policy Committee

Patsy Aamodt, President of Native Village of Barrow _

Arnold Brower Jr., President of Inupiat Community of the Arctic Slope
Mayor Ross Schaeffer, Northwest Arctic Borough
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January 24, 2002
INTRODUCTION

The Alaska Eskimo Whaling Commission (AEWC) appreciates the opportunity to
submit these comments. On the U.S. Minerals Management Service’s Draft
Environmental Impact Statement for Its Outer Continental Shelf Oil and Gas Leasing
Program: 2002-2007.

The AEWC hereby endorses and incorporates by reference the comments submitted
on this matter by the North Slope Borough.

SUMMARY

The Draft Environmental Impact Statement (DEIS) prepared by the U.S. Minerals
Management Service (MMS) for its proposed 5-Year OCS Leasing Program falls far
short of the standards of review and analysis set under the National Environmental
Policy Act (NEPA). Important research results and other information is disregarded
throughout the document. The document is entirely lacking in analytical content. The
document as a whole and individual sections within the document are internally
inconsistent. One of the most important components of the DEIS, the cumulative
impacts analysis, contains only conclusory statements and entirely neglects any
discussion of past, present, or reasonably foreseeable future activities whose impacts
might interact with those of the proposed action, include state as well as federal
activities.

The lack of a well-developed cumulative effects analysis is especially disappointing to
the AEWC. For several years now, we have worked with MMS and the National Marine
Fisheries Service on the identification of cumutative impacts from OCS development.

In recent years, this work has focused heavily on cumulative sociocultural impacts.
Throughout this time, we have been told repeatedly by representatives of both agencies
that the NEPA process is the place where these impacts are analyzed and proper
mitigation measures developed. MMS is now engaged in “the NEPA process” that will
govern OCS activity in our waters for the next five years, and it has completely dropped
the ball on the cumulative effects analysis.



In additiqn, the DEIS contains no oil spill risk analysis. It merely sets forth conclusory
assumptions about the probability of oil spill with no discussion of the relevance of the
data base and no attempt to analyze potential impacts in any concrete fashion.

MM§ ‘needs to revise this document and it needs to prepare a Supplemental EIS, or at
a minimum to provide interested parties the opportunity to review and comment on an
interim dratft prior to preparation of the Final EIS.

COMMENTS
1. The Discussion in Section 1.2. “The Scope of the EIS” Is Inaccurate and
Misleading.

In_t_he paragraph pregeding Section 1.2.1. on page 1-3, MMS states that “ncne of the
mitigation measures identified during scoping are analyzed in this EIS.” This statement
should be explained.

Section 1.2.1._"Issues Analyzed in this EIS” is misleading in its title since it implies that
the DEIS provides an “analysis” of the issues listed. In fact, as is discussed in detail
below, there is very little analysis of any issues in this document.

Section 1.2.5. “Mitigation Measures” contains a misleading discussion of the current
status of “revenue sharing” measures. The position of the North Slope Community is
summarized in the first paragraph of the section. The second paragraph, however,
seems to indicate that there is an ongoing program to provide “compensation or impact
assistance.” This is not the case, As the authors note in the fourth paragraph of this
section, the “Coastal Impact Assistance Program” was funded by Congress through the
2091 Fiscal Year Appropriations for the Departments of Commerce, State and Justice.
This was a one-time appropriation. It is over and there is no ongoing program to
provide compensation or impact assistance.

!n the third paragraph, MMS notes that the “Oil Pollution Act of 1990 (P.L. 101-380)
includes comprehensive provisions pertaining to liability and compensation for both
onshore and offshore oil spills.” However, these statutory provisions are not adequate
to meet the needs of a subsistence community since they provide only for monetary
compensation for demonstrated monetary loss. The loss of subsistence resources and
activities cannot be compensated through monetary damages. There are no statutes,
federal or state, that address the unique needs of subsistence communities in this
regard. Moreover, subsistence communities are not in a position to undertake the
paperwork and potential legal claims envisioned in a scheme such as the one created
under the Oil Pollution Act of 1990.
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The fifth paragraph of this section, on page 1-13 is extremely misleading since it
represents an attempt to suggest that adverse impacts to subsistence uses can
somehow be offset by “increased employment” with the oil and gas industry.
Employment of North Slope Natives by oil and gas companies is extremely rare and
when it does occur is usually temporary. The more permanent job employment
positions come from Urban Cities, for example Anchorage and lower 48. Furthermore,
suggesting that current impacts might somehow be offset by actions that could occur in
the future, depending on decisions to be made by an independent third party (as MMS
does in this paragraph) is an abdication of MMS's responsibility to, itself, provide
mitigation measures that address the impacts of its proposed actions.

Finally, in the last paragraph of this section, MMS attempts to suggest that the
“Conservation and Reinvestment Act” might somehow become a source of mitigation by
providing impact assistance. Congress has been considering the core provisions of this
act for more than 10 years and has yet to pass them. MMS cannot rely on the
possibility of passage of the Conservation and Reinvestment Act at some undetermined
future date to mitigate the impacts of actions it currently is proposing.

2, The Information Presented in Sections 3.2 and 4.3.3.3 Fails To Meet the
Standards of Professional and Scientific Integrity Set By the Council on
Environmental Quality, Rendering the Conclusions in the DEIS Regarding
Impacts To Marine Mammals Invalid.

The AEWC Requests That MMS Prepare a Revised Draft
of These Sections with Updated and Supportable
Conclusions.

The Council on Environmental Quality requires that MMS ensure the “professional
integrity, including scientific integrity” of the discussions and analyses in the DEIS. The
discussions of the “Biological Environment” in Section 3.2.2. and “Marine Mammals” in
Section 4.3.3.3. of the DEIS fail to meet this regulatory criterion.

As discussed in detail in the North Slope Borough's comments on Sections 3.2.2. and
4.3.3.3., prepared by representatives of the North Slope Borough's Department of
Wildlife Management, MMS'’s analysis in this section “represents a major step
backwards from recent MMS documents in terms of sophistication, use of current and
relevant literature, understanding of bowhead biology, toxicology, and the current
thinking about the industrial effects to migrating bowheads.”

The poor quality of this work is very disturbing to the AEWC, especially in light of the
substantial time and resources invested by the AEWC and the North Slope Borough in
recent years in working with MMS representatives on these very issues.
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Beaufort Sea OCS-related notices issued by MMS and other federal and Alaska State
agencies; and we have attended and participated with MMS in numerous meetings
where recent research results have been presented and peer reviewed, and where the
significance of these research results have been discussed at length.

MMS's failure to acknowledge these recent research results and the understanding of
industrial impacts that they have fostered, especially given the participation of MMS
representatives in hearings and meetings addressing these matters, is extremely
disappointing. The AEWC insists that MMS revise this entire section and its
conclusions prior to publication of the Final EIS. Furthermore, given the vital
importance of this analysis to an understanding of the potential impacts to our
community from OCS industrial activity in the Arctic, the AEWC insists that MMS make
the revised draft of this section available for review by the AEWC, the North Slope
Borough, and consulting agencies including the National Marine Fisheries Service, the
Environmental Protection Agency and the Marine Mammal Commission.

3. The Discussion of the “Socioeconomic Environment” of the Beaufort and
Chukchi Seas in Section 3.2.3.1.1. Is Incomplete and Misleading.

Under the heading “Beaufort and Chukchi Seas” in Section 3.2.3.1.1., at pages 3-96
and 3-97, MMS cites recent economic statistics indicating that the “1990 median
household income” in the North Slope Borough was “$50,000 and the 1990 poverty rate
was 8.6 percent.” This section also notes that “most NSB revenues (about $39,000 per
resident, highest in the State) are derived from property taxes imposed on oil and gas
facilities.” Thus, decisionmakers reading this section will be led to believe that OCS oil
and gas development is conferring an economic boon on residents of the North Slope.

However, the reality is far different. The “property taxes imposed on oil and gas
facilities” have come primarily from onshore development at the Prudhoe Bay complex,
where tax-generating activities are in sharp decline. Future OCS activity may help to
marginally dampen this decline, but will not offset it. In addition, the tax revenues that
have been collected by the North Slope Borough since its inception have gone to
finance capital improvements such as the construction of village sewage systems and
schools. Far from conferring the level of wealth that might be expected based on
MMS’s presentation of data in this section, these investments have enabled North
Slope residents, for the first time, to enjoy such modern amenities as indoor plumbing,
secondary education for their children, and access to health care.

Furthermore, while the period of capital improvement undertaken by the North Slope
Borough resulted in large numbers of jobs for local residents, the majority of those jobs
were temporary construction-related jobs. The men who filled them now have become
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the largest unemployed sector of the North Slope population.” Nor has the presence of
the oil and gas industry offered any significant source of employment for North Slope
Natives.? in fact, as noted by MMS much later in the DEIS — almost 200 pages later at
page 4-150 - “analysis of the two most recent NSB population surveys demonstrates
that . . . a good number of Inupiat households are living below the poverty line . . . Thus,
any effects from the proposed action for . . . the NSB . . . will disproportionately affect

popuiations living in poverty.”

Omission of this information from the description of the “Socioeconomic Environment” is
misleading at best. The impression conveyed by the description in this section is one of
a community enjoying group and individual wealth. However, this does not reflect the
reality of life for the majority of Native people on the North Slope, many of whom are
unemployed, live in poverty, and rely heavily on subsistence hunting to feed their
families. It is extremely significant that the potential environmental impacts of the
proposed actions go to subsistence resources, which are most important to those living
in poverty. Therefore, the level of poverty among Native people on the North Slope and
the substantial reliance of these people on subsistence resources for their physical
existence is a crucial component of the “Socioeconomic Environment.”

Furthermore, the current economic status of the North Slope Borough municipal
government, which must provide all public services necessitated by the proposed OCS
activities, is a highly relevant fact. According to the Alaska Department of Community
and Economic Development, the North Slope Borough is currently running an operating
account deficit of approximately $50 million per year. (See www.dced state.ak.us.) On
a per capita basis, the North Slope Borough is running an operating deficit of $5,156
per year, compared with revenues of approximately $39,000 per person per year as
noted by MMS. (See Id.)

In a document of this size, describing impacts with the potential to threaten the future
physical and cultural well-being of a segment of our society, decisionmakers should be
given all information relevant to a specific topic in one place, or should be provided with
clear cross references. MMS'’s failure to provide a realistic picture of the socioeconomic
environment surrounding Native people on the North Slope, again, is extremely
disappointing to the AEWC. The presentation in the DEIS gives the impression of an
agency that sees itself as tasked with serving one segment of society irrespective of the

1

See Worl, R., and C.W. Smythe, 1986, “Barrow; A Decade of
Modernization (The Barrow Case Study),” OCS Study MMS 86-0088, cited in
"Environmental Information for Outer Continental Shelf Qil and Gas Decisions in
Alaska,” National Research Council, 1994, p. 143.

2 ld.

AEWC Comments on 5-Year OCS

January 24, 2002
Leasing Plan DEIS

Page 5 of 16



costs to other segments. This view of MMS has lead coastal communities throughout
the United States to close their shores to oil and gas development, as noted by the
agency’s own advisory body, the OCS Policy Committee.® Representatives of MMS
complain when the AEWC points this out, yet the agency continues to operate in the
same mode.

4, MMS’s Discussions of Sociocultural Systems and Environmental Justice in
Sections 3.2.3., 4.3.3., and 4.8.3. Fail to Meet the Standards of the National
Environmental Policy Act and Fail to Provide for the “Management of
Environmental Impacts” Required of the Secretary Under the Outer
Continental Shelf Lands Act.

The AEWC Requests That MMS Prepare a Revised
Discussion of Sociocultural Impacts and Environmental
Justice, Including a Balanced Account of the
“Socioeconomic Environment” for the North Silope with
a Reasoned Discussion of Mitigation Measures.

The Outer Centinental Shelf Lands Act requires that the Secretary of the Interior
provide “information needed for assessment and management of environm_ental
impacts on the human, marine, and coasta! environments of the outer Continental Shelf
and the coastal areas which may be affected by oil and gas development.” and that the
Secretary make use of this information in decisionmaking.® Furthermore, as noted
above, The Council on Environmental Quality requires that MMS ensure the
“professional integrity, including scientific integrity” of the discussions and analyses in
the DEIS. The present DEIS falls substantially short of these statutory and regulatory
requirements.

A. Section 3.2.3. Fails Analytically Since the Conclusions Set Forth in

Section 3.2.3.6. Do Not Follow From the Discussion Presented in
Sections 3.2.3.5.3. and 3.2.3.5.4.

The AEWC appreciates the attempt made by the authors of sections 3.2.3.5.3. and
3.2.3.5.4. to convey the centrality of “subsistence” to the social organization and the
cultural identity of the North Slope subsistence community. To the very good points
made in these sections, the AEWC would like to add the critical role that subsistence

8 “The Outer Continental Shelf Qil and Gas Program - Moving Beyond

Conflict to Consensus,” Report of the OCS Policy Committee’s Subcommittee on OCS
Legislation, October 1993.

4 43 U.S.C. 1346.
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plays in the individual identity of the members of our community. !t is a characteristic of
our people that we define ourselves, as individuals, first and foremost in relation to our
subsistence hunting activities — especially in relation to the bowhead subsistence hunt.
Thus, one’s status as a whaling captain, a whaling captain's wife, a crew member, or a
member of a whaling captain’s family, is the most fundamental social attribute by which
we each define who we are and what our role is in our community. This status also
dominates the decisions by which we organize our time and activities throughout the
year.

The AEWC would like to encourage the social scientists who work with MMS to try to
develop a deeper appreciation of the importance of subsistence to our identity as
individuals. Without a thorough understanding of this component of our self-identity, it
is not possible to envision the depth of meaning that subsistence has for us as a
people. Similarly, it is not possible to appreciate the utter devastation our people would
suffer if we were to lose our subsistence way of life. This way of life is not an abstract
concept from a text book or a research paper. It is as central to how we each know and
think of ourselves as is our name, the color of our eyes, the color of our skin, or the
memory of our loved ones. Therefore, the loss of this way of life would be experienced
by each of us as a profound loss at the most fundamental level of self-identity.

While the authors of section 3.2.3.5. have made a notable effort to convey the centrality
of “subsistence” to the social organization and the cultural identity of the North Slope
subsistence community, the conclusions set forth in Section 3.2.3.6. “Environmental
Justice” do not follow from the preceding discussion. In the opening paragraph of
Section 3.2.3.5., at page 3-105, the authors note that

For most Alaska Natives, if not all, subsistence (and the relationship
between people, on the one hand, and the land and water and its
resources, on the other hand) is the idiom of cuitural identity.

The authors go on to discuss the importance of considering the cuttural identity of
Native people in terms of the sociological concept of “place.” They note that “place”
contains spiritual, social, and geographical components, including “an engulfing
ideology” and a geographic location where “daily ‘social action’ occurs.”

Consistent with this theoretical discussion, in the first paragraph of Section 3.2.3.5.3.
“Sociocultural Significance of Subsistence,” at page 3-112, the authors note that
subsistence is a “central focus of North Slope personal and group cultural identity in
addition to its primary economic role.” Similarly, after noting the “substantial nutritional
benefits” of subsistence foods in the last full paragraph on page 3-113, the authors go
on to note that “social, emotional, spiritual, and cultural benefits are other important
aspects of subsistence food harvesting and sharing that contribute to personal and
community health.”
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Therefore, MMS’s conclusion in Section 3.2.3.6. that “the most likely effects [of oil and
gas development to Native people] would occur through the dietary intake of
subsistence resources” is not supported by the preceding discussion. In fact what
follows from the preceding discussion is that a loss of subsistence resources would
affect not anly “dietary intake.” it would affect the daily activities and the social, cultural,
and individual identities of the Native people of the North Slope — potentially in a very
profound way.

MMS goes on to note here and elsewhere in the DEIS that numerous studies of
indigenous people have been undertaken in Alaska and that MMS continues to conduct
studies and meetings to address problems raised by North Slope residents. In 1994,
the National Research Council published a review of MMS'’s Environmental Studies
Program in Alaska.* The AEWC has pointed MMS to the conclusions and
recommendations of this review on numerous occasions in recent years. These
conclusions and recommendations remain relevant as MMS has yet to incorporate or
otherwise address them. Notably, the NRC Committee conducting the 1994 review
pointed out that, just as it does in the current DEIS, MMS in the past has devoted
considerable attention o the “amount and kind of subsistence activities, the importance
of these subsistence activities for the maintenance of traditional cultures, and at least
the potential for these activities to be disrupted in the case of catastrophic damage to
the physical environment.”

However, the following comment from the NRC Committee is as true today as it was in
1994:

Less attention has been devoted to the ways in which subsistence
activities, and the broader cultural significance of given environmental
settings, might be disturbed or affected by OCS oil and gas activities even
in the absences of major spills. This weakness, in turn, leads to neglect of
the pragmatic steps that might be available for avoiding or mitigating such
effects, examples of which range from the outright loss of certain areas for
subsistence purposes because of their conversion to industrial use to the
loss of areas for pipelines and processing facilities.”

8 “Environmental Information for Outer Continental Shelf Qil and Gas

Decisions in Alaska,” National Research Council, 1994.
8 Id., at pp. 141-142,
7 Id., at p. 142
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Furthermore, the current DEIS continues to reflect MMS’s ongoing failure to analyze the
potential impacts to our subsistence community from the specific actions reviewed in
the DEIS. Just as the NRC Committee found in 1994, it remains true today that:

The studies focusing on mixed cash-subsistence economies provide an
adequate description of baseline conditions. However, they fall short of
providing a full analysis of potential impacts. For example, many studies
describe subsistence activities and their cultural importance, but they do
not attempt to analyze quantify, and draw conclusions about the
significance of possible changes in subsistence activities caused by
specific scenarios for potential development.® (Emphasis added.)

B. Section 4.3.3.14. Presents Confused, Inconsistent, and Misleading
Information and Fails Analytically Since It Does Not Provide the Reasoned
Discussion Required by NEPA, Does Not Adequately |dentify
Environmental Consequences of the Proposed Action, and Does Not
Provide Sufficient Detail to Ensure That the Environmental Consequences
Have Been Fairly Evaluated.

This section contains a discussion of both physical and sociocultural impacts.

)] Physical Impacts

The discussion of physical impacts in the first full paragraph on page 4-144 and the
paragraph following suffers from the same deficiencies as those noted for Sections
3.2.2. and 4.3.3.3. The statement in the opening sentence of the second full paragraph
on page 4-144 is especially shocking. According to the authors, “that marine mammals
are sensitive to noise disturbance is clear, although thresholds in terms of signal
characteristics and distance for each species have not been established.”
Representatives of MMS participate in the annual “Open Water Season Monitoring Plan
Peer Review’ meetings held at the National Marine Mammal Laboratory. In recent
years, these meetings have devoted substantial time to precisely these questions —
signal characteristics and distance — especially for bowhead whales. MMS failure to
even acknowledge these meetings and the data presented in them is inexplicable.

in the first paragraph on page 4-145, beginning at the top of the page, the authors state
that “offshore pipeline effects on subsistence will . . . be mitigated through lease sale
stipulations.” MMS should give a more detailed description of what lease sale
stipulations would be used here.

8 Id., atp. 151.
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The discussion of “Accidents” on pages 4-147 to 4-149 again ignores relevant literature
on the observed and potential impacts of cil to marine mammals. (See comments of
the North Siope Borough, discussion under the heading “ Comments on Specific
Sections and Language of DE!S” beginning at page 9 of those comments.) The
discussion in this section also appears to seriously de-emphasize the adverse effects of
the Exxon Valdez spill on the marine life and the coastal communities in and around
Prince William Sound.

It is now 12 years since the Exxon Valdez spilled 11 millions gallons of North Slope
crude oil into Prince William Sound. New studies undertaken by the Exxon Valdez Oi_I
Spill (EVOS) Trustee Council have found that oil still fouls some beache_s in the area in
amounts greater than had been anticipated, and that the oil remains toxic. (EVOS
executive director Molly McCammon, “Scientists to review spill impact,” Anchc_)rage
Daily News, January 21, 2002.) Since 1999, the council has listed eight species as not
recovering at all, including killer whales, and four species whose recovery is unknown.l
Only bald eagles and river otters have been listed as restored. (EVOS Trustee Council

web site, www.oilspill.state.ak.us/injury.)

It is especially troubling to note that despite the intense research conducted in the
Prince William Sound area since the Exxon Valdez spill, the marine ecosystem of that
area remains so poorly understood that even today scientists cannot predict how
natural cycles and fluctuations will affect the ability of marine specieg to recover over
time. (EVOS Trustee Council web site, Id.) Nonetheless, MMS continues to make .
unsupported assertions about the potential impacts of oil spill on arctic marine species
and the ability of these species to recover, despite the fact that far less is known about
the marine ecosystem of the Arctic than that of Prince William Sound.

i) Sociocultural Impacts

Turning to sociocultural impacts, in the last paragraph beginning on page 4-143, the '
authors state that “for the arctic region, the potential direct and indirect effects of routine
OCS operations derive from noise, visual, and traffic disturbances as a 'result of _
offshore operations, and disturbances from the construction and cperation of pipelines
and other shore-based facilities.” Why, in this section which purports to analyze the
environmental impacts of the preferred alternative, is there no reference back to the
discussion of “Regional Communities, Beaufort and Chukchi Seas (North Slop(_a
Communities)” in Section 3.2.3.5.1. on pages 3-106 to 3-109? As MMS notes in that
earlier discussion, the Native people of the North Slope are concerned not enly about
physical disturbances, they are also extremely concerned about what_r_nany of tr]em feel
is the overwhelming pace of social change occurring in their communities. And in
recent years they have become very vocal about the need for MMS to address issues
related to the pace of change.
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At page 4-146, in the first full paragraph, the authors note that “in other arctic Alaskan
areas without petroleum development but with other resources, such as the Northwest
Arctic Borough, the same dynamics are present, although at a much reduced scope.”
This is a very significant statement which compietely undermines attempts throughout
this DEIS to argue that the adverse effects of social change on the North Slope are due
to “more general agents of change.”

While it is obvious that change is an element of all societies, any credible sociological
analysis of impacts to the human environment of the North Slope from OCS oil and gas
development must take account of the pace of change. It must account for the external
forces of change and their relative importance — especially their relative importance
from the perspective of the people experiencing the change. In addition, it must
analyze the community’s ability to adapt to change at the pace at which it is occurring,
without the loss of cultural continuity and the severe damage to social systems and
individual identity that can result when the pace of change overwhelms a community’s
and its members’ ability to adapt. This analysis is especially important where the forces
of change are largely external and even more so, as in this case, where they are driven
by decisions that are largely beyond the influence of the members of the community.
Ghetto communities provide a textbook example of the community and individual
results of social change that occurs at a pace greater than the community’s and the
individuals’ ability to adapt.

It appears, initially, that beginning at page 4-146, the authors are going to provide an
analysis of this critical issue. However, no such analysis is ever developed. The three
sentences following the reference to the differential in social change between the North
Slope Borough and the North West Arctic Borough in the first full paragraph on page 4-
146 add nothing to the discussion since their meaning is incomprehensible. The
following paragraphs address certain literature on social change, but offer no analysis.

The complete absence of any discussion on this issue is severely disappointing. The
AEWC and the North Slope Borough have devoted significant resources and time to
working with representatives of MMS and the oil and gas industry on this very issue
over the past two and one half years, including numerous in-person meetings. Reading
this DEIS, it is as though none of those meetings ever took place. Even had they not
taken place, however, MMS still bears the burden of providing a credible analysis of
impacts to the human environment from its proposed actions. This DEIS provides no

analysis of the very critical question of the effects of the pace of social change, credible
or otherwise.

The discussion in the paragraphs under the heading “Accidents” beginning on page 4-
147, also fail to provide any analysis of the potential sociocultural impacts of an oil spill.
Here the authors make only summary reference to the Exxon Valdez spill with no
attempt to draw parallels between the effects of that spill on the communities in and
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around Prince William Sound and the potential affects to North Slope Communities
from an oil spill in arctic waters.

Information on the continuing recovery by the Prince William communities is readily
available from the EVOS Trustee Council, including the Council's website at
www.oilspill state.ak.us. According to information posted at that website, in 1998,
follow-up interviews were conducted in the 15 coastal villages affected by the oil spill.
The results of these interviews indicated that, while subsistence was improving, it has
not fully recovered. In addition, more than 50 percent of subsistence users stated that
their traditional way of life has not recovered since the spill. They continue to be
concerned over a scarcity of some important resources. They also ncted that increases
in their harvest levels reflected greater harvest effort. In other words, hunters in the
Prince William Sound area are traveling farther and spending more time and money to
be successful. They also are relying more heavily on wildlife that previously constituted
a smaller portion of their diet. For example, Chenega Bay residents indicated a drop in
reliance on harbor seals from an average of 140 pounds per person per year before the
spill to 15 pounds in 1998. The corresponding levels of salmon usage went from 70
pounds pre-spill to 225 pounds in 1998. The DEIS should include this type of
information and provide an analysis of how these types of impacts would affect North
Slope communities and wildlife. The lack of this analysis is a serious omission which
greatly weakens the conclusions of the DEIS regarding impacts to North Slope
communities from an oil spill.

Similarly, there is no support for the conclusions drawn in the last full paragraph on
page 4-147. Here, the authors state, first, that “most communities are ethnically
diverse, with Caucasian majority population.” It is not clear to which communities the
authors are referring; however, this should be clarified since the statement is not true
for North Slope communities. In the following sentence, the authors state that “Native
communities tend to be more remote and more difficult to access than do non-Native
communities, and they would be somewhat buffered from the proposed actions effects.”
Again, this statement is patently false for North Slope communities and therefore
should be qualified.

Finally, the concluding sentence of this paragraph states that “overall, impacts of
routine operations on sociocultural systems are expected to be minor.” Given the
discussion in Sections 3.2.3.5.3. and 3.2.3.5 4., the additional information noted in
these comments, and the complete lack of analysis of sociocultural impacts — most
notably the lack of analysis of the pace of social change — there is no support in the
DEIS or elsewhere for this conclusion.

iy  Conclusion
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The first full paragraph on page 4-149, headed “Conclusion” contains a series of
unsupported conclusory statements. As noted above, the discussions on which these
conclusions purportedly are based contain inadequate and in some cases inaccurate
information. In addition, those discussions offer little or no analysis from which to draw
conclusions of any kind. Finally, the use of the words “minor,” “moderate,” and “major”
in bold type here and elsewhere in the DEIS is highly misleading. These words are
specifically defined previously in the DEIS (page 4-20) to include “mitigation measures.”
However, nowhere in the preceding discussions does MMS identify the specific
mitigation measures that would enable it to draw any conclusions regarding the
possibility that impacts might be “minor” or “moderate.”

C. Section 4.3.3.15. Does Not Adequately ldentify Mitigation Measures

Necessary To Address the Environmental Justice Concerns Raised By the
Proposed Action.

in the first paragraph of Section 4.3.3.15. “Environmental Justice,” the authors note that
Executive Order 12898 calls for the development of mitigation measures to address “all
identified effects.” Agencies also are instructed, in the Executive Order, to integrate
those mitigation measures into the level of NEPA review required, in this case, into the
Environmental Impact Statement.

As noted above, MMS has failed to identify all of the effects likely to result from the
proposed action. Thus, it is not in a position to identify adequate mitigation measures.
Furthermore, the attempt to address mitigation with the summary list of very general
categories found in the next-to-last paragraph of this section, on page 4-151, does not
constitute the reasoned discussion required by NEPA, nor does it provide sufficient
detail to ensure that the environmental consequences have been fairly evaluated.

D. Section 4.8.3. Fails To Meet the Requirements of NEPA With Respect To
the Analysis of Cumulative Impacts.

For purposes of an analysis of environmental impacts under NEPA, a “cumulative
impact’ is the “impact on the environment which results from the incremental impact of
the action when added to other past, present, and reasonably foreseeable future
actions. .. . " 40 C.F.R. 1508.7. In Section 4.8.3. and throughout each of its
subsections, MMS fails to provide any reasoned analysis of the incremental impacts of
the proposed action in light of other federal or state actions in the waters of the Arctic
Ocean. The biological discussions are entirely inadequate, as is the discussion of
“Sociocultural Systems” in Section 4.8.3.14., beginning at page 4-293. Moreover, the
conclusions stated at the end of this discussion are contradicted by the discussion
itself.

In the paragraph beginning at the top of page 4-294, the authors state that “OCS
activities would affect subsistence (and thus socioculturai systems) in a potentially
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major way.” In the last sentence of the third paragraph on this page, the authors state
that “Significant cumulative effects upon subsistence resource use are possible and
likely.” In the last sentence of the paragraph that begins at the end of page 4-294 and
continues on page 4-295, the authors state that “potential cumulative effects of OCS
activities would have the potential to be major, due to spill events.” In the third full
paragraph on page 4-295, the authors state that ‘the potential cumulative effects of spill
events . . . (in arctic Alaska] . . . could be major.” The authors then conclude — in the
very next paragraph — that “the cumulative effects of OCS activities on general

sociocultural systems should be minor.” Nowhere in the discussion does MMS identify
mitigation measures sufficient to overcome the substantial impacts cited. nor does it
offer any reasoned analysis of how mitigation measures might be applied to enable the
agency to conclude that the cited impacts, ultimately, would be minor.

It also should be noted that British Petroleum has commenced oil production at
Northstar. Therefore, MMS must update the DEIS to take account of the existence of
this ongoing activity. In the last sentence of the second paragraph on page 4-294, the
authors state that “it is likely that . . . potential effects [of OCS production] can be
effectively mitigated.” The Supplemental EIS should identify mitigation measures that
address the existence of production, and should describe how those mitigation
measures will be applied.

In the discussion of “Environmental Justice” in Section 4.8.3.15., on pages 4-296 and 4-
297, MMS again offers conclusory statements, basing its conclusions on the use of
“mitigation measures.” However, as in the previous sections, these mitigation
measures are not clearly identified, nor does MMS provide any description of how they
might be applied or to which specific impacts. MMS appears to rely heavily on its
summary list of general mitigation categories in Section 4.3.3.15. The inadequacy of
that section is discussed above. Furthermore, in the “Conclusion” paragraph of that
section, MMS states that “mitigation measures should be developed. Since they clearly
have not been developed, MMS cannot rely on them to address the cumulative impacts
of the proposed action.

In the second paragraph of this section, on page 4-296, MMS tries to make the case
that the economic benefits of employment opportunities created by OCS oil and gas
development might offset the adverse impacts of this development. This argument
does not hold for the Native population of the North Slope Borough, however, since
regular employment of Native people by the oil and gas industry is rare. Furthermore,
by trying to make this argument, MMS undermines the argument it attempts to make in
other sections (e.g. 4.3.3.14.) that the “enclave” development used by the oil and gas
industry in Alaska will protect Native communities.
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5. In the DEIS, MMS Has Ignored the May 2001 Recommendations of the OCS

Policy Committee, Inciuding the Need To Restructure Its Decisionmaking
Process.

As representatives of the AEWC and North Slope Borough have discussed with
representatives of MMS's Anchorage office throughout the past year, we have had very
high hopes that the 5-Year OCS Leasing Ptan would provide an opportunity to address
issues arising from North Slope OCS oil and gas activity that fall within MMS's
jurisdiction. We had especially hoped that, given the Secretary’s mandate under the
OCS Lands Act to manage the environmental impacts to the human, as well as the
marine and coastal environments of the outer Continental Shelf, this 5-Year Plan would
provide an opportunity to address the cumulative sociocultural impacts that have been
the subject of so many meetings between representatives of our community and federal
agencies in recent years. Unfortunately, based on the discussion in this DEIS, it
appears that MMS in fact has not intention of addressing these issues, unless forced to
do so0. As in the past, the agency continues to seek to place the blame elsewhere for
what are clearly OCS-related socioculturai impacts.

A. MMS Cannot Continue To Ignore the Fiscal Crisis Its Ongoing Actions Are
Creating for North Slope Communities.

It is especially telling in this regard that MMS chose not to even refer to the May 2001
resolution of its advisory body, the OCS Policy Committee. (See attached.) As noted
by the Policy Committee, it is incumbent upon MMS, at a minimum, to recognize the
irreconcilable fiscal dilemma faced by our community given the steep decline in North
Slope Borough revenues and the sharp increase in resources required to address
ongoing OCS actions proposed by MMS. Whether or not MMS has the resources or
the authority to address this dilemma, itself, it certainly has the ability to make note of it
honestly and fairly in the EIS for the 5-Year OCS Leasing Plan, as recommended by
the Policy Committee.

Again, the AEWC must point to the 1993 conclusions of the OCS Policy Committee’s
Subcommittee on OCS Legislation. Of particular relevance here is the Subcommittee’s
observation, on page 51 of its report, that

the congressional moratoria [on OCS leasing] have been the stats’ and
localities’ weapon of |ast resort for preventing impacts to them under a

legal regime that gives them very limited decisionmaking authority and

little financial assistance for dealing with those impacts. (Emphasis
added.)

The fiscal dilemma currently faced by North Slope communities has been one of the
important factors leading all other coastal communities of the U.S., with the exception of
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Alaska and the Gulf of Mexico, to use the annual federal appropriations process to
close their shores to MMS.

B. The AEWC Encourages MMS To Incorporate a Process Similar To the
Annual Open Water Season Peer Review Process as Part of Its Own
Decisionmaking Processes.

The AEWC continues to encourage MMS to heed the advice of the OCS Policy
Committee, not only with respect to the need to address the fiscal issues faced by our
community, but also with respect to the need to update MMS's decisionmaking process.
In this regard, the AEWC suggests that MMS consider incorporating a process similar
to the peer review process, used for the open water season noise monitoring plans, into
its decisionmaking processes. This model might provide a means of providing more
opportunity for local input, while helping to ensure “value free” outcomes since the peer
review process multi-party and is strongly influenced by scientific integrity.

CONCLUSION

The AEWC strongly encourages MMS to prepare a revised DEIS or a Supplemental
EIS to address the issues raised in these comments and in the comments submitted by
the North Slope Borough. As part of this process, the AEWC encourages MMS to take
account of the May 2001 recommendations of the OCS Policy Committee.

AEWC Comments on 5-Year OCS

January 24, 2002
Leasing Plan DEIS

Page 16 of 16

ATTACHMENT
OCS Policy Committee Meeting (May 24, 2001)

The OCS Policy Committee is an independent advisory committee chartered under the
Federal Advisory Committee Act to give the Secretary of the Interior advice on
discretionary issues related to implementation of the OCS Lands Act. The members
represent Governors of coastal States, local government, environmental interests, and
the offshore oil and gas, minerals and fishing industries.

In October 2000, the OCS Policy Committee established a Natural Gas Subcommittee
to independently review and evaluate information on natural gas, and then provide an
assessment of the contribution the OCS can make to meeting the short term and long
term natural gas needs of the United States within the framework of a national energy
policy. The subcommittee forwarded its report with accompanying recommendations
for consideration of the OCS Policy Committee on April 20, 2001.

Action Taken: The OCS Policy Committee on May 24, 2001, amended the
Subcommittee recommendations and adopted the resolution to forward its amended
recommendations to the Secretary of the Interior.



OCS POLICY COMMITTEE
Resolution of the OCS Policy Committee on Recommendations based on
The Report from the Subcommittee on Natural Gas

In consideration of the duty of the Outer Continental Shelf (OCS) Policy Committee to
provide policy guidance to the Secretary of the Interior on issues related to the
management, protection, and development of mineral resources on the OCS, the
following resolution is hereby adopted in Alexandria, Virginia on this 24" day of May,
2001;

WHEREAS, growth of U.S. consumptive demand for natural gas is currently of national
interest, with projections as high as 30 trillion cubic feet (Tcf) of natural gas annually by
the year 2015, representing a 50 percent increase over current national consumption;

NOTING that if the offshore is expected to maintain the same percentage contribution
towards future U.S. gas consumption, the annual gas production from Federal waters
will have to be increased to reach about 7 to 8 Tcf from its current level of 5 Tcf;

WHEREAS, the OCS Policy Committee established a Subcommittee to independently
review and evaluate information on natural gas, and then provide an assessment of the
contribution the OCS can make to meeting the short term and long term natural gas
needs of the United States within the framework of a national energy policy; and

WHEREAS, the Subcommittee on Natural Gas, after careful review and due
consideration of significant factors including resource, production, and demand
projections; infrastructure; alternatives; the environmental safety record of, and current
technologies and procedures used by, the offshore industry; leasing moratoria; safety
and operational considerations unique to natural gas; and social impacts; has prepared
a report that documents its review and offers recommendations; but does not evaluate
energy, fuel, or building efficiencies and the roles these may play in the nation’s energy
needs over the next several decades; and

WHEREAS, the report of the Subcommittee will help guide the Secretary of the Interior
and the Minerals Management Service (MMS) in identifying the role of the OCS in
addressing the natural gas needs of the nation by identifying potential issues and policy
options;

NOW, THEREFORE BE IT RESOLVED by the OCS Policy Committee that the
attached recommendations based on the Report of the Subcommittee on Natural Gas
are approved and adopted by the OCS Policy Committee; and

Further, Be It Resolved, that the Secretary of the Interior is urged by the OCS Policy
Committee to take timely action to implement the recommendations of this Committee.

A-2
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OCS Policy Committee Recommendations Based
On the Report from the Subcommittee on Natural Gas
May 24, 2001

After consideration of the available information concerning the supply and demand for
energy in the U.S., the Policy Committee finds that natural gas should be considered as
a significant part of an energy base, which includes alternatives and conservation
programs. Recognizing that natural gas is only a portion of a national energy policy, the
Policy Committee makes the following recommendations:

6. The Outer Continental Shelf (OCS) should be viewed as a significant source for
increased supply of natural gas to meet the national demand for the long term.

7. Congressional funding to MMS and other critical agencies such as Fish and
Wildlife Service, National Marine Fisheries Service, DOE, and EPA, should be
assured to allow staff to accomplish the work necessary to increase production
of natural gas in an environmentally sound manner from the OCS.

8. Future production wili have technical and economic challenges; therefore,
following on the success of the deep water royalty relief program, MMS should
develop economic incentives to encourage new drilling for natural gas in an
environmentally sound manner in deep formations, subsalt formations, and in
deep water. Such incentives should be considered for both new leases and
existing leases to maximize the use of the existing natural gas infrastructure on
the OCS.

9. The MMS, in cooperation with industry, should encourage increased natural gas
production in an environmentally sound manner from existing OCS leases.

10.  The Policy Committee supports the existing 5-year leasing program. However,
the leasing process can be improved with increased congressional funding for
mitigation, including impact assistance funds, revenue sharing, and local
participation in the decisionmaking process.

11.  Encourage congressional funding for additional education and outreach
regarding the leasing program.

12.  With regard to improving the leasing process, the Policy Committee also
recommends that MMS:

° Include the mitigation of local social, cultural, and economic impacts within
its policy determinations and recommendations.
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13.

14.

15.

16.

17.

® Consider how the Bureau can restructure its decisionmaking process to
provide for greater input from local communities, including the opportunity
for MMS, the industry. and local residents to attempt to reach agreement
on controversial matters and how they should be adjusted. remedied. or
mitigated—at specific times and places that various activities occur.

° Conduct a comparative assessment of environmental risk between
offshore and onshore production, where onshore reserves exist in the
same area as offshore reserves.

] Encourage operators to provide natural gas to the local communities in all
areas.

Specifically in Alaska,

) Give special consideration to local, social, cultural, and economic impacts
in northern Alaskan communities, in light of the unique subsistence culture
in, and the remoteness of, these communities.

° Adopt as a resource tool the 1994 NRC Committee report entitled
“Environmental Information for Quter Continental Shelf Oil and Gas
Decisions in Alaska” (National Academy Press, 1994).

The MMS, partnering with DOE, should expand cooperative research with other
agencies and industry seeking technical solutions to leading edge issues such as
seismic imaging of subsalt areas and drilling in deep formations.

The MMS, in cooperation with DOE, should encourage international cooperation
in development of gas hydrates in an environmentally sound manner, with a goal
of a pilot program in place within 10 years.

A gas pipeline from Alaska to the lower 48 States would favorably encourage an
increase in natural gas production by creating favorable economics for Federal
OCS production in Alaska. The Policy Committee recommends that DOI work
with other agencies to expedite all appropriate permit reviews for such a pipeline.

To help develop information and enhance an informed public debate on whether
or not there are grounds and support for a limited lifting of moratoria in existing
moratoria areas, the MMS in consultation with industry and affected states,
should identify the 5 top geologic plays in the moratoria areas, and if possible,
the most prospective areas for natural gas in the plays that industry would likely
explore if allowed. The following process would be used:



Encourage congressional funding to MMS for the acquisition of seismic
data to assist in narrowing down prospective areas. It is important that
these data be non-proprietary, which would be the case if acquired
exclusively by MMS.

!Encourage congressional funding for environment and social/lhuman
impacts studies for broad based or specific to 5 prospective geological
plays.

Establish a site-specific stakeholider consultation process that would
permit a sharing of information and discussion of concemns regarding the
pilot areas.

18.  Although the following are not under the purview of the MMS and the Policy
Committee, it is recommended that a national energy policy consider:

Continuing to expand and develop the national pipeline infrastructure,
looking at corridor access, environmental, safety and regulatory issues,
and capacity.

Encouraging duel fuel capacity for new electricity generating plants.

Encouraging the review by the Administration of cost-effective tax
incentives to increase the production of natural gas.

Encouraging conservation and increasing efficiency in the use of natural
gas, as a part of a national energy policy portfolio.
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Box 101145 . Anchorage, Alaska 99510

(907) 277-5357 . (fax) 277-5975

amcc(@akmarine.org . www .akmarine. org

Mr. Ralph V. Ainger
Minerals Management Service (MS-4400)
Room 2324

381 Elden Street
Hemdon, VA 20170

RE: Comments on Outer Continental Shelf Oil & Gas Leasing program for 2002- 2007: Draft
Environmental Impact Staterent

"Qil spills typically result in the closure of fishing grounds and reduced harvest. Even if harvest
continues, the perception of a tainted product can reduce the economic value of fish harvested after
an oil spill" MMS DEIS 4-141.

Dear Mr. Ralph Ainger:

The Alaska Marine Conservation Council (AMCC) is pleased to have the opportunity to comment
on the OCS leasing program, Draft Environmental Impact Statement for 2002~ 2007. AMCC is
dedicated to protecting the health and diversity of our marine ecosystem. We work with federal and
state fisheries managers, fishermen and coastal Alaska residents to protect marine habitat, prevent
overfishing and promote a clean ocean environment that will ensure productive and healthy marine
ecosystems. Our membership is predominantly fishermen and other residents of Alaska's coastal
communities, whose lifestyles are intimately connected to the North Pacific.

Proposed oil and gas lease sales - by the Department of the Interior; Minerals Management Service
(MMS) - endanger fragile marine ecosystems off the coast of Alaska. Productive fisheries, marine
mammals, sea birds, and coastal communities are all at risk by potential blowouts and pipeline oil
spills. Additionally, marine life is threatened by toxic sediments and cuttings disposed at sea during
exploratory drilling, noise pollution generated by platform work and seismic testing, and the laying
of miles of pipelines in or on the seafloor. Even small amounts of oil can negatively affect marine
life. Qil pollution increases susceptibility to diseases in fishes, inhibits phytoplankton productivity,
and interferes with reproduction, development, growth and behavior of many species.

The Outer Continental Shelf (OCS) Oil & Gas Leasing Program for 2002-2007 proposes three lease
sales in the Beaufort Sea, one in Norton Sound, two in the Chukchi Seal Hope Basin and two in
lower Cook Inlet, as far south as Afognak Island. AMCC is concerned about the inability to
adequately respond to small leaks or major spills in these sensitive marine environments. We are
also greatly concerned that the MMS OCS Oil and Gas Leasing Program does not adequately protect
valuable commercial, sport and subsistence

People throughout Alaska working to protect the health and diversity of our marine ecosystem



fisheries. The OCS program does not sufficiently address concerns for marine mammal
breeding and nursery grounds, seabird nesting areas, habitat, and wetland productivity.

AMCC is greatly concerned of the lack of knowledge for how to successfully contain and
cleanup an oil spill under prevailing Arctic weather including high winds, dense fog, and
heavy sea ice. Yupik and Inupiat Eskimos of Northwestern Alaska depend heavily on
coastal waters and the creatures that inhabit them for subsistence. The lease sales in the
Beaufort, Chukchi and Bering Sea regions ignore concerns about offshore oil and gas
exploration, particularly the potential for spills, and impacts from discharged drilling muds.
Coastal communities in the Arctic carry the burden of risk for impacts that might occur as a
result of offshore oil and gas development activities.

Lower Cook Inlet and Shelikof Strait contain some of the richest fisheries in the United
States. These waters surround endangered Steller sea lion critical habitat and boarder
refuges and wilderness including Lake Clark National Park and Preserve, Katmai National
Park and Preserve, Kenai Fjords National Park. Kachemak Bay National Estuarine Research
Reserve, and many other highly valued lands. Oil and gas development in Cook Inlet is
contrary to plans for sustaining fisheries, subsistence tradition, and safeguarding the
sensitive ecosystems we rely on. The Cook Inletl/Shelikof Strait area is also home to the
Cook Inlet stock of Beluga whales, which was listed as depleted last year by the National
Marine Fisheries Service after the population crashed 50% in the past five years. Oil and gas
leaks, drilling, and low frequency acoustics may adversely affect beluga whales.

Alaska's marine ecosystems are at great risk by offshore drilling. Coastal residents who rely
on healthy marine environments for subsistence, commercial, and recreational fishing face
threats to their lifestyle and culture from the impacts of oil and gas development. Until these
concems are met, the Alaska Marine Conservation Council urges you to remove the
proposed lease sales in the Beaufort Sea, Norton Sound, Chukchi Seal Hope Basin and
lower Cook Inlet from the OCS Qil and Gas Leasing Program for 2002-2007. Furthermore,
we request the rejection of recommendations made by the OCS Policy Committee that
seismic testing and other damaging exploration activities be permitted within congressional
moratorium areas. The Alaska moratorium area includes the North Aleutian Basin
(encompassing Bristol Bay), which was withdrawn from lease sales until 2012.

Thank you for the opportunity to comment at this time.
Sincerely,
Benjamin Enticknap

Fisheries Project Coordinator
Alaska Marine Conservation Council
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American Petroleum Institute
Anthony

1220 L Street. Northwest Betty

Washington. DC 20008-—4070  Upstream

Gencral Manager
Tel 202/682-8116
Fax 202/682-8426
E-mail anthonyb@api.org

January 24. 2002

Mr. Ralph Ainger

5-Year Program Manager

Minerals Management Service (MS-4010) Room 2324
381 Elden Street

Herndon, Virginia 20170

American Petroleum Institute’s Comments on Proposed 5.Year OCS
Oil and Gas Program for 2002-2007; 66 FR 54279 (October 26, 2001)

Dear Mr. Ainger:

The American Petroleum Institute (API) appreciates the opportunity to comment on the
preparation of the new 5-year Outer Continental Shelf (OCS) leasing program. AP1 s a national
trade association representing over 400 member companies engaged in all aspects of the oil and
natural gas industry in the United States, including exploration and production, refining.
transportation and marketing. A significant percentage of domestic oil and gas produced by API
members comes from the Gulf of Mexico and other offshore areas. Accordingly, API's members
have a direct and substantial interest in the Minerals Management Service's (MMS) preparation
of the next 5-year program.

Recent events emphasize the need for secure domestic sources of Oil and natural gas. One way
of addressing this need is through a flexible and expansive 6-year program. Having a more
inclusive 5-year program will allow MMS to more readily alter leasing plans to adapt to
changing energy needs and public concerns. Industry needs access to promising new areas and
continued access to traditional areas if it is to provide the oil and gas resources the nation needs.
Whie access to the Central and Western Gulf of Mexico must be maintained, access to these
areas alone is not sufficient to meet the increasing energy demands of the nation. MMS need
look no further than its own natural gas production statistics to see why increased access to
frontier areas, and in particular the Eastern Gulf of Mexico, is vital.

The Proposed Plan Fails to Meet the Nation's Energy Needs )

In July, MMS requested comments on its Draft Proposed 5-year plan. API's comments delineated
ways in which the Draft Proposed plan was too limited and described how it would not meet the
nation's energy needs. (We request that those earlier comments be incorporated by reference
here. A copy 15 attached for your convenience.) In order to address the nation's future need for oil
and gas and to address declining US oil production and flat US natural gas production, API
urged MMS to increase the area available in the Eastern Gulf of Mexico, conduct 3 sales in the
Eastern Gulf of Mexico, and conduct 5 sales in the Beaufort Sea

Unfortunately, MMS's Proposed Plan moves in the opposite direction. Instead of encouraging
investment in future U.S. energy supplies, the limited sales envisioned in the Proposed Plan will
do little to reduce U.S, reliance on imported oil. The Proposed Plan does not provide industry
with enough acreage nor enough sales to meet the nation's energy needs. The Proposed Plan
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eliminates one sale in the small portion of the Eastern Gulf of Mexico that is open for leasing and eliminates two
sales in the Beaufort Sea. This will hardly help close the gap between domestic production and consumption.

Even more troubling is the fact that these limited sales may not occur. As Sale 181 made clear, no sale is
guaranteed until it occurs. By starting with a meager sale schedule, additional constraints and changes would be

evastating. API recommends that MMS modify the Proposed Plan by adopting Option 4 for the Beaufort Sea
and the Eastern Guif of Mexico (what the draft EIS calls Alternative 4 - Accelerated Leasing). This would
increase the amount of oil anticipated to be produced as a result of the five year plan by approximately one billion
barrels. This is enough oil to fuel over 1.5 million automobiles for 20 years.

MMS should also expand the acreage offered in the Eastern Gulf of Mexico. A report by Resource Data
International (RDI) estimates that between 2000 and 2020 Florida's demand for natural gas will grow by 142
percent. A new regional supply of natural gas will be required to satisfy this expected demand growth in Florida
and the Eastern Gulf of Mexico is the most logical source for this new supply. While the current offering in the
Eastern Gulf of Mexico will help meet this demand, expanding the Eastern Gulf of Mexico offering to include all
of the lands in the Eastern Gulf of Mexico that are not under moratoria is a more appropriate action.

Another concern is MMS's use of a flawed Market Simulation Model. The MMS uses its Market Simulation
Model to estimate the amount and percentage of alternative sources of energy the economy would have to adopt
if the 5-year program were not implemented and its proposed lease sales were not held in the future. MMS States
that the market simulation model deals with the oil and gas markets separately. In other words, it appears that the
model estimates what would happen to the oil and gas markets if OCS oil production were curtailed and then
what would happen to the oil and gas markets if OCS gas production were curtailed. The model would be more
realistic if it estimated what would happen to oil and gas markets if OCS oil and gas production were curtailed
simultaneously. As it is, the mode] does not give an accurate portrayal of what might occur and therefore could
distort policy choices and incorrectly estimate the impact on U.S. energy supplies.

API appreciates the opportunity to provide comments on the preparation of the 5-year program. If you have any
questions, please call either Linda Bauch of API's Upstream Department (202- 682-8170) or me.

P.O. Box 1014 San Luis Obispo, CA 93406
Tel. (805) 544-1777
Fax: (805) 544-1871

ecoslo@slonet.org

January 14, 2002

U.S. Department of the Interior
Minerals Management Service
381 Elden Street

Herndon, VA 20170-4817

Re: Outer Continental Shelf Oil & Gas leasing Program: 2002-2007 DEIS

Thank you for this opportunity to comment on the 2002-2007 DEIS. My comments on
behalf.of the Environmental Center of San Luis Obispo (ECOSLO) will mainly address
some important missing data in the DEIS.

The Pacific coastal area of San Luis Obispo California is situated between two National
Marine Sanctuaries, the Channel Islands National Marine Sanctuary to the south and the
Monterey Bay National Marine Sanctuary to the north. It must be noted that the
Monterey Bay National Marine Sanctuary dips into Cambria, which is located in San
Luis Obispo County. Nestled within the County is the Morro Bay National Estuary.
Your DEIS fails to recognize this important Estuary.

Also missing in Section 3.3. is any mention of the Los Padres National Forest, or the

Sincerely, many State and County Park areas dotted along the coastal areas from San Simeon to the
NlPomo_ Dunes. Tpese “natural” tourist activities account for a significant part of San
Luis Ol?lspo’s tourist population. These must be noted in any DEIS as an oil spill would
Betty Anthony be detrimental to the tourist dollars we depend upon.

Upstream General Manager

Attachment

Th'cre are many State and, or Federal endangered or threatened species located in San
L.ulS. Obispo County. The coastal terraces along much of our coastline are home to a
slllgnlljﬁé:;igt number of endangered plant species. There is no reference to coastal flora in
the .

No where is there mention of: the Santa Lucia Bank, a major off-shore bank; the five
.ﬁngere.d mile deep Arguello Canyon; or the three major upwelling’ s, including one that
is persistent between Pt. Conception and Pt. Sal, which form the basis for the basin’s lush
web of life that provides nutrients to the entire Northern Pacific Basin, Neither the world
class benthic community, supported by the permanent upwelling, nor the Chumash
archeological sites, some of which were continuously occupied for 9,000 or more years
are mentioned in the DEIS.

Printed on 100% Recycled Paper



{\H ofthe aboye f.caturcs located within the San Luis Obispo coastal region clearly
illustrate the significance of the area. Please adjust Section 3.3 to reflect this important

information.

Siacerely,

Executive Director

\

January 22, 2002

5-Year Program Manager

Minerals Management Service (MS-4400)
Room 2324

381 Elden Street

Herndon, VA 20170

Also via fax to: 703 787-1165

RE: Comments on the Proposed 5-Year Outer Continental Shelf (OCS) Oil and Gas
Leasing Program for 2002-2007 and the Environmental Impact Statement (EIS) for the
Proposed 5-Year OCS Program

Dear Sir/Madam;

We are hereby submitting the comments of Environmental Defense on the Proposed 5-
Year Quter Continental Shelf (OCS) Oil and Gas Leasing Program (the Program) for
2002-2007 and the Environmental Impact Statement (EIS) for the Proposed 5-Year OCS
Program for 2002-2007, pursuant to Section 18 of the OCS Lands Act (43 USC 1344),
which requires the Department of Interior (the Department) to solicit information from
interested and affected parties during the preparation of a 5-Year OCS oil and gas leasing
program.

Although these comments are being submitted within the deadlinc for the original
comment period as initially noticed by your agency, we must formally request an
extension of the official deadline for comments as a result of the inability of many of our
members to provide MMS with their own individual views as a result of your agency’s
internet servers being inoperative. The failure of MMS to renotice the expiration date
and target fax number for the comment period in the Federal Register makes it obvious
that additional time needs to be granted for comments to be directed to MMS. As your
agency is aware, the call for comments, as originally noticed, called lor interested parties
to providc comments via email directed to either MMS5-yr.document@mms goy or to
MMSS5-vear.cis@mms.gov. Since these email addresses have not been functioning for
most of the duration of the comment cycle, the comment period needs to be substantially
extended or the public input phase shall be deemed inadequate.

Our range of technical comments at this time fall into these general arcas of concern:

1) We applaud the fact that the 5-Year OCS Program (the Program) and the
accompanying EIS do appear to respect the congressional OCS moratorium
provisions. We strongly encourage the Department to continue to abide by the OCS
moratorium.



2)

6)

We further support the Department’s compliance, in preparing the OCS Program and
the accompanying EIS, with the “Presidential OCS Deferrals” initiated by former
President George Herbert Walker Bush in 1991 and extended in duration by former
President Bill Clinton in 1998 until the year 2012,

We urge the Department to comply fully with all provisions of the Coastal Zone
Management Act (CZMA) and the consistency determinations provided by affected
states pursuant to each states’ federal-approved Coastal Zone Management Plan.

We urge the Department, in preparing the OCS Program and the accompanying EIS.
not (o rely on a cursory Environmental Assessment (EA) in preparing for any sale in
the Eastern Gulf of Mexico OCS Planning Area, including OCS Sales promulgated in
the new Proposed 5-Year Outer Continental Shelf OCS Leasing Program. A full
sale-specific EIS each Eastern Gulf sale must be conducted to cnsure that _souqd
science and all necessary lease stipulations are applied to leasing decisions in .thls
region. The previous EIS prepared for proposed Lease Sale #1381 under the previous
Program did not consider the geographic parameters of Lease Salc #181 as u}txmately
configured, and failed to consider newly-acquired information about seismic survey
and other industry impacts on Sperm Whales nor did it conduct the required Section 7
consultation with the U.S. Fish and Wildlife Service (USFWS) under the Endangered
Species Act (ESA). The previous EIS prepared for proposed area-wide Leas&_: Sale
#181 under the previous OCS Program also failed to consider the concentration of
OCS activities within a smaller geographic area now identified for repeated leasing
action in the Eastern Gulf of Mexico OCS Planning Area, and failed to consider
newly-emerging information about the concentration of hazardous levels of mercury
around existing drilling operations in the Gulf of Mexico. The new QCS Program
and the accompanying EIS must evaluate the substantial cymulatwe- effects of
concentrating the impacts of a number of successive sales within the limited 1.5-
million-acre footprint in the Eastern Gulf, and the cumulative cf fept§ .of e]evated
mercury discharges from the anticipated number of new drilling activities likely to
result from the OCS Leasing Program on fisheries as well as ecosystem and human

health.

We further urge the Department, in preparing the OC'S Program and the
accompanying EIS, to avoid violation of the clear legislative intent of the Congress
by consideration of the proposals advanced this year by‘the OC_ S Policy Comx_mttee
with regard to allowing seismic survey activities associated Wllh the evaluatllo_n.of
natural gas potential within the congressional OCS moratorium. Such activities

would be illegal.

The 5-Year OCS Program (The Program) and the accompanying EIS fail to address
the need for specialized OCS lease stipulations that will be necessary to accommodate
the new engineering and environmental challenges encountered in the severe
meteorological conditions of the Alaskan OCS frontier basins, the lack of oil spill
cleanup capability in broken sea-ice conditions in the Arctic and the current

technological inability of industry to respond to the “deep spill scenario™ in any of the
Gulf of Mexico OCS Planning Areas.

7) The 5-Year OCS Program (The Program) and the accompanying EIS fail to
adequately consider the cumulative impacts of the proposed leasing actions in
combination with previous leasing actions and with other uses of the sea and seabed
to disclose the combined adverse impacts of all such activities on marine mammals,
fish stocks, water quality, coastal ecosystems, and human communitics. The 5-Year
OCS Program and the accompanying EIS must e¢valuate the direct and indirect
implications of the proposed OCS-related activities on local and regional economic,
social, and environmental resources. Failure to evaluate cumulative impacts of the
project in conjunction with other impacts on the regional marinc environment will
result in an inadequate EIS which fails to comply with the National Environmental
Policy Act (NEPA).

8) The 5-Year OCS Program and the accompanying EIS fail to quantify the direct and
indirect effects of activities anticipated to occur as a result of the Program on the land
and water uses in the coastal zone of all impacted states, The EIS fuils to explain how
the Program intends to ensure full compliance with the Coastal Zone Management
Act (CZMA). Shoreline and wetland impacts of proposed expansion of QOCS
activities must be delineated and mitigations evaluated. It should be noted that OCS
pipelines crossing coastal wetlands in the Gulf of Mexico arc cstimated to have
destroyed more coastal salt marsh than exists in New Jersey through Maine (Boesch
and Rabalais, eds. The Long-Term Effects of Offshore Oil and Gas Development: An
assessment and a research strategy. A Report to NOAA, National Marine Pollution
Program Office at 13-11).

9) The 5-Year OCS Program and the accompanying EIS fail to explain how activities
conducted as a result of the Program will fully comply with relevant sections of the
Clean Water Act (CWA). Fates and effects of mercury, lead, cadmium, and, in some
locations, radioactive materials, which are associated with discharges of muds and
cuttings from OCS operations must be evaluated. In addition. the 5-Year OCS
Program and the accompanying EIS fails to include an evaluation of recent data
derived from studies of the Exxon-Valdez oil spill, in which very low levels of PAH
compounds in Alaskan waters have been found to cause life cycle mutagenic effects
on the eggs of Pink Salmon. Produced water impacts resulting from the discharge of
toxic pollutants including benzene, arsenic, lead, naphthalenc, zinc, toluene and
radium downcurrent from the discharge must be quantified and mitigations identified.
Fates and effects of NOx, carbon monoxide, sulfur dioxide, and all volatile organic
hydrocarbons must be evaluated pursuant to the likelihood of compliance of OCS
activities with the federal Clean Air Act, as well as with regional air quality standards
in affected coastal regions.

10)The 5-Year OCS Program and the accompanying EIS fail to explain how activities
conducted as a result of the Program will comply with the Magnuson-Stevens Fishery
Conservation and Management Act. The Program and EIS must quantify and identify



the locations of biological resources comprising Essential Fish Habitat (EFH) within
all project impact areas. EFH in the project areas must be delineated as to specific
locations. Effective mitigation measures for project-induced EFH impacts must be
incorporated in the NEPA process. Existing fishery closures and other fishery
management measures affecting portions of the OCS are indicative that specific
species may be under stress at this time, thus the additional new range of adverse
impacts resulting from OCS activities dictates that a cumulative impact analysis must
be done.

11)The 5-Year OCS Program and the accompanying EIS fail to fully comply with the
federal Endangered Species Act (ESA), including the provision of Section 7
consultations relative to all potentially impacted species subject lo ESA listing.

12) The 5-Year OCS Program and the accompanying EIS fail to adequately consider a
range of alternative approaches to long-term energy planning, in order to minimize
environmental impacts on ocean resources. The Program and EIS must evaluate
alternative energy sources to fossil fuels, including hydrogen fuels and fuel cell
technologies, the economic advantages of energy conservation and energy efficiency
relative to offshore drilling, and potential terrestrial sources of hydrocarbons and the
relative risks associated with drilling and transportation utilized to develop such land-
based sources.

13) The 5-Year OCS Program and the accompanying EIS fail to adequately identify and
evaluate the probable efficacy of specific mitigation measures. including oil spill
cleanup technologies, air quality controls, and marine discharges from drilling

operations.

14) The 5-Year OCS Program and the accompanying EIS fail to evaluate the implications
of additional hydrocarbon development expected to occur as a result of the Program
on global climate change, on the need to dispose of or sequester carbon dioxide in the
ocean environment, and on public health.

15)In preparing the 5-Year OCS Program and the accompanying EIS, the Department
and the Minerals Management Service are encouraged to fully respect all applicable
Presidential directives, designation documents, and Sanctuary management plans
which permanently preclude OCS leasing within National Marine Sanctuaries as the
5-Year OCS Program and the accompanying EIS are prepared.

16)The 5-Year OCS Program and the accompanying EIS fail to fully disclose the
implications of QCS activities on coastal jurisdictions, including adverse impacts on
air and water quality, shoreline industrialization and land use issues within the coastal
zone, and public safety and wildlife damage risks associated with the current state of
OCS technologies and the limitations of current oil spill cleanup capabilities.

]7)Th§ S-Y_ear QCS Program‘and. the accompanying EIS fail to consider the lack of
availability of adequate scientific information needed to support reasoned leasing

decisions, and must disclose the anticipated impacts derived from the proposed action
on existing uses of the sea and seabed.

18)The 5-Year OCS Program and the accompanying EIS fail to consider the present
inadequacy of oil spill cleanup and containment technology, particularly as this
inadequacy relates to the lack of effective oil spill cleanup in Alaskan frontier OCS
regions. The 5-Year OCS Program and the accompanying EIS must quantify the
minimum and maximum percentages of anticipated oil recovery [or spills in various
sea states, meteorological conditions, and sea ice conditions.

19) Because the U.S. Department of Interior is presently promoting, as part of a separate
decisionmaking process, the adoption of additional fiscal incentives to the oil industry
for deepwater drilling activities and is also considering broad utilization of risky
floating storage and processing vessels in some OCS planning areas, the implications
of these initiatives must be fully considered in the 5-Year Outer Continental Shelf Qil
and Gas Leasing Program and EIS. In addition, the cumulative impacts associated
with probable barging and tankering of produced OCS oil from proposed leasing
areas must be quantified and evaluated, with adequate mitigation measures provided
and their success rate assessed.

20)Because the drilling of delineation wells on active OCS leases offshore Central
California is presently the focus of a separate and concurrent MMS Environmental
Impact Statement process, and because these OCS leases have becn the subject to a
legal challenge by the State of California and co-plaintiffs and a subsequent Court
decision, the cumulative regionwide implications of OCS delineation and production
activities in this area should be fully evaluated in the proposed 5-Year Outer
Continental Shelf Oil and Gas Leasing Program and EIS.

21)Since key environmental studies identified as necessary for safely proceeding with
additional OCS leasing by the National Research Council have not been completed,
such studies must be completed, peer-reviewed, and evaluated in preparing the 5-
Year Outer Continental Shelf Oil and Gas Leasing Program and EIS.

22)The proposed 5-Year OCS Program and the accompanying EIS fail to provide
detailed information about the probable implications of OCS oil and gas development
on the fragile and productive Arctic environment in Alaskan waters and along
Alaska’s coastline. In particular, the cumulative impacts of new and existing federal
OCS activities and state tidelands oil activities in Alaska must be evaluated and
effective mitigations identified. As a result of the activities proposed in the 5-Year
OCS Program, the Alaskan OCS is likely to be subjected to drilling impacts from
hundreds of exploration, delineation, development, and production wells, construction
impacts from many miles of pipelines, impacts from the construction of causeways,
docks, and pipeline landfalls, wildlife disturbance resulting from hundreds of aerial
overflights, and fisheries impacts derived from the conduct of thousands of miles of
seismic surveys, Statewide, the fishing industry in Alaska provides more private
sector jobs than does any other source. Subsistence use of fish and other marine



animals is both an established economy of Native coastal communities as well as
being central to the survival of Alaska’s indigenous cultures. Recent evaluations by
MMS and the Alaska Department of Environmental Conservation have revealed the
oil industry’s inability to clean up oil spills in broken ice conditions. In addition to
fully evaluating each of these areas of concern, the 5-Year OCS Program and the
accompanying EIS must evaluate the threats posed by OCS activities in Alaska to
wilderness values represented by the many national parks, wildlife refuges, national
monuments, and national forests that line the Alaskan coastline.

23} The proposed 5-Year OCS Program and the accompanying final FIS must provide a
full cost-benefit analysis which compares the actual costs (including transportation to
markets, losses incurred in energy conversion, and one-time social and environmental
costs, such as the Exxon Valdez oil spill, plus ongoing day-to-day costs incurred by
the environment) and benefits of OCS oil and gas leasing to an cquivalent level of
cnergy benefits generated by secure diversified renewable energy sources located
closer to markets, including commercial wind electric generation. biofuels, alcohol
fuels, photovoltaics and energy conservation.

24)The Secretary's preliminary decision to consider three sales in the Beaufort Sea
planning area in the Proposed OCS 0il and Gas Leasing Program for 2002-2007
(DPP) provides for the first sale to be held in 2003, with subsequent sales in 2005 and
2007. The September 19, 2001 publication of the call for information and comments
indicates that a single EIS is anticipated for all three of these sales. In light of the fact
that the final decision on the 2002-2007 5-year program has not yet been made and
final delineation of the program areas and number of sales has not been
accomplished, this call for information and comments on the Beaufort Sea planning
area is clearly premature. In addition, the cumulative impacts ol three lease sales
within this area, the severe meteorological and sea-state conditions encountered, and
the lack of oil spill cleanup technology are among the evidence that separate NEPA
processes are necessary for each subsequent lease sale in the 2002-2007 Program,

Thank you for this opportunity to provide comments on the propoused 5-Year OCS
Program and the accompanying EIS. We look forward to a full written response to each
of these issues, pursuant to federal law.

Sincerely,

Cielavd Clake

Richard Charter

Marine Conservation Advocate
Environmental Defense

5655 College Avenue
Qakland, CA 94618

"Am:ricu’: Oil & Gas Producers

JAN 24 2002

January 24, 2002

Minerals Management Service
Branch of Environmental Assessment
Attention: Mr. Richard Wildermann
381 Elden Street  Mail Stop 4042
Herndon, Virginia 20170-4817

RE: 2002-2007 Oil and Gas Program Draft EIS
Dear Mr. Wildermann:

The Independent. Petroleum Association of America (IPAA) submits the following
comments on the Draft Environmental Impact Statement (EIS) for the Proposed OCS Oil
and Gas Leasing Program for 2002-2007. We appreciate the opportunity to provide our
views on this important program as we consider it to be a vital component of the nation’s
energy policy.

The IPAA is a national trade association representing approximately 5,000 independent
oil and natural gas producers and service companies who are active in both the domestic
and international arenas. In the Gulf of Mexico (GOM) portion of the OCS, independent
producers own nearly 60 percent of the total acreage, including approximately 80 percent
of the Shelf area and almost one-half in the deep-water portion. Independents produced a
majority of the oil and natural gas in the Shelf portion of the GOM and participated in
nearly half the wells drilled in the OCS in the calendar year 2000. In the December 2001
Sale 181 in the Eastern GOM, independents submitted bids on and obtained a majority of
the acreage offered.

[PAA was represented at the MMS’s December 10, 2001 Public Hearing on the EIS in
Houston, Texas by Mr. Earl R. Sims. We have attached the statement delivered by Mr.
Sims and ask that it be included in the public record.

Independents believe the OCS oil and gas program is a critical element of the nation’s
overall energy strategy. But, we believe its success will only be fully realized if it is
executed in an environmentally sound manner. We are impressed that the five-year
plan’s EIS clearly concludes that not only can the program be executed with only
minimal impacts on the environment, but that the program offers a number of positive
benefits. These benefits, discussed more completely in the attached statement, include
the creation of a high number of quality jobs for the nation’s workers and substantial
improvements in the nation’s energy security equation. The program will also result in

Independent Petroleum Association of American « 1201 15th Street, N.W. « Suite 300 » Washington, D.C. 20005

202-857-4722 » Fax 202-857-4799 » www.ipaa.org



substantial federal revenues directly in the form of bonuses, rentals, and royalties and
indirectly from taxes on the incremental business activity generated.

We remain disappointed the MMS has failed to include more acreage in the Eastern
GOM lease sales scheduled for 2002-2007. Our review of the EIS reveals no
environmentally justifiable reason for limiting the area to the 256-tract area proposed
under the 5-year plan. Indeed, we believe the final EIS should consider an alternative to
offer more Eastern GOM acreage, up to the 1033-tracts originally considered for Sale
181. We are confident that such an environmental analysis would reveal no scientifically
justifiable reason to limit the size of sale in the Easter GOM planning area during the plan
period. This recommendation is included in the attached comments.

Thank you for the opportunity to provide our views on this important program and thank
you for the high quality work we have come to take for granted from the MMS.

Sincerely,
T e

Charles D. Davidson
Chairman
IPAA Offshore Committee

Enclosure
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Protecting Parks for Future Generation
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5-Year Program Manager
Minerals Management Service (MS-4430)

381 Elden St.
Herndon, VA 20170-4817

RE: Comments on Proposed Outer Continental Shelf Oil & Gas
Leasing Program for Alaska's Oceans = Draft EIS

Thank you for this opportunity to comment on the Minerals Management Service's Draft Environmental
Impact Statement on the Proposed Outer Continental Shelf Oil and Gas Leasing Program. The mission of
The National Parks Conservation Association is to protect and enhance America's National Park System for
present and future generations. Today NPCA has over 450,000 members, of which over 1,000 are in
Alaska.

NPCA opposes any additional oil and gas leasing off the coast of Alaska. Seven national parks, preserves
and monuments are susceptible to direct impacts from OCS oil and gas development. These units are: Cape
Krusenstem National Monument, Bering Land Bridge National Preserve, Katmai National Park and
Preserve, Lake Clark National Park and Preserve, Kenai Fjords National Park, Wrangell-St. Elias National
Park and Preserve, and Glacier Bay National Park and Preserve. MMS asserts that any impacts to these
units due to routine operations would be "negligible", and impacts due to accidents would only range from
"minor to moderate”. NPCA strongly disagrees with this assertion and finds it inconceivable that MMS
could come to this conclusion. Any impacts to natural resources such as air and water quality and wildlife,
subsistence harvests, and archaeological and cultural sites, in a national park unit due to OCS oil and gas
development would be significant and must be avoided.

Oil spills in particular would have detrimental impacts to the coastal areas of many units. We only need to
look at the Exxon Valdez oil spill to see the catastrophic effects on natural resources. Large marine spills
cannot be contained, they cannot be completely recovered from the sea surface, and they cannot be
completely cleaned from the shores. Oil development should not be allowed near such protected and
sensitive units such as national parks, preserves, and monuments. To put these areas in potential risk of an
oil spill is simply unacceptable.

Examples of potential significant impacts due to an oil spill include, among others: adverse affects to
coastal fauna and subsistence hunting and fishing in Lake Clark and northwest park units, and contaminated
shorelines and negative affects on coastal fauna in Katmai. Of special note, the vast area encompassed by
the program in the draft EIS opens potential oil and gas leasing and development in subarctic and artic, near
shore marine waters - closer to highly sensitive coastal resources than areas

ALASKA REGIONAL OFFICE NATIONAL OFFICE
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previously proposed. This alone raises the level of risk and defeats any claim that impacts from potential
accidents would only be "minor to moderate”. GREENPEACE, INC. ** ARCTIC CONNECTIONS **

. TRUSTEES FOR ALASKA ** ALASKA WILDERNESS LEAGUE **
Sincerely, NATURAL RESOURCES DEFENSE COUNCIL ** THE

WILDERNESS SOCIETY ** EARTHJUSTICE LEGAL DEFENSE
FUND INC. ** NATIONAL ENVIRONMENTAL TRUST **
Joan Frankevich NORTHERN ALASKA ENVIRONMENTAL CENTER **
Acting Regional Director ALASKA COMMUNITY ACTION ON TOXICS **
ALASKA CENTER FOR THE ENVIRONMENT **

January 25, 2002

Mr. Ralph V. Ainger

Minerals Management Service (MS-4010)
Room 2324

381 Elden Street

Hemdon, VA 20170

RE: Outer Continental Shelf Oil & Gas Leasing Program: 2002-2007
Draft Environmental Impact Statement

Dear Mr. Ainger,

Thank you for the opportunity to comment on the Outer Continental Shelf (OCS) Oil and
Gas Leasing Program for 2002-2007 Draft Environmental Impact Statement (DEIS). (66
FR 54279-54282). These comments are offered on behalf of our organizations and the
numerous members of: The Ocean Conservancy, Sierra Club, Greenpeace, Inc., Arctic
Connections, Trustees for Alaska, Natural Resources Defense Council, The Wilderness
Society, Northern Alaska Environmental Center, Earth Justice Legal Defense Fund,
Alaska Wilderness League, Alaska Community Action on Toxics, National
Environmental Trust, and Alaska Center for the Environment.

Alaska’s OCS waters host endangered species, productive marine life and rich fishing
grounds. The proposed leasing would occur along spectacular national parks, wildlife
refuges, forests and wilderness areas. Statewide, the fishing industry provides more
private sector jobs than any other source and a large portion of coastal residents rely on
marine resources for subsistence. And unlike oil and gas, if managed properly Alaska’s
fisheries have the potential to be a perpetually sustainable asset to Alaska’s economy.
The proposed lease sales threaten these sensitive marine and coastal environments.

This proposed leasing program is a “major federal action” requiring the preparation of an
EIS, as mandated by the National Environmental Policy Act (NEPA), 42 U.S.C. Sec.
4321-4370d. NEPA'’s purpose is to promote efforts “which will prevent or eliminate
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damage to the environment,” 42 U.S.C. Sec. 4321, to inform the public of environmental
consequences, 40 C.F.R. Sec. 1500.1(b), and to “help public officials. ..take actions that
protect, restore, and enhance the environment.” 40 C.F.R. Sec. 1500.1(c). To be
sufficient under the law, an EIS must assess the direct, indirect and cumulative impacts of
the project and its alternatives. 40 C.F.R. Sec. 1508.7, 1508.8, 1508.9(b), 1508.25(c)(1)-

@)

MMS has produced a five-year leasing plan and attendant draft EIS for large areas of
Alaska’s marine waters that fails to satisfy the above-listed requirements of NEPA.
Among other flaws, the proposed 5-Year Plan fails to consider a reasonable range of
alternatives regarding the geographic extent of planning areas, and number and size of
lease sale areas considered for Alaska. While eight sales are currently proposed for
Alaska (DEIS p. 2-1), this sharply contrasts with the fact that MMS held only one lease
sale in Alaska from its last 5-Year Plan, due to local, regional and national public
objections. Information gained since that time regarding lack of oil spill response
capability, cumulative impacts, climate change, wildlife values, and other issues further
substantiates our concerns.

The proposed oil and gas lease sales endanger the fragile marine environment off the
coast of Alaska. Productive marine ecosystems, marine mammals, sea birds, and coastal
communities are all at risk from potential blowouts and pipeline oil spills. Additionally,
marine life is threatened by toxic sediments and cuttings disposed at sea during
exploratory drilling, noise pollution generated by vessel traffic, drilling, platform work
and seismic testing, and the laying of miles of pipelines in or on the seafloor. Even small
amounts of oil can negatively affect marine life. Oil pollution increases susceptibility to
diseases in fishes, inhibits phytoplankton productivity, and interferes with reproduction,
development, growth, and behavior of many species.

The inclusion of most of the Alaskan areas prominently ignores the inability to respond to
an oil spill in ice conditions. Fierce climatic conditions, high winds and seas, sea ice, and
cold temperatures challenge offshore technologies and spill cleanup far beyond present
capabilities. Recent oil-spill drills by both oil companies and contractors have confirmed
their inability to effectively respond to a spill in broken ice and open water conditions
that prevail for most of the year in the Beaufort and Chukchi Seas, Hope Basin, Norton
Sound and Cook Inlet. The Exxon Valdez oil spill of 1989 taught Alaskans and the
world harsh lessons about the ability to clean up a significant oil spill. Scientific studies
of the Exxon Valdez oil spill show long-lasting and significant damage to fish, wildlife,

and subsistence.

A single large spill based on the number of proposed exploration and development wells
and percentage risks given in the DEIS can be regarded as likely to happen. (DEIS
Tables 4.1¢e, 4.6¢c). However, irrespective of this, smaller persistent spills can have a
dramatic impact to the marine environment. For example, based on current sub-sea
buried pipeline technology, persistent leaks of up to100 barrels a day could go unnoticed,
particularly if under ice where sheening wouldn’t be noticed (U.S. Army Corps of
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Engineers, 1999. Final EIS, Beaufort Sea Oil and Gas Development/ Northstar Project,
page 8-37).

MMS makes assertions throughout the DEIS about the impacts of oil spills on the
offshore environment, the animals that live there, and the people who depend on those
animals for subsistence. Yet MMS makes these assumptions in the absence of any
clearly stated information on the amount of il that will be produced as a result of the
various leasing alternatives in this plan, compared with the existing situation without the
new sales, and the resulting spill risks.

The DEIS asserts that this offshore drilling is necessary to satisfy US energy demands
and to reduce reliance on oil imports. However, MMS fails to mention that the US has
only three percent of global oil reserves. Therefore, the US will never drill its way to
energy security and independence, even if every last drop of oil is drilled from federal
waters off the coast of Alaska. A true “No Action” alternative would present a
comprehensive view of energy efficiency and alternative renewable fuels.

The DEIS’s analysis of the no action alternative does a woefully inadequate job of
analyzing the various pros and cons of alternative fuels that would replace oil under this
scenario. An example of this inadequate analysis is section 4.7.3.2 where nuclear power
and wind power are examined. The DEIS blithely dismisses the potentially devastating
impacts of nuclear power, whereas it paints a dismal picture of wind power. This sort of
analysis appears throughout the DEIS, is deficient and misleading, and should be
rewritten or struck from the FEIS.

Oil development off the coast of the Arctic National Wildlife Refuge poses risks to the
Porcupine caribou herd, bowhead whales, fish, polar bears, and migratory birds using the
refuge coastline, lagoons, and barrier islands. Offshore exploration and development
would cause pollution, aircraft and vessel noise and related industrial activity, and oil
spills degrading the Refuge, even if there were no construction of infrastructure within its
boundaries. In the future, there would be intense pressure to construct sprawling onshore
airports, pipelines, roads, docks, and other support facilities in the Refuge. In light of
these threats to our national treasure, MMS should exclude the entire OCS area offshore
of the Arctic Refuge from the Beaufort Planning Area.

Internationally significant brant molting areas are located along the Beaufort Sea coast in
the Teshekpuk Lake area of the National Petroleum Reserve-Alaska. This area is
sensitive to aircraft and other disturbances caused by industrial activities and
infrastructure, as well as oil spills. We strongly support the exclusion of tracts in the
spring bowhead lead zone around Barrow, but because of the above-listed concerns, we
also urge the MMS to pursue the “no sale” alternative for the entire Beaufort Sea
planning area.

The Norton Basin is a rich part of the Bering Sea ecosystem with among the highest
(unacknowledged by MMS) primary productivity rates in the world. It is a major
migratory zone for millions of seabirds and thousands of marine mammals, spawning
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grounds for king crabs, feeding areas for Pacific salmon, herring and other fish, and
provides critical habitats for the threatened spectacled eider. We strongly oppose the
Norton Sound “special sale” as currently proposed, particularly because MMS views the
sale as a precedent that could be followed in other frontier areas. We outlined our
specific concerns with this approach in our September 20, 2001 letters on the draft 5-
Year Program.

Oil leasing in the arctic waters of the Chukchi Sea/Hope Basin threatens critical spring
bowhead and beluga whale migration routes, staging and molting areas for migratory
birds, polar bear and walrus habitats including in Russian waters, and Cape Krusenstern
National Preserve. We support the deletions proposed in the Chukchi polynya in the
Chukchi Sea Planning Area, and the tracts in the vicinity of Barrow in the Beaufort Sea
Planning Area, but these actions are not adequate to protect sensitive coastal resources.

We strongly support the exclusion of the Gulf of Alaska area from the plan because
leasing in this area threatens the wildlife and wilderness values of Glacier Bay and
Wrangell-St. Elias National Parks, Tongass and Chugach National Forests, and the rich

fishery and migratory birds in the world-class wetlands of the nearby Copper River Delta,

The final 5-Year Program also appropriately excludes lease sales in the rich fishery area
of Bristol Bay (N. Aleutian Basin), and the contiguous United States areas that are
subject to the nation-wide leasing moratoria.

The proposed Cook Inlet lease sales still pose oil spill and other risks to rich fisheries,
declining populations of sea otters, depleted population of beluga whales, and critical
habitat for endangered Steller sea lions, as well as the coastlines of Chugach National
Forest, Lake Clark and Katmai National Park and Preserves, and the Becharoff, Alaska
Peninsula, Kenai, and Alaska Maritime National Wildlife Refuges. We find that the
proposed plan still encompasses Shelikof Strait within the Cook Inlet Planning Area
(Map 6), and although leasing is not currently proposed, we urge that Sheilikof Strait be
totally removed as a Planning Area in light of the major importance of this area to the
State’s economy from fisheries and the marine ecosystem.

The eight proposed enormous sale areas have the potential for dramatic and lasting
impacts to the waters of and adjacent to the State of Alaska, to the fish and wildlife, and
to the people of Alaska who depend upon healthy ocean ecosystems for economic and
cultural survival. We do not find that the environmental impacts of past, present, and
future offshore exploration and development on fish, wildlife, wilderness and subsistence
are adequately analyzed by the DEIS. In particular, the DEIS underestimates the
potential for major significant effects to the envircnment from pollution, noise
disturbance, oil spills, greenhouse gas emissions, and support structures on coastlines.

The DEIS failed to evaluate alternatives and lease sale stipulations for seasonal drilling
restrictions for exploratory and production drilling, noise buffers from vessels, aircraft,
etc,, or double-walled pipeline technology for the buried sub-sea pipelines. The DEIS
fails to analyze the environmental impacts of any mitigation measures, including lease
sale stipulations.
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We provide detailed comments in the attached document on inadequate environmental
impact analysis for the following issues:

L Oil Spill Information

Lack of oil spill response capabilities

. Disconnect between data and conclusions

Impacts to marine and coastal environment from spilled oil
In-situ burning of spilled oil

Lessons from the Exxon Valdez oil spill

1I. Additional Impacts to Fish, Wildlife and Habitats

III.  Impacts of Infrastructure

IV.  Impacts to Alaska Native Communities

V. Cumulative Impacts

VI.  Air Emissions and Global Warming

VII. No action alternative not sufficiently developed

VIII. Environmental assessment of Lower Cook Inlet

IX. Wilderness impacts

X. Supporting information in maps and figures in Vol. IL.
XI. Conclusions

P RO PR

Thank you for this opportunity to comment. These comments supplement prior letters
and testimony we submitted on the 5-Year Program (Natural Resources Defense Council
et al. February 1, 2001 and September 20, 2001), on three Beaufort Sea Sales (Sierra
Club et al. November 5, 2001), and during the DEIS public hearing (Anchorage, Alaska
(12/3/01)) which are hereby incorporated by reference.

Sincerely,

2y 7
Martin Robards

Alaska MPA and Ocean
Wilderness Manager
The Ocean Conservancy
coho@acsalaska.net

On Behalf of:

Sara Callaghan Chapell Melanie Duchin

Alaska Representative Climate Campaigner

Sierra Club Greenpeace Inc.
sara@sierraclubalaska.org melanie.duchin@dialb.greenpeace.org
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Pamela A. Miller Gerald B. Leape

Arctic Connections Marine Program Director
pammiller@alaska.com National Environmental Trust

Jenna App Eleanor Huffines

Staff Attorney Alaska Regional Director

Trustees for Alaska The Wilderness Society
Jjapp@trustees.org eleanor_huffines@tws.org

Cindy Shogun Deb Moore

Executive Director Arctic Coordinator

Alaska Wilderess League Northern Alaska Environmental Center
cindy@alaskawild.org deb@northern.org

Lisa Speer Randy Virgin

Senior Policy Analyst Executive Director

Natural Resources Defense Council Alaska Center for the Environment
Lspeer@nrdc.org Randy@akcenter.org

Eric Jorgensen Pamela K. Miller

Managing Attorney Executive Director

Earthjustice Legal Defense Fund Inc. Alaska Community Action on Toxics
ericj@earthjustice.org pkmiller@akaction.net

Detailed Comments Regarding Outer Continental Shelf Qil & Gas
Leasing Program: 2002-2007 and Draft Environmental Impact
Statement

L Oil Spill Information not Adequately Addressed in the DEIS

Lack of Oil-Spill Response Capabilities
MMS should consider recent information about the difficulties faced by the oil industry
to clean up oil spills during seasonal ice conditions. Even under perfect conditions, a
maximum of 10 to 15 percent of spilled oil is ever "cleaned up.” MMS must paint a
much more realistic picture of the impacts of oil spills so that the public can accurately
judge the risks associated with oil leasing, exploration, and development.

Seasonal ice conditions affect offshore areas in Cook Inlet, Norton Sound, and in the
Beaufort and Chukchi Seas and Hope Basin. This is the primary area of concern for the
signatories to this letter and major concern to local communities. While Appendix B
describes the ineffectiveness of il spill cleanup response measures in the Beaufort Sea, it
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failed to reference key documents related to recent tests and evaluations (Robertson, T.L.
and Elise DeCola, Joint agency evaluation of the spring and fall 2000 North Slope
broken ice exercises, December 18, 2000; Alaska Department of Environmental
Conservation (ADEC) and Minerals Management Service, Joint Evaluation, January 18,
2000; ADEC, North Slope Drills and Exercises Response Tactics for BP Exploration’s
Northstar, Prudhoe Bay Western Operating Area and Endicott Operations and ARCO’s
Prudhoe Bay Unit and Greater Point Mclntyre Area, Fall 1999).

After the failed tests of response equipment in 1999 and 2000, the State required a
seasonal drilling restriction as part of oil spill plan compliance for Northstar and other
offshore and coastal wells where oil spill response measures are infeasible due to open
water and broken sea ice conditions (ADEC, Northstar Operations Oil Discharge
Prevention and Contingency Plan Compliance Order by Consent, May 11, 2000; ADEC,
Amendment to Northstar ODPCP, Seasonal Drilling restrictions, August 9, 2001). MMS
must incorporate this scientific information into its environmental impact analysis,
determination of alternatives, and/or design of reasonable stipulations. For example,
MMS needs to include an analysis of prospective longevity of an oil spill cleanup in
summer. Without this, it is impossible to establish if oil will still be on the water at

freeze-up.

The DEIS at page 4-84 states that the estimated probability of a large spill (500 bbl
[21,000 gallons] or greater) in the Beaufort Sea is 81-94 percent and 98 percent in the
Chukchi Sea. While the DEIS states that “if large accidental oil spills were to occur, they
would likely result in minor impacts to marine and coastal water quality. However,
moderate impacts are also possible in situations where the oil would persist without
cleanup.” This falsely implies that a cleanup could effectively remove oil. Itis
nonsensical that the DEIS at once acknowledges the impossibility of cleaning up oil in
most of the Alaskan sale areas during much of the year and also asserts that minor
impacts are “likely.”

The DEIS (page 4-85) states that the volatile organic compounds associated with crude
oil spill “emissions do not appear to be hazardous to human health.” The DEIS fails to
mention the high levels of benzene present in North Slope crude oil. Recent information
from workers in the Exxon Valdez oil spill suggests that oil spill clean up produced
harmful vapors harmful to workers, and this information should be included in the FEIS.
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offshore and coastal wells where oil spill response measures are infeasible due to open
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The obvious conclusion that MMS has made, however, is that such degradation is
acceptable. This is a tragic abrogation of their trust responsibility to act in the highest
and best interest of the public at large and the residents of the affected communities. The
agency seems to be acting solely on behalf of the oil industry, not the public. The public
does not accept such serious degradation in our common coastal and marine ecosystems
as a necessary trade-off for short term, non-renewable energy supplies.

At DEIS pages 2-3 and 4-83, MMS repeatedly asserts that the impacts from spilled oil in
the lease areas would be minor to moderate. This is something that we would all hope.
However, spills such as those from the Exxon Valdez have show that long-term impacts
are likely. MMS indicates on page 4-83 that persistence of oil slicks would generally be
less than one year. In an area of limited cleanup or even response capability, this is a
ludicrous assumption. MMS needs to fully integrate experiences of spills such as the
Exxon Valdez into this EIS; for instance, toxic oil still lurks in Prince William Sound
beaches 13 years after being spilled. MMS indicates (at page 4-84) that “the probabilities
for such as large spill [S00bbl or larger] occurring are estimated as 16-18 percent (Cook
Inlet), 81-94 percent (Beaufort Sea), and up to 98 percent (Chukchi Sea). We find it
irreconcilable that MMS is considering leasing in areas such as the Beaufort and
Chukchi, areas critical to local inhabitants and wildlife, with such a high possibility of a
large spill, and with such low potential for response.

Analysis of Potential Spread of Spilled Oil
Appendix B presents misleading information about “containment” of 0il by ocean sea ice.
The statement that “under-ice currents in the coastal Beaufort Sea will not spread beyond
the initial point of contact with the ice under surface” (p. C-32) ignores the Beaufort
Gyre, and the fact that the pack ice moves a tremendous amount, as the recent voyage of
the icebreaker SHEBA showed. The example of the Karluk is also fitting. This scientific
research vessel shipwrecked near the coast at Flaxman Island near the western boundary
of the current Arctic National Wildlife Refuge on August 12, 1913 and drifted hundreds
of miles west to end its journey four months later at Wrangel Island, Russia in the
Chukchi Sea on January 10, 1914 (McKinley, W.L. 1976. The last voyage of the Kariuk,
pp. 25, 64). MMS should recognize that these examples indicate that a major oil spill
could spread rapidly within sea ice across the Beaufort or Chukchi Seas.

At DEIS page 4-91, MMS also asserts as fact much of speculation about how oil would
behave when spilled in ice. The bottom line, which MMS needs to acknowledge, is that
they cannot respond to a spill in ice, and that they do not fully understand the impacts of
such a spill. There are scenarios from minor spills where wildlife would miraculously
avoid all oiled breathing holes and the ice edges, to devastation in these areas. MMS
optimistically embraces the idea of little impact — it wrote, for example, that “bowheads
are well adapted to traveling under the ice and could possibly avoid contaminated areas.”
MMS must provide a realistic, balanced and scientific analysis that recognize the fact that
oil would be found in leads, breathing holes, polynyas, and potentially the ice edge — the
most important areas for wildlife.
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Analysis of Impacts from Spilled Oil
The DEIS’s treatment of oil spills is wholly inadequate and very misleading. The DEIS
claims that for Alternative 1, MMS’s preferred option, two large spills are likely to occur
in the Beaufort and three large spills are likely to occur in the Chukchi over a 35- to 40-
year period. These are catastrophic events in and of themselves, yet the bias throughout
the DEIS is that the impact of large oil spills upon wildlife will be negligible, minor or
moderate. One can look to the document’s analysis of the impacts of oil spills on
cetaceans to get a feel for the bias that runs throughout the analysis.

On page 4-93, the DEIS states with the exception of possible major impact to Cook Inlet
beluga whales, the impacts to all other whale species will be “negligible to minor.” This
assumption runs counter to a huge body of knowledge about the persistence and toxicity
of oil in the environment, as well as the impacts of oil spills on wildlife, and needs to be
changed.

The DEIS also fails to properly analyze the amount and cumulative impact of oil spills.
For example, the DEIS states that up to seven large spills are assumed to occur from OCS
activities in the Beaufort and Chukchi Seas, but fails to explain how these multiple spills
will cumulatively impact resources or provide a detailed analysis of how it arrived at that
number of possible spills. There is no information on the likelihood of other large
platform spills, large pipeline spills, blowouts and other catastrophic events occurring as
a result of past or future oil and gas activities.

Even if we are to accept the assumption that up to seven large oil spills will occur in the
Beaufort and Chukchi Seas, the DEIS goes on to state that the overall cumulative impact
of oil spills on wildlife is expected to be negligible to minor. We believe this is incorrect.
The DEIS fails to draws a conclusion at all regarding impact levels of oil spills on
endangered bowhead whales — one of the most important resources to local residents.

The DEIS merely said “individuals may be killed or injured if they were to contact
freshly spilled oil. Unless there are multiple spills in a single year, only a few fatalities
are expected to occur; however only one large platform spill and pipeline spill are
assumed likely to occur in the Beaufort Sea.” (p. 4-93). MMS should provide scientific
evidence to support this conclusion along with a trajectory overlay of potential sources of
blowout spills or pipeline spills, migratory routes, etc. Furthermore, on page 4-261 of the
DEIS, MMS concludes that the cumulative impact of oil spills on bowhead whales are
expected to be minor. Yet the preceding paragraph contains the effectively ignored
traditional knowledge from Inupiat Eskimos attesting to the devastation that would occur
to bowhead whales and other marine life if an oil spill were to occur. The case is the
same on page 4-96 for risks to ringed seals during winter from oiling at their breathing
holes. MMS needs to provide scientific evidence for its conclusions that are directly
contrary to the well-being of this environment and the people who have traditionally
relied on it for subsistence and cultural survival.

Given the lessons learned from the Exxon Valdez spill, MMS’s treatment of oil spills in
the DEIS does not give the public accurate information on which to base its comments.
The Exxon Valdez oil spill shows categorically that spills cannot be contained, spilled oil
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cannot be recovered from the sea or the shoreline, and that the environment cannot be
restored once a spill has occurred. The issue is compounded in Arctic waters by the fact
that it is impossible to respond to an oil spill for much of the year in the ice-infested
waters of the Beaufort, Chukchi and Northern Bering Seas.

MMS must provide a much more detailed and factually justified analysis of the risks and
impacts of oil spills on the full array of fish, wildlife and their habitats, subsistence
resources, and wilderness before the public or any other agency can judge the
environmental impact of any of the alternatives in the DEIS.

Analysis for In-situ Burning of Spilled Oil
‘While in-situ burning as an oil spill response method is given in Appendix B, MMS fails
to analyze its environmental impacts in the DEIS. The description exaggerates the
potential success and applicability of this technique -- which must occur within 24-hours
of the spill -- during formidable weather conditions that occur over most of the year (sub-
zero cold, high winds, fog, broken ice, and darkness inhibiting ability to reach the spill
site). Furthermore, MMS does not recognize the inability of responders to place the
proper fire-booms in difficult broken ice or open water conditions as shown by the 1999
and 2000 field exercises in the Beaufort Sea.

Appendix B (p. C-29) still holds up small, unsuccessful spill exercises from 1983 as
demonstrations of industry in-situ burn capability. In 1983, two bum tests were
conducted in onshore pits with scattered ice. In the first, a helicopter ignited a ten-foot
wide pool of fresh oil, but only half the oil — 5.8 barrels — bumed. In the next, oil escaped
when the fire containment boom was submerged by the wind. In a third test, 500 feet of
fire containment boom were deployed in the lee of an offshore drilling island and
survived a mere 24 hours of moving, broken ice (Jason, N. H., ed. 1988. Alaska Arctic
Offshore Oil Spill Response Technology Workshop Proceedings, Anchorage, Alaska,
November 29 - December 1, 1988. Gaithersberg, MD: National Institute of Standards and
Technology: 53.)

Lessons from the Exxon Valdez Oil Spill not adequately addressed
According to MMS statistics, some three million gallons of oil spilled from OCS oil and
gas operations in 73 incidents between 1980 and 1999.! Oil is extremely toxic to a wide
variety of marine species, including marine birds, mammals, and commetcially important
species of fish. In the wake of the devastating Exxon Valdez oil spill, scientists at the
National Marine Fisheries Service’s Auke Bay Lab found that concentrations of
polycyclic aromatic hydrocarbons (PAH), the most toxic component of oil, in as low as 1
part per billion, were toxic to juvenile pink salmon.

Given the lessons learned from the Exxon Valdez spill such as the surprising toxicity of
oil to juvenile salmonids, MMS’s treatment of oil spills does not give the public accurate
information on which to base its comments. The lack of effective oil spill response for

' MMS, 2000. Gulf of Mexico OCS Oil and Gas Lease Sale 181, Draft Environmental Impact Statement
(DEIS), p. IV-50.
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much of the year in the ice-infested waters of the Beaufort, Chukchi and Northern Bering
Seas only increases the potential for persistent oil in these marine environments.

The 1989 Exxon Valdez Oil Spill was a human-caused ecological disaster of
unprecedented magnitude. Over $400 million in scientific research to date clearly
documents that, 13 years later, the ecological damage continues to be severe and is
manifest in many ways not anticipated at the time of the spill. That the issue of long-
term, "unanticipated damage" from the Exxon Valdez spill was not addressed at all in the
Draft MMS OCS 5-year plan, is a glaring oversight, indeed a fatal flaw. There exists at
present great concern for the continued lack of recovery for most of the biological
resources and services injured by the Exxon Valdez Oil Spill. Although some long-term
effects may have been anticipated in 1989, the precise detail, severity, and extent of such
continued damage clearly wasn't understood, and was ignored in the MMS plan. As the
Exxon Valdez spill is the foremost example of the potential effects of Alaska North Slope
crude oil on Alaska's coastal ecosystems, the fact that the vast amount of scientific
information gathered during the government EVOS research program was not brought
into full consideration by the MMS 5-year plan should be sufficient grounds to postpone
further consideration of the plan in its present form. In particular, the plan ignores the
important new information demonstrating long-term, unanticipated injury from the 1989
oil spill, as discussed briefly below. )

Background

The March 24, 1989 grounding of the Exxon Valdez spilled over 11 million gallons of
Alaska North Slope crude oil into Alaska's Prince William Sound, becoming one of the
most significant man-made environmental disasters in human history. The resulting spill
covered over 10,000 square miles of Alaska's coastal ocean, and oiled some 1,500 miles
of some of the nation's most productive and ecologically sensitive shoreline - three
national parks, four national wildlife refuges, a national forest, five state parks, four state
critical habitat areas, one state game sanctuary, and many ancestral lands for Alaska
Natives. The spill killed more marine organisms than any other spill on record.
Hundreds of thousands of seabirds, marine mammals, fish, intertidal and subtidal
invertebrates and plants in the coastal ecosystem were killed by the acute effects of the
oil, and chronic injury was and continues to be serious as well. Human communities
dependent on the marine ecosystem for their livelihood were seriously impacted, showing
increased indices of stress, substance abuse, domestic problems, and other anxiety related
illnesses, giving rise to what sociologists described as "corrosive communities” in the
spill region. The economic disruption caused by the spill was enormous as well.
Ecologically, socially, and economically, the Exxon Valdez Qil Spill was an enormous
catastrophe. Time magazine listed the Exxon Valdez as one of its "Great Events of the
20" Century." Beyond the actual acute and chronic damage caused, the spill became a
powerful symbol across the world for the potentially tragic environmental consequences
of corporate recklessness. As such, the Exxon Valdez has an indelible place in history,
alongside other totemic industrial disasters such as Chernobyl and Bhopal.
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As to the magnitude of the ecological damage caused by the spill, presiding U.S. District
Court Judge H. Russel Holland stated in approving the 1991 settlement:

The Exxon Valdez oil spill was a complete, utter disaster, which I previously
characterized as being 'off-the-chart.’

Judge Holland's statement was corroborated by the massive Natural Resource Damage
Assessment (NRDA) research program that had been conducted prior to his approval of
the settlement. Even at the time of settlement, the research proved the Exxon Valdez
spill to be a devastating ecological tragedy, although the full extent wouldn't become

apparent until many years later.

Unanticipated, Long-term Injury from EVOS

Subsequent to the October, 1991 settlement, government agencies have spent over $200
million on additional scientific research and monitoring (in addition to approximately
$150 million spent on NRDA studies pre-settlement) - making this perhaps the single
largest marine research effort in history. This enormous research program has shown that
the spill damage has continued to manifest in severe and often unanticipated ways. The
demographic effects of massive initial Exxon Valdez oil-induced mortalities, and the
interaction of those impacts with other natural perturbations (such as oceanographic
regime shifts or the 1998 El Nino) continue to surprise the scientific community. Further,
the lingering toxicological effects of the large amount of Exxon Valdez oil remaining in
beach sediments were unanticipated. In fact, the extent of the continuing damage is so
severe that some scientists now suggest that the ecosystem may never recover.

This information is lacking from the Draft MMS OCS 5-year plan for Alaska. And, as
such information fundamentally alters the understanding and discussion of ecological risk
of oil spills on the Alaska OCS, it is incumbent upon the MMS OCS 5-year plan to fully
incorporate and address this information on the unanticipated long-term effects of oil in
the Alaska marine environment. In fact, the primary rationale used by government
Trustee agencies to justify the massive research expenditure on Exxon Valdez science
was that such information would be essential in conducting future oil spill risk analyses
and lease planning processes. That this research information was not adequately
incorporated into the Draft OCS plan is unacceptable. Thereis a glaring lack of reference
to the extensive and detailed scientific studies that have been carried out since the spill
(just one example is the synopsis of results by C.H. Peterson, 2001, The “Exxon Valdez”
oil spill in Alaska: acute, indirect and chronic effects on the ecosystem, Advances in

marine Biology, Vol. 39:1-62).

The "Status of Injured Resources and Services" in the 2001 EVOS Trustee Council Status
Report lists only two injured species as Recovered - bald eagles and river otters. Listed
as Not Recovering are loons, three species of cormorants, harbor seals, killer whales, and
pigeon guillemots; listed as Recovering (Not Recovered) are black oystercatchers, murres,
marbled murrelets, mussels, herring, pink salmon, red salmon, sea otter, intertidal habitat,
subtidal habitat, and archeological sites. Resource services listed as having not recovered
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include subsistence, passive uses, recreation and tourism, and commercial fishing. In
fact, some scientists have recently suggested that the Prince William Sound ecosystem
may never recover to pre-spill conditions.

Some of the most notable post-settlement manifestations of Exxon Valdez oil spill injury
that were not known nor anticipated with precision from information available to the
governments ten years ago are as follows:

Marine Mammals

1. Sea otters - recovery on northern Knight Island was "grossly delayed" at least through
1997, P450 detoxification enzyme (indicating continued oil toxicity) remained elevated
in sea otters from oiled areas at least through 1998, populations have not yet returned to
pre-spill levels, beach-cast carcasses include an abnormally high proportion of prime-
aged animals, evidence of continued contamination through ingestion of oiled prey from
mussel beds many years after the settlement.

2. Harbor seals - populations in spill area have failed to initiate convergence between
oiled and un-oiled trajectories at least through 1997, due primarily to reduced prey
availability.

3. Killer whales - AT1 and AB pods suffered significant losses after the spill far in excess
of mortality rates of other well-studied populations elsewhere. The governments admit
that AB pod "may or may not regain its former size." Since 1991, some 10 individuals
from AT1 pod are missing and presumed to be dead, and there has been no recruitment of
calves into this group of transient whales. Some killer whales have shifted their
distribution out of the Sound. It is suspected that reduced prey availability, coupled with
high contaminant loads unrelated to the spill may be acting in unanticipated ways to
retard recovery. Further, as stated in one scientific paper, "unanticipated changes in killer
whale feeding behavior in the Aleutian Islands suggest possible future indirect and
chronic effects of the Exxon Valdez oil spill in Prince William Sound." This
unanticipated change in foraging behavior is that of prey-switching, from feeding on
declining populations of harbor seals and sea lions, to feeding on sea otters and other prey
items. The authors of this study go on to predict that: "if declines in harbor seals and
Steller sea lions continue in Prince William Sound, this switch in killer whale diet may
occur there, with potentially dramatic implications for indirect ecosystem changes. Such
a switch in diet would be partly in response to the oil spill because of the failure of
harbor seals to recover from losses after the spill” (Oky and Pauly. 1999. Trophic mass
balance model of Alaska Prince William Sound ecosystem for the post-spill period 1994-
1996. EVOS Restoration Project 99330-1).

Fish

1. Pacific herring - one of the more dramatic and unanticipated injuries occurred as the
herring population in PWS collapsed after the settlement. As stated by the Trustee
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Council: "in 1993 there was an unprecedented crash of the adult herring population” in
PWS. The outbreak of viral hemorrhagic septicemia (VHS) disease and a fungus in the
PWS herring population, which is thought to have resulted from depressed immune
response, didn't occur until 1993, and no matching outbreak occurred elsewhere in
Alaska. Through 1999, the PWS herring population had not recruited a successful year
class, an injury entirely unanticipated at the time of settlement. As herring are a critical
prey item for many birds, mammals, and fish in the ecosystem, this loss has been
particularly devastating ecologically.

2. Pink salmon - showed increased egg mortality in oiled stream gravel at least through
1997, and possible genetic damage affecting their productivity continuing indefinitely.
After showing some signs of recovery, the increase in egg mortality in oiled streams
reappeared quite unexpectedly in 1997. Laboratory studies demonstrated lethal effects on
developing pink salmon embryos by small concentrations of relatively weathered Exxon
Valdez oil. And, laboratory studies have shown that increased egg mortality may be the
result of genetic damage caused by oil. Oil spill induced declines of pink salmon in PWS
"have affected both their pelagic prey and their predators."”

3. Pricklebacks and crescent gunnels - these intertidal fishes were not reported as
impacted prior to the 1991 settlement. Subsequently, liver and spleen tissues from
individuals collected at oiled eelgrass beds in Herring Bay in 1993 showed hemosiderosis
in all individuals, where as no samples from un-oiled locations showed such impairment.
Hemosiderosis is known to last only about 6 weeks after removal of pollutants, leading to
the conclusion that these fish were still being exposed to oil.

4. Masked greenling - this intertidal fish was also not known to have been impacted at the
time of settlement. Tt showed induction of cytochrome P450 in liver tissue in 1996 from
oiled sites in Herring Bay, while levels from un-oiled sites were relatively low, indicating
continued oil-exposure and impact.

5. Capelin and sand lance - these two fish species are extremely important as prey in the
spill ecosystem as they were present in large numbers, they have shallow schooling
behavior that may enhance their availability to predators, and they have a high lipid
content making them very nutritious prey. Although they were not investigated after the
spill and have not been listed as injured resources, several subsequent scientific papers
have concluded that, due to their use of shallow nearshore substrates for egg deposition,
there was "a high likelihood of extensive exposure to oil” (Oky and Pauly. 1999). Their
sensitivity to oil contamination is well documented elsewhere, and thus "makes the
probability high that both of these forage fishes suffered some decreases in abundance
following the oil spill." This reduction could well be adding an additional element in the
delayed recovery of a number of their predators.

The Ocean Conservancy et al.
Comments on MMS 5-Year Program and DEIS

Birds .

1. Harlequin ducks - show P450 induction (indicating continued contamination) at least
through 1998, winter population counts show declining numbers in western PWS as
compared to eastern PWS.

2. Cormorants, black-legged kittiwakes, murres and mergansers - show continued
depression in population numbers from oiled areas vs. the expected numbers at least
through 1998.

3. Pigeon guillemots - show continued population depression in oiled vs. expected, lower
productivity of young, lighter fledgling weights at oiled Naked Island area, at least
through 1998.

4. Marbled murrelets - although numbers increased initially after acute mortality
following the spill, population numbers declined unexpectedly in 1996 and 1998.

Nearshore Habitat

1. Intertidal communities - the intertidal communities within the spill zone showed
continued impact into at least 1997, showing lower abundances and diversity of many
invertebrate organisms. After an expected convergence in cover of the common intertidal
popweed Fucus gardneri by 1992, this important algae exhibited an entirely unexpected
"massive mortality” in 1994 and 1995, likely as a result of the establishment of a single-
aged stand on rocky shores denuded by initial oiling and then simultaneous senescence
years later. This continued at least through 1997. As Fucus cover is an important
determinant of intertidal community structure and function, this unanticipated impact has
had important consequences in the ecosystem. Furthermore, twelve years later, there are
pockets of relatively unweathered and toxic Exxon Valdez oil in surface beach sediments
of Prince William Sound. One recent scientific paper attests to the probable longevity of
this problem, suggesting that hydrocarbon concentrations in mussels and sediments in the
Sound "should reach background levels within three decades of the spill in most beds
(emphasis added)" (M.G. Carls et al. 2001. Persistence of oiling in mussel beds after the
Exxon Valdez Oil Spill. Marine Environmental Research 51: 167-190). The other
significant unanticipated injury in the intertidal zone is the extent to which the high-
pressure, hot water treatment of oiled beaches impacted community structure and
recovery.

2. Subtidal communities - the extent of subtidal oiling was not known conclusively until
well after the settlement. By 1994, it was estimated that from 8% - 16% of the total
volume of spilled oil (or at least 5,000 tons of oil) was deposited into shallow subtidal
sediments less than 20 meters in depth. Elevated chrysene levels in subtidal sediments,
indicative of crude oil contamination, continued at least through 1995. Later studies
revealed a "taxonomic complexity of response to oiling” (Oky and Pauly 1999) in
shallow subtidal habitats that could not have been known nor anticipated at the time of
settlement. Densities of isaeid and phoxocephalid amphipods and montacutid, thyasarid,
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and tellinid bivalves remained significantly reduced in oiled subtidal habitats at least
through 1995. The classic ecosystem cascade effect - reduced sea otter numbers (due to
oil mortality) causing an explosion in numbers of their sea urchin prey and the
consequent overgrazing of kelp forests and other macroalgae by the urchins - was
detected in PWS, but as this is a well-known top-down ecological cascade effect, it
cannot reasonably be considered to constitute an injury that was "unanticipated” at the
time of settlement.

It is clear from the limited overview above, that there have been extensive long-term
injuries from oil that were not anticipated. The 2001 EVOS Trustee Council report- the
government's official position - states:

Twelve years after the spill, it is clear that many species injured by the spill have not fully
recovered.

The lingering effects of this residual oil (particularly on early life stages of pink salmon
and herring), together with the extraordinary and unanticipated lack of recovery of
virtually all injured resources and services, brings the magnitude of the disaster into sharp
focus. Although not the largest in terms of volume spilled, it is now clear that the Exxon
Valdez Oil Spill has been the most damaging oil spill in history, anywhere in the world.

Again, as this information fundamentally alters the discussion and understanding of oil
spill ecological risk on the Alaska OCS, the MMS OCS 5-year plan for Alaska simply
must do a more complete and credible job of incorporating this fundamental
understanding of the long-term effects of oil in Alaska's marine environment. The MMS

needs to include a full, credible, and comprehensive analysis of the issue of long-term,
unanticipated ecological, (and socioeconomic) damage from the Exxon Valdez Oil Spill
into the present OCS 5-year plan.

II. Additional Impacts to Fish, Wildlife and Habitat not Adequately
Addressed in the DEIS

Definition of Impact Levels
The impact levels on DEIS pages 4-19 and 4-20 do not take into account the effects on
habitats (except coastal and seafloor habitats and essential fish habitats) but stress
population effects for fish and wildlife species. As defined, in order to be called a Major
impact, the “viability of the affected resource may be threatened,” is necessary. The
ways impact levels are defined vastly underestimate impacts and are different from other
classifications used on federal lands and waters in Alaska. Under this definition of
impact levels, coastal resources of Alaska would not be adequately protected as required
by the Alaska Coastal Management Program.

Graphical Presentation of Data in DEIS
The DEIS needs to provide maps showing areas of wildlife concentrations, including
bowhead whale migratory routes, migratory bird staging and nesting areas, anadromous
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fish migration areas, seal, sea lion, and Pacific walrus haul out areas, and other sensitive
wildlife habitats. While the DEIS lists infrastructure assumptions, such as 18-30 more
exploratory wells, 190-325 development and production wells, and two new pipeline
landfalls (Table 4-1b), these are not mapped. This lack of geographic information in the
DEIS to indicate which areas of the Beaufort and Chukchi Sea will be explored or
developed makes it impossible to overlay with critical wildlife areas throughout the huge
leases sale areas and to determine whether these standards from the North Slope Borough
Coastal Management Plan are met (e.g. NSB CMP Policy 2.4.4(a) Required Features for
Applicable Development provides that "vehicles, vessels, and aircraft that are likely to
cause significant disturbance must avoid areas where species that are sensitive to noise or
movement are concentrated at times when such species are concentrated™).

Analysis of Noise Disturbance
The Draft EIS underestimates the potential for major significant effects to the
environment from noise disturbance and oil spills in the Beaufort and Chukchi Seas. The
information on bowhead whales and noise disturbance needs to incorporate all current
scientific and traditional knowledge (pp. 4-87 to 4-93). There is no evidence that MMS
conducted any scientific analysis to assess potential noise or oil spill damage or
disturbance to migrating bowhead or beluga whales (p. 4-93), Pacific walrus (4-97), polar
bears (p. 4-99), migratory birds (4-48), endangered and threatened species, subsistence
uses (p. 4-149), or coast lines of national and state conservation units (p. 4-133,134).
Trajectory overlays and other methods should be used to evaluate potential risks and
potential impacts to sensitive habitats, migratory corridors, and concentration areas. This
is necessary in order to comply with fish and wildlife protection standards contained in
the North Slope Borough Coastal Management Plan (NSB Policies 2.4.3(b)(c); 2.4.4(a);
2.4.4(1); 2.4.5.2(b)(g); 2./4.6(b)(c)(e)(f); 6AAC 80.130;140). Further, oil and gas
activities violate the habitat standard, 6 AAC 80.130. The DEIS fails to include
sufficient information to conclude that there is a significant need for the sales and that
there are no feasible and prudent alternatives to the sales.

As Cook Inlet belugas are at such low levels we do not understand how MMS can assert
that disturbances, which could reduce fitness, could have only “minor to moderate”
impacts on this at-risk depleted population.

Analysis of Impacts to Fish
At page 2-9, in Impacts to Fish Resources, MMS says that impacts to fish resources from
oil spills are variable and could range from minor to moderate. The Prince William
Sound herring fishery is still in a state of collapse as a likely consequence of the Exxon
Valdez oil spill 13 years earlier; it provides a stark reminder that impacts could be at least
moderate and possibly major.

MMS notes “the approaching noise source probably scares mobile fishes away before the
airgun comes within range”. This is speculation. With the research resources available
to MMS, questions such as this should not be Ieft to speculative hope, they should be
answered definitively in science.
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At DEIS page 3-87, MMS needs to add a full analysis of other key forage fishes in the
Alaskan fish sections. For example, capelin, sand lance, lanternfish, and numerous
benthic fish such as pricklebacks and blennies are of critical importance to the local
marine food webs. MMS focuses on notable commercial fish and omits to give full credit
to keystone ecological species. Ironically, it is many of these species that are the most
vulnerable to oil spills.

Analysis of Impacts to Polar Bears
The analysis of potential impacts of oil spills to polar bears (page 4-99) states that “over a
35-40 year period, two large spills are assumed likely to occur in the Beaufort .Sea
Planning Area, and three Chukchi Planning Area.” (Table 4-1¢). This contradlcts‘the
assumption of one large spill given in the bowhead whale section (p. 4-93). A trajectory
analysis should be done for the direct and cumulative effects of these three proposed
Jease sales, along with existing federal and state offshore activity oil spill risks. qu
Northstar alone, up to 60 bears could be oiled by a major spill, according to modelmg by
the U.S. Geological Survey. The EIS fails to analyze the potential risks of oil spills in the
Beaufort Sea or Chukchi Sea to the concentrations of denning polar bears in Wrangell
Island National Park and other important polar bears habitats where oil may spread in the

1cE.

We are particularly concerned about potential impacts to polar bear denning, fgedin_g, ?nd
migratory areas, including due to oil spill impacts, and disturbance from seismic, drilling,
production and other activities to support offshore development (whether located offshore
or on land). We are concerned about long-term degradation of important polar bear
habitats, as defined by the U.S. Fish and Wildlife Service (1995) in the Habitat .
Conservation Strategy for Polar Bears in Alaska, including the Arctic National Wildlife

Refuge.

On page 2-5 MMS asserts, “Polar bears may abandon dens, which could reduce .cub _
survival”. Polar bear cubs are dependent on their mothers for the first years of life. This
statement needs to be changed to reflect the fact that cubs will die if the dens are

abandoned.

Analysis of Impacts to the Biologically Important Boulder Patch )
At page 4-125, MMS indicates that the boulder patch would probably recover qul(;!(ly
from minor changes in turbidity and sedimentation. However, no evlldence is provided to
justify this statement. MMS should provide supporting scientific evidence.

Analysis of Offshore Discharges and its Impacts on Fish and Wi!dlife
At DEIS page 1-13, MMS should analyze the measure to prohibit in-water 'dlscharge‘
Numerous justifiable concerns have been raised about this issue. The public needs to
know if this type of pollution is being considered as part of this lease program. Further,
at page 4-82, MMS needs to include the information about localized drilling-mud related
pollution surrounding Gulf of Mexico platforms, and what impacts that pollution may
have on the marine environment. We recommend a zero discharge standard for drilling
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muds, produced waters, and other wastes discharged be evaluated as a mitigation
measure.

IIIL Impacts of Infrastructure not Adequately Analyzed in the DEIS

Infrastructure Associated with Proposed Development
The DEIS fails to consider the effects of offshore structures including gravel causeways,
docks, gravel islands and the direct and cumulative effects of key onshore activities
needed to support offshore operations including: (1) effects on anadromous and other fish
and waterfow] habitats from withdrawals of freshwater from lakes and rivers needed for
ice roads to reach offshore drilling islands and production sites; and (2) impacts to fish
and migratory birds habitats from gravel mines in river floodplains and wetlands. Ice
roads, gravel mines, and offshore docks and causeways can impact coastal processes and
wildlife dependent upon these coastal processes, yet were not sufficiently analyzed in the
DEIS. However, there has been no demonstration that the location of these facilities
would be proposed in a manner that prevents significant adverse impacts to fish and
wildlife, as required by North Slope Borough Coastal Management Plan requires (NSB
CMP 2.4.5.2(b)).

There has been inadequate analysis of how development activities such as land clearing,
construction of roadways and utility corridors, floodplain sand and gravel removal, coal
mining, oil and gas development, and seismic activities near streams can cause adverse
disturbances to aquatic systems supporting anadromous fish, waterfow] and other
wildlife. The primary goal in the Alaska Coastal Zone Management Plan is that
anadromous fish streams and their tributaries are not subjected to adverse impacts from
incompatible activities. Analysis of how the proposed Beaufort Sea lease sales, in
combination with existing leasing activities and development will individually and
cumulatively impact the aqualic resources, fisheries, caribou and other coastal resources
need to be addressed. Potential impacts to biological resources from resource
development activities such as disturbance of marine mammals and their habitat,
disturbance of fish migration patterns along the coastline, impacts on caribou migration
and habitat, and potential disturbance and resulting reduction in avian populations
particularly seabirds and marine waterfowl in the coastal zone are also inadequately
analyzed.

At DEIS page 2-10, section 2.1.2.9, and page 4-122, section 4.3.3.7, the MMS mentions
the disturbance of coastal habitats from pipeline landfalls and vertical support members,
onshore pipelines, on shore bases, and roads. The impacts to coastal habitats from the
proposed action, MMS asserts, will be minor. The EIS needs to identify the extent of
proposed “shore bases.” It is impossible for the public to establish if impacts are minor
with no indication of scope. Furthermore, in cumulative impacts, the DEIS does not
recognize the concurrent interest in the NPRA Northwest area. The pressure to expand
into these areas highlights the need for new and sizeable infrastructure in northwestern
Alaska, which should be acknowledged.
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All the production alternatives for OCS oil and gas in northern Alaska do not adequately
address the potential need for transportation of produced oil at the development stage.
We are particularly concerned about the potential direct, indirect and cumulative effects
of a “new overland pipeline to TAPS [Trans-Alaska Pipeline System]” from the Chukehi
Sea sale leases (p. 4-201). No maps are provided describing that route. The MMS )
should clarify if they assume this could be built without a road alongside it as no details
are provided. There is no evidence that impacts to fish and wildlife and their habitats
and subsistence uses caused by this new pipeline route were analyzed in the DEIS. As
pipelines such as this are a direct consequence of the proposed action, they need to be
addressed at this stage.

Onshore oil and gas activities in Prudhoe Bay and Cook Inlet increasingly suffer from
persistent spills and leaks, many in relation to aging infrastructure. MMS r}eeds to
explain how it will address the fact that the TAPS was never intended to still bq.s )
operational decades into the 21% century. MMS needs to assess the associate.d increasing
risk of using existing aging infrastructure to move and process future OCS oil.

Analysis of Subsea Pipelines
In the Beaufort Sea, Chukchi Sea, and Hope Basin area, the DEIS failed to evaluate lease
sale stipulations for seasonal drilling restrictions for exploratory and production drilling,
noise buffers from vessels, aircraft, etc., leak detection systems, or double-walled
pipeline technology for the buried sub-seabed pipelines. Given that the proposed
alternative assumes drilling 208- 355 exploratory and production wells on the new leases
and construction of 125 - 160 miles of offshore pipelines in Alaska (Vol. II, Table 4-1b),
the technical feasibility of construction and maintenance of such pipelines, as well as the
economic feasibility, and means of reducing risks associated with these pipelines at the
shoreline transition zone from the effects of shoreline erosion, permafrost, and ice
gouging should be addressed. NSB Policies on energy facilities and geophy.sical pazards
(2.4.4(b)(g)(h); 2.4.6(D); 2.4.3(b); 6AAC 80.050-070) necessitate a full consideration by
the MMS of such alternatives and whether oil spill risks and other impacts can be
reduced in light of these features of the harsh arctic environment

1V. Impacts to Alaska Native Communities not Adequately Analyzed in the
DEIS

The impacts to access to subsistence resources to date have not been “mingr” (page 4—
149). There have already been significant impacts from open water seismic exp10@t1on
and exploratory drilling on the bowhead whale migration and availability for subsistence
(although these studies were inadequately evaluated in the EIS). F unh;rmore, such.a..n
assessment ignores years of public comment, expert testimony by whaling communities,
and scientific information. The fact that North Slope residents have to attend meeting
after meeting just to voice their concerns is a major impact, as it is an unavoidable and a
permanent change in the fabric of social life on the North Slope.
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The DEIS is inadequate in its analysis of potential impacts to coastal resources used for
subsistence (p. 4-149). These are identified as important to be protected by the Alaska
Coastal Management Program. For example, the EIS fails to provide analysis to
determine compliance with NSB CMP section 2.4.3(a) Standards for Development
provides that “development shall not deplete subsistence resources below the subsistence
needs of local residents of the borough.” NSB CMP section 2.4.3(d) provides that
development “shall not preclude reasonable subsistence user access to a subsistence
resource.”

MMS should consider more carefully the traditional knowledge of the Inupiat people
concerning the dangers of broken ice, the changing climatic conditions, and the habits of
the fish and wildlife of the Arctic Ocean. Too often in the DEIS, MMS states a piece of
traditional wisdom and then concludes the opposite, without sufficient support to justify a
disregard for the Inupiat people’s 4000 years of experience.

On page 3-69, MMS needs to clarify what it means in the final paragraph by the
statement “The relationship between the two is not clear, but the two dynamics may well
be related.” The implication is that Natives may be part of the cause for Steller Sea Lion
declines, yet MMS provides no data to support this suggestion.

V. Cumulative Impacts not Adequately Analyzed in the DEIS

The assessment of cumulative impacts is unsatisfactory. Cumulative impacts from
sources such as seismic testing are known to displace cetaceans including the bowhead
whale; however, the consequences of more widespread and/or frequent perturbations go
unaddressed. Such cumulative impacts are particularly problematic if exploration takes
place concurrently in several of the proposed lease areas that share migratory
populations.

Cumulative impacts can occur — even in the absence of a major spill — from the many
chronic impacts of "routine" oil and gas operations, and could seriously impact the
productivity of coastal ecosystems. Cumulatively, things such as increased turbidity,
underwater noise, drilling mud/cuttings discharges, produced water discharges, habitat
alteration, seabed pipelines and rigs and vessels, infrastructure, fresh water use for ice
roads, seismic activities, minor spills and leaks, and so forth, have not been adequately
considered by the EIS. Additionally, the impacts of the 5-yr plan were not considered in
context with all the activity ongoing in the adjacent on-shore ecosystem, nor with other
important changes offshore, such as the effects of climate change on the ecosystem.
Taken together over time, all such cumulative impacts could cause the ecosystems to "die
a death of a thousand cuts." Many of our concerns about cumulative impacts of Beaufort
Sea offshore exploration and development are detailed in our concerns on the Northstar
Draft and Final EIS by Greenpeace (please incorporate by reference).

The analysis of oil spill assumptions for the “no action” alternative is clearly flawed since

it does not consider the cumulative risks of oil spills from existing OCS leased areas in
the Beaufort Sea from exploratory drilling, or from the existing Northstar development
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project, or the proposed Liberty project. Table (4-5d) indicates no oil spills risk from no
action (no new leasing program). This ignores the reality of cumulative offshore oil
development.

VI. Analysis of Emissions/Global Warming is Inadequate in the DEIS

The DEIS fails to adequately analyze the direct and cumulative effects of new sources of
air emissions (in addition to all the existing ones), including greenhouse gases, to the
offshore and coastal environments. The piecemeal approach to air pollution is
inconsistent with NEPA and the NSB CMP policy 2.4.3 (h).

Section 4.1.2.3 of the DEIS only quantifies emissions that are a direct result of
production activities within the OCS lease sale area such as diesel engines used to drill
wells, installation of production facilities, support vessels, tankers that will transport oil,
etc. While these emissions are not insignificant, they are dwarfed by the vast majority of
greenhouse gas emissions that will result when oil produced from the 5-year lease sale is
burned.

On page 4-3 MMS recognizes the IPCC workgroup and its finding that “there is strong
evidence that most of the warming observed over the last 50 years is attributed to human
activities.” MMS then goes on (4-4): “the reduction in greenhouse gas emissions would
have some other direct benefits, such as improved air quality.” We cannot emphasize
enough that MMS need to more fully weigh the prospect of alternative and cleaner forms
of energy against environmental risky offshore oil production in Alaska, as well as the
long-term health issues. MMS highlights their cursory dismissal of the impacts of oil on
our environment in their paragraph (page 4-8) discussing how a warmer climate would
bring the benefits of safer OCS activities in the northern regions of Alaska. The negative
impacts of climate change on the ecosystem, including polar bears, ringed seals, other
fish and wildlife, and subsistence and Arctic communities should be discussed.
Furthermore, the effects of warming on environmental features such as beach erosion and
permafrost that may affect the safety and integrity of offshore infrastructure needs to be
analyzed.

The DEIS fails to quantify or analyze the impacts of burned OCS oil emissions, which is
a significant gap in the section on the contribution of OCS activities to greenhouse gas
emissions. Oil produced within the OCS planning area — even though it is transported
and burmed in a different area — contributes to greenhouse gas emissions produced from
the lease sale. As such, they must be included in the agency’s calculations to provide the
public with an accurate picture of the lease sale’s contribution to global warming. This
omission is highlighted in the statement “At the refinery stage, OCS oil is mixed with oil
from other sources such that the OCS contribution to subsequent environmental impacts
is not discernable” (page 1-8). MMS must more accurately note that OCS oil is
responsible for impacts, directly proportional to its percent component of domestic oil
refined, and then provide an analysis based on those impacts.

22

The Ocean Conservancy et al.
Comments on MMS 5-Year Program and DEIS

The DEIS relies on misleading calculations and comparisons to provide a context for the
lease sale’s contribution of greenhouse gas emissions. On page 4-9, the DEIS states,
“[t]he CO, emissions from the proposed 5-year program are about 0.04-0.07 percent of
nationwide CO, emissions.... The CO, emissions from the proposed 5-year program
would be about 0.01 to 0.02 percent of the global total.” This portrays the greenhouse
gas contribution from the 5-year plan as negligible.

First, the calculation is misleading because it does not include the greenhouse gases that
will be produced when the oil and gas from the lease sale are eventually burned. Second,
it portrays the lease sale as contributing an almost trivial amount of emissions to the
national and global emission scenarios. Given the U.S. is the largest global emitter of
greenhouse gas emissions, the federal government should not be downplaying or seeking
to minimize any aspect of this country’s exploration, production or burning of fossil
fuels. Third, MMS seeks to have it both ways — the volume of oil from the lease sales is
both large enough to significantly reduce our dependence on foreign oil and small enough
not to impact greenhouse gases. This conclusion is overly convenient and nonsensical.

The FEIS should not include any calculations implying that the lease sale will contribute
an infinitesimal or insignificant amount of greenhouse gases to the atmosphere. We
recommend these figures be deleted from the FEIS. Likewise, the DEIS states that
atmospheric concentrations of CO; are currently 370 parts per million, which could rise
to as much as 970 ppm by 2100 (page 4-2). However, the DEIS fails to include the range
of consequences that could occur with this near tripling of atmospheric CO,, and the
analysis of impacts in the DEIS is limited to the Gulf of Mexico and Alaska.

The FEIS should identify and discuss the range of global impacts, including worse case
scenarios. These include the impacts that are identified in the Intergovernmental Panel
on Climate Change’s latest report, “Climate Change 2001: Impacts, Adaptation and
Vulnerability,” which can be found at http://www.ipcc.ch/pub/reports.htm. Since the
United States is the largest contributor of greenhouse gases in the world (the U.S. has
three percent of the worlds population yet is responsible for 25 percent of global
greenhouse gas emissions), MMS must include a more in-depth and global description
and analysis of the impacts of global warming to provide the public with a complete
picture of the impacts of this lease sale.

VIL. The “No Action” Alternative was not Sufficiently Developed in the
DEIS

Issues Involving the No Action Alternative
The DEIS erroneously implies that without these new lease sales, there would not be on-
going activity on existing federal leases in a large areas of the Beaufort Sea. One
example of the flawed analysis is seen in the oil spill assumptions for No Action (Table
4-5d). Its analysis is clearly flawed since it does not consider the risks of oil spills from
existing OCS leased areas in the Beaufort Sea from exploratory drilling or from the
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existing Northstar development project or the proposed Liberty project. It shows no oil
spill risk whatsoever.

Faulty analysis of changes in tanker spill risks is given. At DEIS page 4-190, MMS
indicated that additional oil would need to be imported. It then indicates that the risk of a
tanker spill occurring in the Pacific Region is much greater for the no action alternative
compared to the proposed action. This is a preposterous case of misleading information
that is prevalent in this DEIS. Most of the oil produced in Alaska will either find its way
to TAPS and hence out of Valdez by tanker, or to Cook Inlet and then tanker. Either, by
the Proposed Alternative or by No Action (based on the assumption that imported oil is
the alternative in No Action), tanker transport of oil in the Pacific Region would be much
the same, and not more. Furthermore, No Action highlights that conservation and
alternative energy are also alternatives that could, in the long-term, reduce transport of oil
by tanker.

At page 4-201 MMS notes that the export ban on Alaskan crude oil has led to some
shipments to East Asia. As much justification for the need to drill is based on reducing
dependence on foreign oil, this is a critical point. MMS says that “Our understanding is
that these shipments are infrequent and generally of limited quantities” is not enough.
MMS needs to provide at least the actual figures for what has been exported.
Furthermore, a detailed analysis of the potential for increased oil exports with projections
needs to be included.

There are a number of significant omissions and errors in the DEIS’s analysis of the no
action alternative that show the agency’s clear bias toward its preferred alternative and its
overarching bias toward drilling for more oil while downplaying and ignoring other
alternatives. For example, on page vi, MMS reveals its cursory recognition of
Alternative 5 by ignoring this alternative completely in the principle conclusions.

The MMS justifies selling off huge tracts of Alaskan waters by assuming huge increases
in domestic energy consumption, such as a 33 percent rise in oil consumption in the next
20 years. Clearly, this doesn't have to be the case. Conservation and a greater reliance
on renewable energy sources such as solar and wind can reduce this country's dependence
on oil, be it imported or domestic.

The DEIS asserts that domestic drilling is necessary to satisfy US energy demands and to
reduce reliance on oil imports. However, MMS fails to mention that the US has only
three percent of global oil reserves. Therefore, the US will never drill its way to energy
security and independence, even if every last drop of oil is drilled from federal waters off
the coast of Alaska

Page 4-185 of the DEIS describes the “boom and bust” effect that would occur if the no
action alternative were to be adopted and the lease sale were to be cancelled. However,
the analysis fails to mention that the “boom and bust” effect is inevitable since oil is a
finite resource and the U.S. has just three percent of global oil reserves. The DEIS
describes the situation as if a “boom and bust” effect will occur only if the lease sale is
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cancelled, which is neither fair nor accurate. The FEIS should be changed to correct this
inaccuracy.,

The renewal application for the Trans-Alaska pipeline states, “(m)ore than sufficient
economically recoverable oil is available to support operation of the pipeline beyond 30
years. The estimates do not include the assumption that any oil will be produced from
new major discoveries or from areas that are currently closed to exploration.”” Given the
TAPS can be supported for 30 years by known oil reserves, the “boom and bust” effect
will not occur as a result of the no action alternative. Likewise, the proposed lease sale is
not necessary to keep oil flowing at current rates.

Page 4-187 of the DEIS states that if the lease sale were to be cancelled, then 86 percent
of lost OCS production would be made up by importing oil. This is an assumption that is
stated as fact with little information beyond the name of the model that was used to
generate it. The only assumption provided for the 86 percent figure is that, “basic
economic decisions in the U.S. economy will continue to be made through the free
market system.” This assumption is too broad to be meaningful for the public’s analysis
and comment, and should be discussed in detail if included in the FEIS.

Specifically, it is not clear whether “free market system™ means the current system where
fossil fuel industries receive approximately $10 billion per year from the federal
govemnment in the form of subsidies and tax breaks. A 1995 report, “Fueling Global
Warming: Federal Subsidies to Oil in the United States” produced by Industrial
Economics for Greenpeace, revealed that the US government provided up to $11.9 billion
in subsidies to the US oil industry in 1995 alone. Solar, wind and renewable forms of
energy receive little more than lip service from the federal government. If economic
incentives were removed from the oil and gas industry, then renewable forms of energy
would look much more attractive when compared to importing or even domestic
production of oil. The DEIS includes no such analysis.

Page 4-188 of the DEIS includes the statements that “additional crude oil imports
associated with the no action alternative increase the risk of large oil spills,” and
“[clitizens are concerned about the oil spills associated with imports.” This is yet another
example of the agency providing biased information that supports its own preferred
alternative. The only way to prevent oil spills is to reduce and eventually eliminate U.S.
reliance on oil, be it imported or domestic. It is unfair and misleading for the DEIS’s
analysis of the no action alternative to include statements that not drilling in the OCS will
result in an increase in large oil spills. The DEIS’s assertion that the no action alternative
will lead to an increased risk of oil spills is particularly egregious given that much of the
oil produced from the proposed lease sale would be shipped to markets on the U.S. west
coast and Asia via oil spill-prone tankers.

? Section 5.3 Economic Life, TAPS Owners’ Right of Way Renewal Application
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Analysis of Current Energy Needs
One cannot readily discern from this document what predicted oil quantity will meet our
“national need.” Furthermore, the amounts projected to be found in the Central and
Western Gulf of Mexico should be compared with those expected to be found in Alaska.

Analysis of Alternative Energy Options
The DEIS’s analysis of the no action alternative is a huge fossil fuel shell game. It
assumes that any oil left underground by not moving forward with the lease sale will be
replaced, for the most part, by fossil fuels from elsewhere. The DEIS lacks any
meaningful or proactive analysis of the role that energy efficiency, conservation and
renewable forms of energy can play in reducing the need for domestic and foreign oil.
The problem is the oil, not whether it’s produced domestically or imported.

The US must break its dependence on oil — be it foreign or domestic — if we are to
achieve true energy independence and national security. The no action alternative is a
first step in this direction. The no action alternative could have an even more profound
impact on this country’s energy landscape if coupled with a re-direction of billions of
dollars in federal subsidies, tax breaks and incentives away from fossil fuels and toward
renewable energy sources, energy efficiency and conservation. One recent example of
relevant information outlining alternative energy and efficiency steps for the nation is
"Dangerous Addiction: Ending America's Oil Dependence," a report from Natural
Resources Defense Council and the Union of Concerned Scientists (2002) www.nrdc.org,
The DEIS fails to include any analysis of these issues which are key benefits of the no
action alternative. This analysis should be included in the FEIS.

The DEIS’s analysis of the no action alternative does a woefully inadequate job of
analyzing the various pros and cons of alternative fuels that would replace oil under this
scenario. An example of this inadequate analysis is section 4.7.3.2 where nuclear power
and wind power are examined. The DEIS blithely dismisses the potentially devastating
impacts of nuclear power, whereas it paints a dismal picture of wind power. This sort of
analysis appears throughout the DEIS, is deficient and misleading, and should be
rewritten or struck from the FEIS.

Specifically, the DEIS says without support that, “Compared with other forms of large-
scale electricity, nuclear power has relatively minor environmental impacts
(empbhasis ours)...without a doubt, the main environmental problem associated with
nuclear power is finding socially acceptable, long-term repositories for the spent fuel rods
that are removed from these plants” (page 4-195).

Although the DEIS also mentions that nuclear power plants can lead to temperature rises
in water used for cooling the reactors and that containment vessels can cause “visual
aesthetic degradation,” the DEIS fails to include the fact that that the federal
government’s attempts to dispose of "low level” waste have been an abysmal failure and
have created an environmental problem as well. The government has licensed seven sites
in the United States to bury low-level radioactive wastes. However, only three of these
low-level waste dumps are in operation. They are located in Hanford, Washington;
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Clive, Utah; and Barnwell, South Carolina. The four closed dumps located in West
Valley, New York, Maxey Flats, Kentucky; Beatty, Nevada and Sheffield Illinois have
all leaked radiation in to the surrounding environment.

The DEIS also fails to mention that the U.S. government has acknowledged that reactors
in the U.S. can have accidents with radioactive releases to the environment comparable
to those that occurred at Chernobyl. In the wake of the accident at Chernobyl in Ukraine,
the U.S. Nuclear Regulatory Commission was asked to testify before Congress
concerning the potential for severe accident at a U.S. reactor. The NRC acknowledged
that there was a 45 percent chance of a meltdown in the next 20 years. NRC
Commissioner James Asselstine stated:

While we hope that their occurrence is unlikely, there are accident sequences for
U.S. plants that can lead to rupture or bypassing of containment in U.S. reactors
which would result in the off-site release of fission products comparable or worse
than the releases estimated by the NRC staff to have taken place during the
Chernobyl accident (Testimony of NRC Commissioner James K. Asselstine
before the Energy Conservation and Power Sub-committee of the House
Committee on Energy and Commerce, May 22, 1986; Also Letter from NRC
Commissioner James K. Asselstine to Carl Walske, President, Atomic Industrial
Forum, Inc., July 15, 1986, p. 1.).

This is why the Commission told Congress recently that it could not rule out a
commercial nuclear power plant accident in the United States resulting in tens of billions
of dollars of property losses and injuries to the public (U.S. Congress, House Committee
on Energy and Commerce, Subcommittee on Conservation and Power, Hearing on
Nuclear Reactor Safety, 99th Cong., 2nd Session, May 22 and July 16, 1986, p. 38.).

In 1990, The Wall Street Journal reported on a study conducted by a Soviet nuclear
industry economist on the continuing economic disaster of the Chernobyl accident. The
study found that the cost of the disaster had originally been underestimated; the accident
may cost 20 times more than Moscow's original estimates. The accident contaminated
approximately 12,400 square miles. The Wall Street Journal article concluded that, "The
total bill suggests that the Soviet Union may have been better off if they had never begun
building nuclear reactors in the first place." (Richard L. Hudson, Cost of Chernobyl
Nuclear Disaster Soars in New Study, Wall Street Journal, March 29, 1990, p. A-8.)

The DEIS also ignores the enormous cost of nuclear power. In 1986, the U.S.
Department of Energy compared nuclear construction cost estimates to the actual final
costs for 75 reactors. The original cost estimate was $45 billion. The actual cost was
$145 billion (U.S. Department of Energy, Energy information Administration, Analysis
of Nuclear Power Plant Construction Costs, DOE/EIA - 0485, 1986). Forbes magazine
recognized that this “failure of the U.S. nuclear power program ranks as the largest
managerial disaster in business history, a disaster of monumental scale.” According to
Forbes, “‘only the blind, or the biased, can now think the money has been well spent”
(James Cook, "Nuclear Follies", Forbes, Feb. 11, 1985).
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In contrast, the DEIS painted a very grim picture of wind power, a renewable resource
that is much more environmentally friendly than oil, natural gas, coal and nuclear energy.
The DEIS says, “[w]ind power has not turned out to be the environmental panacea that
some expected,” and goes on to describe how wind farms lead to siltation in nearby
streams, high raptor mortality, degrade visual aesthetics, interfere with transmission of
electromagnetic signals and cause noise pollution (page 4-196). The two paragraphs
devoted to wind power in the analysis of the no action alternative mention nothing about
the gains made in the wind sector in the U.S. and Europe, the potential for wind and other
renewable energy sources such as solar to revolutionize energy production in the U.S.,
and the significant environmental and social benefits that would result as wind (and solar)
displace oil.

One source of more complete information on the status and potential of wind energy can
be found in Fortune magazine. The November issue of Fortune contains a special section
called “Beyond Oil” that includes an article called, “The Coming Hydrogen Economy.”
The article can be found at

hitp://www _fortune.com/indexw.jhtml?channel=artcol.jhtml&doc_id=204821. What

follows are a few excerpts that directly contradict the information presented in the DEIS: .

Hydrogen-powered fuel cells promise to solve just about every energy problem on
the horizon. In homes and offices, fuel cells would keep the lights on when the
grid can't. Cars propelled by the cells wouldn't foul the air. Hydrogen-based
energy would mean less global warming as we shift away from fossil fuels. ...

None of this is as pie-in-the-sky as it sounds. Potent commercial forces are
bringing the hydrogen economy along faster than anyone thought possible only a
few years ago. In the next two years, the first wave of products based on
hydrogen-powered fuel cells is expected to hit the market, including cars and
buses powered by fuel cells, and compact electric generators for commercial
buildings and houses. Technology for generating hydrogen is ready now:
"reformers" that extract hydrogen from natural gas, and "electrolyzers," Jules
Vernian devices that extract hydrogen from plain water. Those electrolyzers, if
powered by so-called renewable-energy technologies like wind turbines and solar
panels, could truly put an end to oil. Wind turbines and solar panels are emerging
fast; after long decades of development, they have entered a Moore's law-like
pattern of rapidly falling costs. All these advances add up to a startling reality.
Major oil companies have begun to bet quietly but heavily on a hydrogen future.
So have many of the largest manufacturers, including United Technologies,
General Electric, Du Pont--and every major car company.

Around the industrialized world, the seeds of oil displacement are already visible.
Next year, for instance, three major energy companies in Scandinavia plan to
build a pilot plant to make hydrogen from wind power. While it's only a start, the
implications are huge: Denmark, the world wind-power leader, already gets
nearly 15% of its electricity from the wind. Use that electricity to produce
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hydrogen, and the Danes would have the energy equivalent of the euro: an energy
currency that can be efficiently swapped for heat or locomotion, or turned back
into electricity. And while electricity is hard to store in large quantities, hydrogen
is easy. The Scandinavians plan to use it in fuel-cell-equipped buildings and
vehicles--such as the hydrogen-powered buses that Daimler/Chrysler expects to
roll out in Europe next year....

The U.S. is rich with similar prospects. The windy Dakotas, if studded with
twirling wind turbines, could become the Saudi Arabia of hydrogen. Spare
megawatts from the 55 major dams along the Columbia River and its tributaries in
the Pacific Northwest could be fed into electrolyzers, turning them into the
equivalent of inexhaustible oil gushers. Hawaii could help too: its volcanically
abundant geothermal energy could be tapped to generate electricity for churning
out hydrogen....

Europe's wind capacity could reach a staggering 60 billion watts by 2010, enough
to serve 75 million people, according to the European Wind Energy Association.
(By comparison, a large nuclear plant has a capacity of about one billion watts.)
The U.S. lags behind Europe in developing wind power, but America's wind-
generating capacity is ramping up fast--it's expected to increase by a whopping
60% this year, or 1.5 billion watts...

Renewable energy, excluding hydropower, which currently dwarfs other
renewables, provides only 2% of U.S. electricity today. But its potential is huge.
The harnessable wind power in Midwestern and Western states alone could
supply as much electricity during a 15-year period as all of Saudi Arabia's vast oil
reserves if they were burned in power plants, according to a federal study....

Like all gases, however, hydrogen can be compressed, so one proposed solution
calls for cars to carry special tanks filled with pressurized hydrogen. Such tanks
already exist, but more work is needed to establish safety standards for their
widespread use in vehicles. (If hydrogen makes you think of the Hindenburg,
think again: A 1997 report showed that the famous Zeppelin's skin was painted
with chemicals used in rocket fuel. Ignited by static electricity, the chemicals
probably were the main cause of its fiery 1937 demise, not the hydrogen inside.
In fact, hydrogen dissipates so rapidly outside buildings that the risk of an
explosion while gassing up a fuel-cell car with the stuff is practically nil.)...

Uncle Sam's hydrogen to-do list might include:
* Creating incentives to install methane reformers at 10% of the nation's service
stations--the minimum deemed necessary to support initial mass

commercialization of fuel-cell cars. The installations would cost a total of $4.1
billion, according to a study last year jointly funded by the DOE and Ford Motor.
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« Earmarking, say, $500 million a year through mid-decade to hurry wind, solar,
and other renewable-energy technology. Tax incentives would help erect wind
turbines; R&D grants might speed development of advanced "multilayer" solar
cells, capable of cutting the cost of solar power in half.

» Providing $500 million to ramp up fuel-cell manufacturing. The money would
fund federal R&D matching grants for labs working on fuel-cell manufacturing
processes. It would also pay for shifting federal vehicle fleets to fuel-cell
technology, helping fuel-cell makers more quickly achieve economies of scale....

In addition to the information in Fortune, the FEIS’s analysis of the no action alternative
should include information from the Rocky Mountain Institute (www.rmi.org), the
American Wind Energy Association (www.awea.org), the Renewable Energy Policy
Project (www.repp.org), and other organizations that provide current information on
renewable energy sources that paint a much more realistic picture of the potential of these
cleaner, environmentally-friendlier forms of energy.

Our groups, our supporters and other members of the public have submitted similar
comments to MMS in the past, and the agency has responded by saying that it’s in the
business of oil and gas drilling, and that it is not up to MMS to implement programs of
energy efficiency, conservation or renewable energy. However, the world changed on
September 11 and issues of national security are — for very good reason — at the forefront
of the national agenda. Energy security is a crucial underpinning of national security, and
this country will never have either so long as we are dependent upon oil. That’s because
the United States has only three percent of global oil reserves, meaning there is no way
we will ever be able to drill ourselves to energy independence and security, even if we
drill every last drop of oil out of Alaska. In this new, post-September 11 world, MMS
must begin to look at its remit within the big picture of moving the US toward true
energy security. That means undertaking a full-blown analysis of the no action
alternative in the FEIS. )

VIIIL. The Environmental Assessment of Lower Cook Inlet is Inadequate

MMS provides inadequate data on the important productivity at the entrance to Cook
Inlet in the vicinity of the Barren Islands, Kennedy Entrance, and the Chugach Islands.
This information needs to be included in the FEIS. U.S. Fish and Wildlife Service’s
Alaska Maritime National Wildlife Refuge and Exxon Valdez Trustee Council APEX
project scientists have numerous years of data for this important region.

On Page 3-59, MMS needs to add to Physical Oceanography a full description of the
pronounced productivity at Kennedy Entrance and in Kachemak Bay of Lower Cook
Inlet. The upwelling, and resultant elevated productivity is the reason this area is a
thriving commercial fishing area, home of some of the nations premier sea bird colonies,
and supports numerous populations of marine mammals. Furthermore, Alaska Maritime
National Wildlife Refuge staffs as well as Exxon Valdez Oil Spill Trustee Council
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researchers have regularly observed high concentrations of humpback whales in lower
Cook Inlet. MMS needs to recognize that humpbacks can be found in large
concentrations in these areas and are not always in low density and distributed sparsely
(page 2-5). Impacts to these whales if a spill affected the region are quite likely, and not
improbable (page 3-66 and page 4-92).

The area of lower Cook Inlet and upper Shelikof Strait is also critical spawning habitat
for walleye Pollock. MMS needs to recognize and highlight the potential impacts in this
region for one of Alaska’s preeminent commercial fish species (page 4-129).

IX. DEIS Analysis of Impacts to Wilderness is Inadequate

The DEIS fails to address impacts to wilderness values (pages 4-132 and 4-133), as well
as to designated wilderness areas (other than a cursory look at air quality issues at
Tuxedni National Wildemess Area along Cook Inlet) caused by oil spills, support
infrastructure, noise from vehicles and buildings, air pollution, and habitat loss caused by
the leasing program. For example, there is designated wilderness along the coastline in
the northeast area of the Arctic National Wildlife Refuge. The DEIS fails to address
potential impacts of a blowout or subsea pipeline spill from a well located offshore of the
Arctic Refuge to its coastlines, lagoons, river delta wetlands, and barrier islands. The
effects of a spill on the wilderness character of the Refuge would certainly be considered
major.

On page 4-141, the section fails to adequately describe the wilderness recreation and
hunting that takes place in the Arctic Refuge each year, including in the coastal lagoons
and shorelines. As well as hiking or rafting down rivers to the coast, other visitors camp
along its shorelines and boat to reach the area. The existence of ARCO’s Warthog drill
rig (the “CIDS”) degraded the wilderness experience for many visitors while it was
planted just 3 miles off the Arctic Refuge coastline in Camden Bay. Noisy development
operations would also certainly degrade the natural quiet and natural qualities of the
refuge. The effects to wildemess tourism and recreation from oil spills and
industrialization of the ocean areas would be major, not minor to moderate.

X. Comments on Supporting Information Contained in Volume IT

- Figure 3-28. The range map for the Porcupine herd is wrong. The range
extends all the way west to the Canning/ Staines River (it overlaps with the Central
Arctic Herd in this area; Clough, NX., et al. 1987. Arctic National Wildlife Refuge,
Alaska, coastal plain resources assessment — Report and recommendation to the Congress
of the United States and final legislative environmental impact statement. Washington,
DC. Fig. II-4,p. 21. See also Garner, G.W. and P.E. Reynolds. 1986. Final Report,
Baseline study of the fish, wildlife, and their habitats. Section 1002C. U.S. Fish and
Wildlife Service. Anchorage. Fig. 1, pp. 212.)
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-Figures 3-31 and 3-32. These maps of conservation system units should also
depict the designated wilderness areas in both regions.

-Table 4-2b indicates there would be MORE miles of offshore pipeline if the pace
of leasing were “slowed” to 2 sales instead of 3, as shown in Table 4-1b. This is illogical
and needs to be addressed.

-Table 4.1.e. We question the applicability of using the spill statistics based on
Alaska North Slope onshore and TAPS spill rates, as these are not offshore facilities.
Most importantly, they do not take into account the unique risks of buried subsea
pipelines.

-A “large spill” was considered 4,600 bbl [193,200 gallons] for pipeline spill, and
1,500 bbl [63,000 gallons] for platform. However, neither of these are worst case spills.
In particular, the 30-day blowout spill should be analyzed. The EIS should analyze the
effects of a “worst-case discharge scenario”, as required by 30 CFR 254 for oil spill
response plans.

-Table 4-5d. Oil spill assumptions for No action. This analysis is clearly flawed
since it does not consider the risks of oil spills from existing OCS leased areas in the
Beaufort Sea from exploratory drilling or from the existing Northstar development
project or the proposed Liberty project.

- In Appendix C. Oil-Spill Response Capabilities for offshore oil and gas
operations, Section 6. Regional conditions affecting OCS Oil-Spill Planning and
Response on page C-12. Alaska OCS Region. “Because of the remoteness, relatively
short drilling season, and other logistical considerations, the MMS Alaska OCS Region
does not require unannounced oil-spill drills for exploration drilling. Unannounced drills
may be conducted in the future if production or other long-duration operations exist in the
region.” This statement is clearly outdated. Production has begun at the Northstar
offshore field. Due to the short exploratory season, it would seem logical that MMS
could find a way to schedule some unannounced visits. This explanation is a red herring.

-In Appendix D. Assumed mitigation measures. This EIS should analyze additional
mitigation measures as lease sale stipulations, not merely Information to Lessees,
including seasonal drilling restrictions and production restrictions for the open-water and
broken ice period to reduce risks of oil spill impacts, oil spill response field drills, leak
detection systems and double-walled pipelines, and measures to reduce potential effects
on migrating bowhead whales during spring and fall migrations. We are concerned that
this DEIS fails to analyze the environmental impacts of any mitigation measures,
including lease sale stipulations, as it concedes: “None of the mitigation measures that
were identified during scoping are analyzed in the DEIS.” (p.1-3). The simple statement
of status quo practices in Appendix D does not constitute the level of analysis required to
meet the NEPA and ACMP requirements, especially when the public has found the
existing stipulations to be inadequate for protecting the coastal environment. Many
mitigating measures related to critical habitats for endangered species, monitoring
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program requirements, and oil spill clean-up plan requirements are listed as non-binding
“Information to Lessees” not as required lease stipulations.

-References Section. This should be included as part of the printed document. It
is not ancillary.

XI. CONCLUSIONS

The Draft EIS fails to consider reasonable alternatives for limiting the geographic scope
of the planning areas and lease sales in Alaska despite such requests from local
communities and the public for the Beaufort Sea and other areas (pp. 1-10), For example,
even though the one sale held in the last 5-Year Plan was dramatically scaled back to the
area north of the existing State oil field and leased region (Beaufort Sea Sale 170), MMS
rationalizes that the current planning areas (and therefore proposed lease sale areas) are
largely similar to what was proposed in the prior 5-Year Plan. MMS should provide
serious consideration of the substantial scientific and public concerns that shaped the
decisions during the past five years. The MMS should also address scoping comments
from local communities that opposed leasing and requested additional specific deferral
areas for the three new proposed Beaufort Sea lease sales and the 5-Year Plan.

Alaska’s seas are too productive and sensitive to threaten with OCS oil and gas
development. Alaska’s seas and coasts are by far the most biologically productive and
sensitive of any in the entire nation, and among the most productive in the world. Alaska
has the most abundant populations of fish, shellfish, marine mammals, and seabirds in the
nation. Alaska's seas are economically important, sustaining over 100,000 jobs. Alaska
is the only state in the nation where large portions of coastal residents depend on marine
resources for subsistence. The fierce climatic conditions, high winds and seas, sea ice,
and cold temperatures challenge offshore technologies far beyond their capabilities at
present. These conditions make ecosystems more vulnerable and less resilient to
disturbance and perturbations. Because of the inhospitable climate, challenging spill
response and extreme productivity/sensitivity of the marine ecosystems off Alaska, this is
the Jast place in the world that OCS exploration and development should be allowed. If
moratoria are in place along the remainder of the U.S. coastline (except the Gulf of
Mexico) then logic would dictate that at very least Alaska should be similarly exempted
from leasing. Under the proposed alternative, Alaska shoulders more risk than any other
state in the U.S., and the Alaska sale areas constitute the vast majority of acreage
proposed for leasing. This is both unacceptable and dangerous to Alaska’s unique
environment.
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Private Citizens

December 6, 2001

Austin Ahmasuk
P.O. Box 1292
Nome, AK 99762

Richard Wildermann

Branch of Environmental Assessment
Minerals Management Service

381 Elden Street

Herndon, VA 20170-4817

Dear Mr. Wildermann,

I am writing you in regards to the DRAFT Environmental Impact Statement for the OCS Oil and
Gas Leasing Program: 2002-2007 Volumes 1 & 2.

I am an Inupiaq Eskimo born and raised in Nome, Alaska. 1am a subsistence user, I live out of
town, I am married and have three children. I feel that being a subsistence user depends a great
deal on pristine waters, lands and air. The OCS Oil & Gas leasing program threatens the very
existence of the subsistence livelihood that I have come to know. Throughout history my people
have had to deal with development on many levels. Development for western peoples has
usually meant destruction of Native ways. It has been long thought that the gold rush of 1899 to
Nome was the death of many Native people. I believe that to be true. According to censuses
done during that time there was a marked decrease to the Nome Native population and is likely
to have been totally wiped out due to disease (ADF&G, Subsistence Land Use in Nome, A
Northwest Alaska Regional Center, J. Magdanz, A. Olanna, 1986). 1 strongly believe the various
waves of development that have swept through this town are decimating Native cultures to this
day. For the first time in my life outsiders who have come to live in this community are asking
that Subsistence be shut down. It is outside influences that I fear will have impacts on my life as
a Native person, the proposed Oil & Gas Leasing program will bring in many outside influences.
I see from the December 5, 2001 public hearing that Sitnasuak Native Corporation spoke for
development in the OCS. 1 would like to strongly urge your organization to consider the
following: Alaska Native Claims Settlement Act (ANCSA) Corporations are institutions that
only a few Native people believe are representative of Native interests. I do not believe that
ANCSA Corporations are synonymous with Native interests. You must recognize that ANCSA
Corporations have one agenda and that is to make money. I have strongly spoken out against
Sitnasuak for not representing Native people and subsistence issues, I know many sharcholders
feel the same way I do.

In the Nome sub-district salmon numbers are so low that a TIER I fishing scheme has been in
place for the last three years, the only such TIER II fishery in the state of Alaska. Many
scientists believe that ocean survival is a major factor in the health of our salmon streams. The
EIS only lightly touches on impacts associated with fish productivity. Additionally, the EIS only
lightly touches on impacts to marine mammals, birds and terrestrial mammals. In recent years
the moose population has been very low and with competing interests vying to hunt from a



resource that is popularly thought to be healthy, has put Seward Peninsula moose in the situation
we have today whereby bull to cow ratios are so low that seasons have been dramatically
shortened. I believe the reason for the low moose are sport hunting interests, something that the
EIS does not even consider a likely impact. Certainly outsiders will find that living and working
in this arca of Alaska may not be all that it is cracked up to be and will find ways to spend their
recreation time such as hunting. And then there are the marine mammal impacts, the whale is
the most highly sought after game animal in the ocean and great amounts of time and work are
devoted to hunting the whale. Saint Lawrence Island hunters have told me that they do not want
any noise producing boats or ships in the area when they are hunting. The EIS mistakenly
portrays the Subsistence hunt as one that produces high frequency noises such as outboard motor
use in the pursuit of the whale. Being a subsistence hunter I know that a great deal depends on
how quiet your hunting activities are in order for success.

I do not favor Qil & Gas Leasing in the Norton Basin and Hope Basin, and you should not for
one second think that you have support of Native people just because an ANCSA Native
Corporation gives support. If and when you hear from Tribes or tribally authorized agencies in
the near future only then can you say that you have heard what Native people have to say about
this issue. Thank you for your time and consideration.

Sincerelyl M

Austin Ahmasuk

Minerals Management Service
381 Elden Street

MS 432G

Herndon, Virgima 20170-4817,

January 21, 2002

Dear Minerals Management Service-

T'oppase leasing and drilling for oil in Alaska's watcrs as described in the S-year leasing program Draft
environmenta] Iinpact Statement (DEIS). The risk of oil spills, global warming and other environmenta!
impacts of oil exploration, drilling, production and transportation are too great to justify moving forward
with new lease sales in Alaska’s waters. Lessons of the Exxon Valdez Oil Spill (EVOS) show
categorically that: catastrophic marine spills arc to be expected because they can be caused by extremely
simple errors, mechanical or human, Furthermore, large marine spills cannot be contained; they cannot
be recovered from the sea surface; and they cannot be cleaned from beaches. The ecological, econormic,
and social impacts can be enonmous because oil spills cannot be effectively mitigated or restored. The
overal] lesson of this is that we simply shouldn't be messing with oil in productive and sensitive marine
enviromments — either drilling it or shipping it,

The DEIS for the 5-year federal leasing plan asserts that domestic drilling is necessary to satisfy US
encrgy demands and to reduce reliance on oil imports. The document fails to mention that the US has
only three percent of global oil reserves. The US will never drill its way to energy security and
independence, even if every last drop of oil is drilled from federal waters off the coast of Alagka.

The federal government has a responsibility fo implement cleaner, climate-friendly forms of energy such
as solar and wind in order to protect the environment and move this country foward encrgy security and
independence.

Moving forwarq with this lease sale is a step in the wrong direction. Please choose the “no action”
alternative to drilling, and instead, shift resources toward the development of renewable forms of energy
such as solar and wind.

Sincerely,

Melis'sa Pici

10232-F Manassas Mill RD
Manassas, VA 20110



202-234-6049
Don Hall

202-234-6049

Bela Johnson

712 Compton Rd. , Murfreesboro, TN 37130
January 15, 2002

5-Year Program Manager Minerals Management Service (MS-4400)
381 Elden Street, Room 2324
Herndon, VA 20170

Subject: Oppose New Offshore Oil Drilling Plans

Dear 5-Year Program Manager Minerals Management Service (MS-4400):

I 'write to comment on your agency's preparation of the nationwide Five-Year Offshore Oil and Gas Leasing Program for 2002-
2007.

Turge you to drop plans for additional offshore drilling in sensitive Alaskan waters. Oil drilling in these fragile areas will result
in unwarranted environmental risks, due to well-documented failures of oil spill cleanup equipment in severe weather and where
sea ice is present. Expanding drilling in Alaska's Cook Inlet would ignore recent pipeline leaks and discharges which have
plagued this area. Drilling in undeveloped "frontier” waters offshore Alaska threatens important fisheries and can be expected to
increase oil spills as additional "Exxon-Valdez" types of tanker accidents occur as a result of petroleum transport.

Talso request that you suspend plans to initiate drilling operations and permit risky floating oil storage vessels in the Lease Sale
#181 area of the Eastern Gulf of Mexico. Serious oil spill threats associated with planned deepwater drilling, as well as seismic
survey noise impacts on endangered Sperm whales, must be resolved prior to drilling in this area.

The llnterior Department should fully respect the bipartisan congressional offshore drilling moratorium, and abide by the
presidential "2012" drilling deferrals previously issued by Presidents George Bush, Sr. and Bill Clinton, both of whom concluded
that available scientific data does not support a decision to allow new rigs within the moratorium areas.

Thank you for your attention to these concerns, and please enter this letter into the legal record on the Five-Year Leasing Program
and the Program'’s Environmental Impact Statement. I look forward to your agency's comprehensive written response to each of

the issues I have raised, as required by law.

It is about time we starting working towards conservation to reduce our dependency on drilling.

Sincerely,

Don Hall

PO Box 1127, Holden, ME 04429
January 18, 2002
5-Year Program Manager Minerals Management Service (MS-4400)

381 Elden Street, Room 2324
Herndon, VA 20170

Subject: Oppose New Offshore Oil Drilling Plans

Dear 5-Year Program Manager Minerals Management Service (MS-4400):

1 write to comment on your agency's preparation of the nationwide Five-Year Offshore Oil and Gas Leasing Program for 2002-
2007.

Turge you to SUPPORT plans for additional offshore drilling in Alaskan waters. Oil drilling in these areas will result in NO
environmental risks, VERY FEW if any oil spills are due to drilling. Expanding drilling in Alaska's Cook Inlet would ignore
recent pipeline leaks and discharges which have DO VERY LITTLE DAMAGE to this area. Drilling in undeveloped "frontier"
waters offshore Alaska WILL NOT EFFECT fisheries. "Exxon-Valdez" types of tanker accidents, NOT DRILLING,are the main

problem.

Talso request that you SUPPORT plans to initiate drilling operations and permit floating oil storage vessels in the Lease Sale
#181 area of the Eastern Gulf of Mexico. Serious oil spill in the gulf have never been a problem,deep water drilling, as well as
seismic survey noise have NOT BEEN PROVEN TO have an impacts on endangered Sperm whales.

The Interior Department should fully IGNORE the ILL imformed congressional offshore drilling moratorium.

Thank you for your attention to these concerns, and please enter this letter into the legal record on the Five-Year Leasing Program
and the Program's Environmental Impact Statement. I look forward to your agency's comprehensive written response to each of
the issues I have raised, as required by law.

Sincerely,

Bela Johnson



The Department of the Interior Mission

As the Nation's principal conservation agency, the Department of the Interior has responsibility
for most of our nationally owned public lands and natural resources. This includes fostering
sound use of our land and water resources; protecting our fish, wildlife, and biological diversity;
preserving the environmental and cultural values of our national parks and historical places;
and providing for the enjoyment of life through outdoor recreation. The Department assesses
our energy and mineral resources and works to ensure that their development is in the best
interests of all our people by encouraging stewardship and citizen participation in their care.
The Department also has a major responsibility for American Indian reservation communities
and for people who live in island territories under U.S. administration.

The Minerals Management Service Mission

As a bureau of the Department of the Interior, the Minerals Management Service's (MMS)
primary responsibilities are to manage the mineral resources located on the Nation's Outer
Continental Shelf (OCS), collect revenue from the Federal OCS and onshore Federal and Indian
lands, and distribute those revenues.

Moreover, in working to meet its responsibilities, the Offshore Minerals Management Program
administers the OCS competitive leasing program and oversees the safe and environmentally
sound exploration and production of our Nation's offshore natural gas, oil and other mineral
resources. The MMS Minerals Revenue Management meets its responsibilities by ensuring the
efficient, timely and accurate collection and disbursement of revenue from mineral leasing and
production due to Indian tribes and allottees, States and the U.S. Treasury.

The MMS strives to fulfill its responsibilities through the general guiding principles of: (1) being
responsive to the public's concerns and interests by maintaining a dialogue with all potentially
affected parties and (2) carrying out its programs with an emphasis on working to enhance the
quality of life for all Americans by lending MMS assistance and expertise to economic
development and environmental protection.






